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September 18, 2017

HONORABLE MEMBERS OF THE COMMON COUNCIL:
I hereby submit the following appointments for your consideration:

MAYOR’'S NEIGHBORHOOD LEADERSHIP CABINET
KING PARK NEIGHBORHOOD ASSOCIATION

NAME APPOINTED
Scott Hanson (Primary) 9/18/17
Grazia Perrella (Alternate) 9/18/17
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ApePoiNTMENTS

Richards, Susan

— ——————
From: Mayor Vandersteen
Sent: Thursday, September 14, 2017 3:27 PM
To: Richards, Susan
Subject: FW: representatives to the MNLC from King Park - RESENDING
Importance: High

From: Penny Weber [mailto:plweber@charter.net]

Sent: Wednesday, September 13, 2017 7:06 PM

To: Mayor Vandersteen

Subject: representatives to the MNLC from King Park - RESENDING
Importance: High

Mayor Vandersteen,

Below is the information on the King Park Neighborhood Association representatives to the MNLC which was sent
previously on 8/28/17.

Let me know if you need anything else.
Penny

plweber@charter.net
920-698-0358

From: Penny Weber [mailto:plweber@charter.net]
Sent: Monday, August 28, 2017 12:49 PM

To: Mayor Michael Vandersteen

Cc: Chad Pelishek

Subject: representatives to the MNLC from King Park

Good Afternoon, \/

The King Park Neighborhood Association held their election meeting on August 16. The newly elected board has elected
its officers, adopted Articles of Organization and appointed representatives to the MNLC.

Representatives to the MNCL are as follow:

Primary: Scott Hanson shanson@cardinalenvironmental.com

Alternate: Grazia Perrella graziaperrella@jps.net

Please have the proper steps taken to acknowledge these two representatives and also add them to the mailing list for
future MNLC meetings.

Thanks,



Penny Weber
Sheboygan Neighborhood Pride
King Park Neighborhood Association mentor

plweber@charter.net
920-698-0358



Richards, Susan

From: Ray Haen <rhaen@quasius.com>
Sent: Tuesday, September 26, 2017 7:05 PM
To: Richards, Susan

Subject: Water Utility Board of Directors

I would like to run for another term on the Sheboygan Water Utility Board of Directors. | was initially elected to the
board in April of 2006. | have served continuously since then.

Please consider this request to be elected for another 3 year term.

Thank you for your time and consideration.

I look forward to your response.

Sincerely,
Ray Haen



R. €. No. - 17 - 18. By PUBLIC WORKS COMMITTEE. Octcber 2, 2017.

Your Committee to whom was referred Res. No. 76-17-18 by Alderperscn

Wolf authorizing the appropriate City officials to execute a Long-Term

Stormwater Management Maintenance Agreement between the City of Sheboygan and

the Town of Wilson for the Woodview Avenue, Ridgewood Lane, and South 13
treet Project; recommends the Resolution be passed.

Commlttee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of ; 20 .

Dated 20 . . City Clerk

Approved 20 . , Mavor
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Res. No. r7Y} - 17 - 18. By Alderperson Wolf. September 18, 2017.

A RESOLUTION authorizing the appropriate City officials to execute a
Long-Term Stormwater Management Maintenance Agreement between the City of
Sheboygan and the Town of Wilsen for the Woodview Avenue, Ridgewcod Lane, and
South 13th Street Proiject.

RESOLVED: That the appropriate City officials are hereby authorized to
execute the Long-Term Stormwater Management Maintenance Agreement between the
City of Sheboygan and the Town of Wilson for the Woodview Avenue, Ridgewcod
Lane, and South 13th Street Proiject, a copy of which is ?LtjChEd hereto.

Mt

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
20
!

Dated 20 , City Clerk

Approved 20 . , Mayor




LONG-TERM STORMWATER MANAGEMENT
MAINTENANCE AGREEMENT

SITE NAME

Woodview Avenue, Ridgewood Lane, South 13th
Street, in the City of Sheboygan and Town of
Wilson, Sheboygan County, Wisconsin.

PROPERTY LEGAL DESCRIPTICN

EASEMENT #1

BEING PART OF LOTS 6, 7, 12 & 13 OF BLOCK 2 OF THE
PLAT OF SUNNYSIDE SUBDIVISION (NOW WOODVIEW
AVENUE) AND THE ADJACENT SOUTH 13TH STREET R/W
LOCATED IN THE NE 1/4 OF THE SE 1/4 OF SECTION 3,
T. 14 N., R. 23 E. IN THE CITY OF SHEBOYGAN,
SHEBOYGAN COUNTY, STATE OF WISCONSIN, BEING MORE
PARTICULARLY DESCRIBED AS: RETURN TO:

City Attorney Charles C. Adams
828 Center Ave., 8Buite 304
Sheboygan, WI 53081-4442

COMMENCING AT THE SW CORMER OF LOT 10, BLOCK 2 OF
THE PLAT OF SUNNYSIDE SUBDIVISTION, SATID CORNER
ALSO BEING A POINT ON THE EAST R/W LINE OF SOUTH

147TH STREET, THENCE NORTH, ALONG SAID EAST R/W
LINE 178.0' TO THE INTERSECTION OF SAID EAST R/W
LINE WITH THE SOUTH R/W LINE OF WOODVIEW AVENUE
AND THE POINT CF BEGINNING. THENCE EAST ALONG SAID
SCUTH R/W LINE 2ND ITS EXTENSION, 299.6'+ TO THE
EAST R/W LINE OF SOUTH 13TH STREET, THENCE NORTH
ALONG SAID EAST R/W LINE 60'+ TO THE EASTERLY EXTENSION OF THE NORTH R/W LINE
OF WOODVIEW AVENUE, THENCE WEST ALONG SATD EASTERLY EXTENSION AND THE NORTH
R/W LINE OF SAID WOODVIEW AVENUE 299.6'+ TO THE INTERSECTION OF SAID NORTH
R/W LINE WITH THE EAST R/W LINE OF SOUTH 14TH STREET, THENCE SOUTH 60’4 TO
THE POINT OF BEGINNING. SATD TRACT CONTAINS APPROXIMATELY 17,855 5Q. FT.

Parcel Ident. No.

EASEMENT #2

BEING PART OF THE SOUTH 13TH STREET RIGHT CF WAY LOCATED IN THE PLAT OF
SUNNYSIDE SURDIVISION AND THE UNPLATTED LAND LOCATED IN THE NE 1/4 OF THE SE
1/4 OF SECTIONM 3, T. 14 N., R. 23 E. LOCATED IN THE TOWN OF WILSON, SHEBOYGAN
COUNTY, STATE OF WISCONSIN, BEING MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE SW CORNER OF LOT 6, BLOCK 1 OF THE PLAT 0OF SUNNYSIDE
SUBDIVISICHN. THAT BEING A POINT ON THE EAST R/W LINE OF SOUTH 13TH STREET AND
ALSO BEING THE POINT OF BEGINNING. THENCE NORTH, ALONG SAID EAST R/W LINE
710+ TO THE INTERSECTION OF SAID EAST R/W LINE WITH THE SOUTH LINE OF A
C.5.M. RECORDED I¥N VOLUME 10, PAGE 9& OF CERTIFIED SURVEYS, S35AID LINE ALSO
BEING A POINT ON THE NORTH R/W LINE OF RIDGEWOOD LANE, THENCE WEST ALONG SAID
NORTH R/W LINE 60’'+ TO ITS INTERSECTION WITH THE NORTHERLY EXTENSION OF THE
WEST R/W LINE OF SOUTH 13TH STREET, THENCE SOUTH, ALONG SAID WEST R/W LINE
AND ITS EXTENSION 735+ TO ITS INTERSECTION WITH THE NORTH R/W LINE OF
WOODVIEW AVENUE, SATID INTERSECTION BEING A POINT ON THE EAST LINE OF LOT 6,
BLOCK 2 OF THE PLAT OF SUNNYSIDE SUBDIVISION 34’4+ S0UTH OF THE NE CORNER OF




SAID LOT, THENCE EAST 34.8'4+ TO THE EAST R/W LINE OF SOUTH 13TH STREET,
THENCE NORTH ALONG SATD EAST R/W LINE 26'+, THENCE EAST ALONG SAID R/W LINE

25.274+ TO THE POINT OF BEGINNING. SAID TRACT CONTATINS APPROXIMATELY 43,420
SQ. FT.

THIS AGREEMENT is made and entered into this day of . 2017 by
and between the City of Sheboygan (*City”) and the Town of Wilson (“Town.”)

WHEREAS, the parties have previously entered into an agreement regarding the
congtruction of storm sewer infrastructure within the street easements foxr
Woodview Avenue and South 13th Street in the City and Town, as described ag
Easement #1 and Easement #2, above; and

WHEREAS, the storm sewer infrastructure consists of sewer pipes and other
components, including manholes and inlets within the street easements; and

WHEREAS, the nature of the boundary between the City and Town means that some
sections of the storm sewer infrastructure are in the City and others are in
the Town; and

WHEREAS, there 1is no boundary agreement between the communities, meaning
poundaries between the parties could shift.

NOW THEREFORE, in consgidevation of the foregoing premises, the previous
cooperation between the parties in constructing the storm sewer
infrastructure referred to in this agreement, and the mutual covenants
contained herein, the parties hereby agree that each party shall be
responsible for the ingpection, maintenance, and repair of those portions of
the storm sewer infrastructure pursuant to the same provisions as contained
in the cost sharing agreement between the City of Sheboygan and the Town of
Wilson dated December 4, 2014, and more fully set forth in the Abacus
proposal dated October 2, 2014 referred to therein, and as graphically
described in the attached map entitled “Cost Sharing Plan.”

CITY OF SHEBOYGAN

By:

Title

Date




STATE OF WISCONSIN )
) 88,
COUNTY OF SHEBOYGAN )

Personally came before me, this day of , 2017, the above-
named , to me known to be the person who executed the
foregoing instrument and acknowledged the same.

Notary Public
State of Wisconsin
My commission

TOWN CF WILSON

By:

Title

Date
STATE OF WISCOMSIN )

) 88.
COUNTY OF SHEBOYGAN )
Persconally came before me, this day of , 2017, the above-

named , to me known to be the person who executed the

foregoing instrument and acknowledged the same.

Notary Publiic
State of Wisconsin
My commission

This instrument drafted by:
Charles C. Adams

City Attorney

Sheboygan, WI 53081

WI State Bar No. 01021454
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R: C. No. - 17 - 18, By LAW AND LICENSING COMMITTEE.
October 2, 2017.

Your Committee to whom was referred, pursuant to R. O. No. 170-17-18 by
the City Clerk, submitting license applications for the period ending
December 31, 2017, June 30, 2018 and June 30, 2019; recommends the following
licenses be granted:

CIGARETTE/TOBACCO (June 30, 2018) (NEW)

No. Name Address

3280 Family Dollar Stores #5587 2821 N. 15" st.

BEVERAGE OPERATOR’S LICENSE (NEW) (June 30, 2019)

No. Name Address

1868 Bryant, Kaylynn N. 1322 N. 12" st

1866 Catanzaroc, Amy J. 3105 N. 25%® St.

0590 Cobb, Mary C. 3201 N. 27" st.

1873 Fogle, Tom M. (Club) 4222 N. 31°° st.

0340 Jenkins, Joseph A. 1016 Alabama Ave.

6900 Klempke, Ashlee M. N7945 Spruce Ln., Crivitz

1872 Kraft, Benjamin A. 1320A N. 17" st.

1869 Leppanen, Martha H. 2638 N. 20" st.

1867 Roth, Peyton K. 326 Millerville Ave., Howards Grove
1875 Werthmann, Rebecca L. 144 Redtail Dr. #2, Sheboygan Falls
0601 Wirt, Shannon M. 1212 N. 17T st.

0195 Woods, Braden M. 1340 Pershing Ave.

1878 Wright, Michelle E, 40 N. Hiawatha Cir.

1874 Wunsch, Lois J. 2107 Lake Aire Dr.

(‘ﬂ@“‘&



TAXICAB DRIVERS LICENSE (NEW) (December 31, 2017)

No. Name Address

1870 Staudinger, Edward G. 2113 N. 40" st.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the

day of , 20

Dated 20 , City Clerk

20 . ’

Approved Mayor




R. C. No. - 17 - 18. By PUBLIC WORKS COMMITTEE. October 2, 2017.

Your Committee to whom was referred R. 0. No. 165-17-18 by City Clerk
submitting a communication by Dolcye Johnson submitting financial documents

pertaining to the Fire Department; recommends the document be accepted and
filed.

U\\QL‘ o

Committee
I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of ;20 =

Dated 20 s ;- City €lérk

Approved 20 £ , Mayor




5.3

Ke O N6 16D - 27 ~ 18, By CITY CLERK. September 18, 2017.

Submitting a communication by Dolcye Johnson submitting financial
documents pertaining to the Fire Department.

City Clerk
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05/30/2017 13:47

CITY OF SHEBOYGAN

) 4 b X
glytdbud

busg YEAR-TO-DATE BUDGET REPORT
FOR 2016 12
ACCOUNTS FOR: 280 AMBULANCE FUND
ORIGINAL APPROP TRANS/ADJISMTS REVISED BUDGET YTD ACTUAL BENCUMBRANCE/REQ AVAILABLE BUDGET % USED
150 FINANCE
28015100 461101 INTERBST ON INVESTMENTS
0.00 0.00 -543.97 0.00 543.97 100.0%
TOTAL FINANCE
0.00 0.00 -543.97 0.00 543.97 100.0%
220 FIRE DEPARTMENT
28022500 431246 STATE GRANT
-9,961.00 0.00 -9,961.00 -9,461.36 0.00 -499.64 95.0%+
28022500 442636 AMBULANCE
<1,224,996.00 0.00 -1,224,996.00 -1,003,707.78 0.00 -221,288.22 81.9%+
28022500 469106 SALE OF PROPERTY
0.00 .00 0.00 -13,411.26 0.00 13,411.26 100.0%
28022500_493505 LEASING PROCEEDS
0.00 0.00 0.00 -664,000.00 0.00 664,000.00 100.0%
28022500 510110 FULL TIME SALARIES - REGULAR
226,586.00 226,586.00 233,686.62 0.00 -7,100.62 103.1%+
28022500 510111 FULL TIME SALARIES - OVERTIME
5,000.00 00 5,000.00 9,436.88 0.00 -4,436.88 188. 7%+
28022500 510311 MEDICARE
3,389.00 0.00 3,389.00 3,276.38 0.00 112.62 96.7%
28022500 510320 WI RETIREMENT FUND
30,490.00 0.00 30,490.00 32,265.86 0.00 -1,775.86 105.8%%
28022500 510340 HEALTH INSURANCE
59,856.00 0.00 59,856.00 60,361.20 0.00 -505.20 100.8%*
2802250Q_510350 DENTAL INSURANCE
4,428.00 0.00 4,428.00 4,450.92 0.00 -22.92 100.5%+
28022500 510360 LIFE INSURANCE
144.00 0.00 144.00 100.29 0.00 43.71 69.6%
28022500 510400 WORKERS COMPENSATION
2,856.00 0.00 2,856.00 2,856.00 0.00 0.00 100.0%
28022500 521900 CONTRACTED SERVICES
111,000.00 0. 111,000.00 76,503.26 0.00 34,496.74 68.9%
28022500 522110 VEHICLE MAINTENANGE
5,368.00 0.00 5,368.00 7,344.74 0.00 -1,976.74 136.8%+*
28022500 525125 MOBILE TELEPHONE
780.00 0.00 780.00 454.14 0.00 325.86 58.2%



05/30/2017 13:47

CITY OF SHEBOYGAN

buss YBAR-TO-DATE BUDGET REPORT glytdbug
FOR 2016 12
ACCOUNTS FOR: 280 AMBULANCE FUND
ORIGINAL APPROP TRANS/ADJISMTS REVISED BUDGET YTD ACTUAL ENCUMBRANCE/REQ  AVAILABLE BUDGET % USED
28022500 526130 TRAINING & EDUCATION
2,000.00 0.00 2,000.00 931.%90 0.00 1,068.10 46.6%
28022500 528150 VEHICLE RENTAL
106,456.00 0.00 106,456.00 106,455.75 0.00 0.25 100.0%
28022500 53021% MEDICAL SUPPLIES
65,000.00 0.00 65,000.00 59,662.46 0.00 5,337.54 91.8%
28022500 530230 GASOLINE .
20,000.00 0.00 20,000.00 14,120.26 0.00 5,879.74 70.6%
28022500 530256 SAFETY EQUIPMENT
6,500.00 0.00 6,500.00 168.75 0.00 6,331.25 2.6%
28022500 54021% GEN. PUB. OFFICIALS & AUTO
2,000.00 0.00 2,000.00 1,968.00 0.00 32.00 98.4%
28022500 641100 VEHICLES
00 0.00 0.00 664,000.00 0.00 -664,000.00 100.0%*
TOTAL FIRE DEPARTMENT
-583,104.00 0.00 -583,104.00 -412,536.99 0.00 -170,567.01 70.7%
800 INTERGOVERMENTAL
28081100 811101 INTERFUND EXP-GENERAL FUND
583,104.00 0.00 583,104.00 475,704 .58 0.00 107,399.42 81.6%
TOTAL INTERGOVERMENTAL
583,104.00 ¢.00 583,104.00 475,704.58 0.00 107,399.42 81.6%
TOTAL AMBULANCE FUND
0.00 0.00 0.00 62,623.62 0.00 -62,623.62 100.0%
TOTAL REVENUES
-1,234,957.00 0.00 -1,234,957.00 -1,691,124.37 0.00 456,167.37
TOTAL EXPENSES
1,234,957.00 0.00 1,234,957.00 1,753,747.99 0.00 -518,790.99



Intermedix - Full Year

ke
Auto Insurance

Medicaid
Medicare

Private Insurance
Self-Pay

Workers Comp
Total

43
825
1494
330
487
21
3200

1.34%
25.78%
46.69%
10.31%
15.22%

0.66%

100.00%

i St

$36,596.00 $3,678.00 $682.16
$752,175.00 $36,971.18 $564,455.68
$1,455,259.50 $251,332.06 $749,996.02
$333,900.50 $100,935.97 $5,643.91
$463,657.00 $441,465.00 $2,952.96
$20,580.00 $769.00 $404.90
$3,062,168.00 $835,151.21 $1,324,135.63

$32,235.84
$150,748.14
$453,637.45
$227,317.72
$19,239.04
$19,406.10
$902,584.29

89.95
95.08%
82.73%
69.77%
4.79%
96.26%
72.73%

29.475335%



Sheboygan Fire Department Annual Report l 2016

111 - Building fire
112 - Fires in structure other than in a building K} 0.02%
7113~ Cooking fire, confined to container N T a 0.62%
118 - Trash of rubbish fire, contained T TR ) 0.04%
131~ Passenger vehiclefie ~ N [ 0.32%
138 - Ofi-oad vehicle or heavy equipment e~ ‘ 1 o 0.02%
"142- Brush or brush-and-grass mixture fire .~ 7 0.14%
143 - Grass fire o 5 0.10%
| 151- Outside ubbish, trashorwaste fre T 1 0.02%
| 154 - Dumpster or olher outside (rash receptacis fire ~ I T 0.06%
160 - Special outside fire, other 2 0.04%
162 - Qutside equipment fire T T I A B
171 -Cullivated grainorcropfire T 002%
211 - Overpressura rupture of steam pipe or pipefine 1 002%
| 251 - Excessive heal, scorch bums wilh no ignilion ! 3 0.06%
"360 - Rescus, EMS incident, other ) T e 1.38% |
311 - Medical assist, assist EMS crew ) 138 N 276% _ |
320 - Emergency medical service, other v _ 0M4% |
321 - EMS call, excluding vehicle accident with injury /s 7002% |
"322 - Motor vehicle accident with injuries ) T 133 2.66%
323 - Motor vehicie/pedestrian accident (MV Ped) 18 “ 1T 038%
| 324 - Motor vehicle accident with no injuries. 2 0.48%
331 - Lock-in (i tock out, use 511) 1" 0%
"341 Search forperson on land T 2 T T 00a%
352 - Exisication of victim(e) from vehicle s " 0.10%
"353 - Removal of victim(s) from stailed elevator 6 o 0.12% |
356 - High-angle rescue 2 _0.04%
| 361 - Swimming/recreational water areas rescue 2 | 00a%
381- ReswewEMSstandby 8 T 0.16%
"400 - Hazardous condifion, other 2 o 004%
"411 - Gasoline or other flammable liquid spill 16 032% |
| 412 - Gas feak (natural gas or LPG) - 27 0.54%
413 - Oil or other combustible Gquid spil =~~~ .13 0.26%
Pio-roxicoondam.oﬂm T ) R
42 "Chemicaispiorieak o 29 0.58%
424 - Carbon monoxide incidest - A ] __042% |
441 - Heat from short circuit (witing), defectivewom 2 0.04%
"442 “Overheated motor I 5 1 010%
m.-Pm—rE‘édm-““ e o L N . 6 0.12%
445 - Arcing, shorted electrical equipment 7 i T 014%
451 - Biological hazard, confirmed or suspected L 4 0.08%
463 - Vehucleawdem. geneml deanup . 3 0.06%
500 - Service Call, other o o 2 0.04%
511 - Lock-out R 45 | _ . 080%
512 Ring orjewelry removal . R | 0.08%

6]
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R. C. No. = 17 — 18: By PUBLIC SAFETY COMMITTEE. ©October 2, 2017.

Your Committee to whom was referred Gen. Ord. No. 16-17-18 by
Alderpersons Schneider, Bohren and Belanger amending Chapter 70, Article VII,
Division 2 of the Municipal Code so as to permit the discharge of weapons in
certain rural portions of the City so that hunting may be permitted in those
portions of the City where it would be appropriate, to ban the feeding of
deer for hunting purposes or otherwise, and to bring the Municipal Code up to
date with regard to various changes to state law related to the carrying of
weapons; recommends passing the Ordinance.

di l& '

il

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20

Dated 20 ; , City Clerk

Approved 20 ¢ ;, Mayor




L

Gen. Ord. No. Ié; =AY = 18. By Alderpersons Schneider, Bohren and
Belanger. September 5, 2017.

AN ORDINANCE amending Chapter 70, Article VII, Division 2 of the
Municipal Code so as to permit the discharge of weapons in certain rural
portions of the City so that hunting may be permitted in those portions of
the City where it would be appropriate, to ban the feeding of deer for
hunting purposes or otherwise, and to bring the Municipal Code up to date
with regard to variocus changes to state law related to the carrying of
weapons.

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS:

Section 1. Division 2 of Article VII of Chapter 70 of the Municipal
Code entitled “Weapons” is hereby repealed and recreated so as to read as
follows:

“Sec. 70-251. - Discharging and Carrying Weapons.

(a) PROHIBITED. No person, except an authorized police officer,
shall discharge any firearm, spring gun or air gun within the City. This
prohibition shall not apply to a shotgun, muzzle loader, bow, crossbow, or
other like weapons or instruments, air rifle, pellet gun, or like
instruments, provided the use thereof complies with the requirements of
subsections (d) (1) through (3) below.

(b) PERMITTED. Any person may possess, carry, or bear any weapon,
knife or firearm or facsimile firearm, or have under his or her control
any weapon, knife, firearm or facsimile firearm, on any public street,
sidewalk, boulevard, boardwalk, alley, public parking lot, or park if he
or she complies with this section or the Wisconsin Statutes and
Administrative Code sections specifically adopted under this section, with
the exception of the following:

(1) No person may possess, carry, or bear any weapon, knife or
firearm or facsimile firearm, or have under his or her control any
weapon, knife, firearm, or facsimile firearm, within any public
building owned by the City, unless said person is permitted to do so
pursuant to the provisions of §941.235, Wis. Stats.

(2) Notwithstanding the provisions of subsection T ) no
employee of the City of Sheboygan person may possess, carry, or bear
any weapon, knife, or firearm or facsimile firearm, or have under his
or her control any weapon, knife, firearm, or facsimile firearm,
within any public building owned by the City, 1if doing so is a




violation of a City policy adopted in light of §175.60(15m), Wis.
Stats.

(3) No person may possess, carry, or bear any weapon, knife or
firearm or facsimile firearm, or have under his or her control any
weapon, knife, firearm, or facsimile firearm within any public
building or athletic field owned by the Sheboygan Area School
District, unless such person is permitted to do so pursuant to the
provisions and exceptions contained in §948.605, Wis. Stats., and
§948.61, Wis. Stats.

(4) No person may possess, carry, or bear any weapon, knife or
firearm or facsimile firearm, or have under his or her control any
weapon, knife, firearm, or facsimile firearm within any premises for
which a Class “B” or “Class B” license or permit has been issued by
the City pursuant to Ch. 125, Wis. Stats. This subsection shall not
apply to a peace officer, a Wisconsin CCW licensee, a qualified out-
of-state licensee, a qualified out-of-state law enforcement officer,
or other person specifically excepted by the provisions of
§941.237(3), Wis. Stats., so long as said person does not consume
alcohol on the Class “B” or "“Class B” premises. Active and former
officers may consume alcohol on Class “B” or “Class B” premises if
they are not under the influence and if the premise is not posted
otherwise.

(5) No person may possess, carry, or bear any weapon, knife or
firearm or facsimile firearm, or have under his or her control any
weapon, knife, firearm, or facsimile firearm in or on school grounds
or within 1,000 feet from the grounds of a school, if doing so is a
violation of §948.605, Wis. Stats.

(6) No person may possess, carry, or bear any weapon, knife or
firearm or facsimile firearm, or have under his or her control any
weapon, knife, firearm, or facsimile firearm while any such person is
under the influence of an intoxicant or a detectable amount of a
restricted controlled substance.

(7) If the firearm is a facsimile firearm, no person may openly
possess, carry, or display any facsimile firearm under circumstances
that could reasonably be expected to alarm, intimidate, threaten or
terrify another person.

(8) Notwithstanding the provisions of this section, no person
may possess, carry, or bear any weapon, knife or firearm or facsimile
firearm, or have under his or her control any weapon, knife, firearm,
or facsimile firearm in violation of any state statute.



(c) REMOVAL FROM PROPERTY. If a property owner or tenant objects to
any individual carrying a weapon, knife or firearm and does not wish to
allow individuals to exercise the right to carry weapons, knives or
firearms within their establishment and makes a complaint to the Police
Department to remove the individual from the property and the individual
refuses, the individual may be removed against their will.

(d) CONDITIONS OF DISCHARGE WITHIN THE BOUNDARIES OF THE CITY. A
shotgun, muzzle 1loader, bow or crossbow, or other 1like weapon or
instrument may be discharged within the boundaries of the City, but only
under the following conditions and regulations:

(1) Shotguns, muzzle loaders, or like weapons or instruments
designed and used to propel a single slug, multiple pellets or “shot”
may only be discharged in the City where not prohibited by this
ordinance, and then according to the following regulations. No such
weapons or instruments shall be discharged on or onto lands less than
200 yards from the boundary of an adjacent platted subdivision. In
addition, no such weapons or instruments shall be discharged within
100 yards from a habitable building on any other adjacent property,
unless the owner of such adjacent property or habitable building has
given written permission to be closer. In no case shall such weapons
or instruments be discharged in a direction that could result in the
projectile landing on or flying over any adjacent properties unless
the owner(s) of such adjacent properties have given written
permission to do so.

(2) Bows, <crossbows, or other 1like weapons or instruments
designed and used to propel an arrow, dart or other similar missiles
may only be discharged in the City where not prohibited by this
section, and then only within the following regulations. No such
weapons or instruments shall be discharged on or onto land less than
100 yards from the boundary of an adjacent platted subdivision. 1In
addition, no such weapons or instruments shall be discharged within
100 yards from a habitable building on any other adjacent property,
unless the owner of such adjacent property or habitable building has
given written permission to be closer. In no case shall such weapons
or instruments be discharged in a direction that could result in the
projectile landing on or flying over any adjacent properties unless
the owner(s) of such adjacent properties have given written
permission to do so.

(3) Prohibited Areas. No instrument referred to in subsections
(1) and (2) above shall be discharged on parkland, or on land not
owned by the person unless written permission has been obtained.



(e) POSSESSION OF FIREARMS AND WEAPONS BY MINORS PROHIBITED. No
parent, guardian, or other adult person having legal custody of a child
under the age of 16 years shall permit such minor to have in his/her
possession and control for use within the City any firearm or other
dangerous weapon as enumerated in subsection (a).

(f) SALE OF FIREARMS AND WEAPONS.

(1) Sale to Minors. No person shall sell or give away to any
child under the age of 16 any sling shot, blow gun, bean shooter, air
gun, pellet gun, dart gun, or bow and arrow.

(2) Records. Any person selling firearms or other deadly weapons
shall keep a record of the sale thereof, and such list shall be open
to inspection by the Police Department. Such record shall include the

name, address, age and birth date of the purchaser and the article
purchased.

(g) STATE PROVISIONS ADOPTED. The City adopts those provisions of the
Wisconsin Statutes and the Administrative Code related to dangerous
weapons and concealed weapons, as well as such provisions of the Wisconsin
Statutes and the Administrative Code enumerated under and within
subsection (b) above, as from time to time amended by the Wisconsin
Legislature, together with all definitions of relevant terms and all
exceptions contained in such provisions, as if fully set forth at length
in this section.

Sec. 70-252. Confiscation.

All weapons carried by any person who shall have been convicted of
carrying, concealed about his person, such weapons in violation of the
provisions of this division within the 1limits of the c¢ity shall be
confiscated by the city.”

Section 2. Section 18-13 of the Municipal Code, previously repealed,
is hereby recreated to read as follows:

“Sec. 18-13. Feeding of Deer.

(a) Feeding of Deer Prohibited. It shall be unlawful for any person
to place any feed such as salt, minerals, grain, fruit, vegetable
material, sunflower seeds, deer suckers, or any other type of feed, on any
public or private property for the purpose of enticing whitetail deer into
any specific location in the City except as otherwise provided herein.



that
deer.

(b) Rebuttable Presumptions. There shall be a rebuttable presumption
either of the following acts are for the purpose of feeding whitetail

(1) The placement of salt, minerals, grain, fruit, vegetable
material, sunflower seeds, or deer suckers in an aggregate quantity
of greater than one-half gallon at the height of less than six (6)
feet off the ground.

(2) The placement of salt, minerals, grain, fruit, vegetable
material, sunflower seeds, or deer suckers in an aggregate quantity
of greater than one-half gallon in a drop feeder, automatic feeder or
similar device regardless of the height of the salt, minerals, grain,
fruit, vegetable material, sunflower seeds, or deer suckers.

(c) Exemptions. This section shall not apply to the following

situations:

(1) Naturally growing grain, fruit or vegetable material,
including gardens and residue from lawns, or gardens and other
vegetable materials maintained as a mulch or compost pile;

(2) Unmodified commercially purchased bird feeders or their
equivalent;

(3) Deer management practices approved, authorized, and
sponsored on a temporary basis by the Common Council.”



Section 3. All ordinances or parts thereof in conflict with the
provisions of this ordinance are hereby repealed tc the extent of such
conflict, and this ordinance shall be in effect from and after its passage
and publication.

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the

Common Council of the City of Sheboygan, Wisconsin, on the day of
i 20 >

Dated 20 , City Clerk

Approved 20 , Mayor




R. O No. - 17 - 18, By CITY ADMINISTRATOR. October 2, 2017.

As part of the budget process, the attached listing of the Estimated
Unreserved Fund Balances at December 31, 2018 and outstanding debt as of
December 31, 2017 is submitted for your information.

City Administrator
0%65 OW(



General Fund

Special Revenue
Debt Service

Capital Improvements
Enterprise

Internal Service
Fiduciary

Total

2018 BUDGET/FUND BALANCE SUMMARY - ALL FUNDS

Estimated Estimated
Fund Balance Budgeted Tax Levy Budgeted Fund Balance
Dec. 31, 2017 Revenue Expenditures Dec. 31, 2018

$22,039,439 $20,725,422 $16,240,705 $37,001,007 $22,004,559
1,569,524 7,023,316 2,445,829 9,489,534 1,549,135
7,861,102 5,473,709 3,196,889 8,597,472 7,934,228
8,100,665 24,006,609 929,507 29,817,080 3,219,701
68,619,644 20,794,976 511,547 24,128,782 65,797,385
16,262,431 11,390,231 0 12,035,936 15,616,726
2,194,577 17,264 0 2,000 2,209,841
$126,647,382 $89,431,527 $23,324,477 $121,071,811 $118,331,575

—




CITY OF SHEBOYGAN
OUTSTANDING DEBT AS OF DECEMBER 31, 2017

Date of Outstanding Payments Outstanding
Date of Issue Maturity Jan. 1, 2017 {ssued 2017 2017 Dec. 31, 2017

GENERAL OBLIGATION BONDED DEBT

G.0. Corporate Bonds - 2007B 9/1/2007 10/1/2026 7,025,000 300,000 6,725,000
G.0. Refunding Bonds - 2010B 6/7/2010 4/1/2027 4,855,000 650,000 4,205,000
G.0. Refunding Bonds - 2015 8/4/2015 11/1/2018 1,595,000 795,000 800,000
G.0. Refunding Bonds - 2016C 8/25/2016 10/1/2022 2,720,000 - 500,000 2,220,000
Total General Obligation Bonded Debt $ 16,195,000 $ - $ 2,245,000 $ 13,950,000

GENERAL OBLIGATION LONG TERM NOTES

DNR Seawall Loan 12/23/2002 12/15/2023 480,774 80,129 400,645
DNR Land Recycling Loan 4/14/2004 5/1/2023 278,758 39,822 238,936
G.O. Promissory Notes - 2010A 6/7/2010 4/1/2020 885,000 210,000 675,000
G.0. Promissory Notes - 2012A 5/10/2012 4/1/2022 2,910,000 - 460,000 2,450,000
G.O. Promissory Notes - 2015 8/4/2015 10/1/2024 3,160,000 785,000 2,375,000
G.O. Promissory Notes - 2016A 4/20/2016 10/1/2025 3,400,000 - 475,000 2,925,000
G.0. Promissory Notes - 2016B 4/20/2016 10/1/2025 7,525,000 - 765,000 6,760,000
G.O. Promissory Notes - 2017A 5/15/2017 4/1/2027 5,000,000 5,000,000
Total General Obligation Notes $ 18,639,532 $5,000,000 $ 2,814,951 §$ 20,824,581
MORTGAGE NOTES
SDC Mortgage Notes 1/16/1995 Unknown 225,000 - 225,000

TOTAL DEBT OUTSTANDING $ 35,059,532 $5,000,000 $ 5,059,951 $ 34,999,581



R. 0. No. - 17 - 18, By CITY CLERK. Octcber 2, 2017.

Submitting a Summons and Complaint in the matter of the Town of Wilson v
City of Sheboygan, Sheboygan County Case No. 2017CV480.

City Clerk
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Sorrentino Burkert Risch LLc

September 21, 2017

VId HAND DELIVERY

City Clerk Susan Richards
City of Sheboygan

828 Center Ave, Suite 100
Sheboygan, WI 53081

Re:  Town of Wilson v. City of Sheboygan
Sheboygan County Case No. 2017CV490

Dear Ms. Richards:

Ericlosed please find the following, which are being formally served via process per the
request of City Attorney Adams:

s Authenticated Summons and Complaint

¢ Electronic Filing Notice

Appendix to Complaint (Exhibits A - 1)

Motion for Temporary Injunction

Exhibit A to Motion

Brief in Support of Motion for Temporary Injunction
Exhibit 1 to Brief

® & 8 S

Very Truly Yours,

SORRENTINO BURKERT RISCH LLC

/.

Michael D. Huitink
mhuitink(@sbrlaw.us

675 N, Barker Rd., Suite 300 - Brookfield, W1 53045 P 262-513-3315 - F 262-513-33518 SBRLAW.US




FILED

09-18-2017
Sheboygan County
Clerk of Cirguit Court
2017CV000430

STATE OF WISCONSIN Honorable Rebecca L.
CIRCUIT COURT Persick
SHEBOYGAN COUNTY Branch 4
TOWN OF WILSON
5935 §, Business Drive
Sheboygan, WI 53081,
Plaintiff,
V. Case No.
Case Code; 30301
CITY OF SHEBOYGAN
828 Center Avenue
Sheboygan, WI 53081,
Defendant.
SUMMONS

THE STATE OF WISCONSIN, 1o the above-named Defendant:

You are hereby notified that the Plaintiff named above has filed a lawsuit or other legal

action against you. The complaint, which is attached, states the nature and basis of the legal action.

Within twenty (20} days of receiving this summons, you must respond with a written

answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the complaint. The court

may reject or disregard an answer that does not follow the requirements of the statutes. The answer

must be sent or delivered to the Court, whose address is Sheboygan County Courthouse, Clerk of

Circuit Court, 615 North 6™ Street, Sheboygan, Wisconsin, 53081 and to Michac! D. Huitink,

Plaintiff”s attorney, whose address is Sorrentino Burkert Risch LLC, 675 North Barker Road, Suite

300, Brookfield, Wisconsin 53045, You may have an attorney help or represent you.

If you do not provide a proper answer within twenty (20) days, the courl may grant

judgment against you and for the award of money or other legal action requested in the complaint,




and you may lose your right to object to anything that is or may be incorrect in the complaint. A

judgment may be enforced as provided by law. A judgment awarding money may become a lien

against any real estate you own now or in the future, and may also be enforced by garnishment or

SORRENTINO BURKERT KIS C '
By: /%@B .

Michael D. Huitink

State Bar No. 1034742

675 N, Barker Road, Suite 300
Brookfield, WI 53045

Phone: (262)513-3315
Fax: (262)513-3318

Email: MHuitink@sbrlaw.us

Co-Counsel:

TIERNEY & CORREA, P.C.
Robert Zeinemann

State Bar No. 1042940
Michael Tiemey

(pro-hac vice motion to be filed)
719 Second Avenue

Suite 701 Miliennium Tower
Seattle, WA 98104

Phone: (206)232-3074
Fax: (206) 232-3076

Email: Zeinemann(@tierneylaw.com

seizure of property.

Dated this 18th day of September, 2017,

Altorneys for Plaintiff, Town of Wilson




FILED

09-18-2017
Sheboygan County
Clerk of Circuit Court

2017CV000480
STATE OF WISCONSIN Honorable Rebecca L.
CIRCUIT COURT Persick
SHEBOYGAN COUNTY Branch 4
TOWN OF WILSON
5935 S. Business Drive
Sheboygan, WI 53081,
Plaintiff,
V. Case No.
Case Code: 30301
CITY OF SHEBOYGAN
828 Center Avenue
Sheboygan, WI 53081,
Defendant,
VERIFIED COMPLAINT

The Town of Wilson (the “Town”), through its counsel, states for its Complaint against the

City of Sheboygan (“Sheboygan™) as follows:
INTRODUCTION

1. Sheboygan has improperly annexed land from the Town. Sheboygan, at the behest
of and in cooperation with Kohler Co. (“Kohler”), has reached more than a mile beyond its border
to annex approximately 250 acres of land in the Town, on which Kohler wants to develop a golf
course. This annexation was sprung on the Town without notice, and while it was waiting for
Kohler to complete its pending Conditional Use Permit (“CUP”) application with the Town for
this development — something that Kohler initiated in 2014, but has yet to complete. And,
immediately upon annexation, Sheboygan rezoned the land to High Density Single Family
Residential (“SR-5") which allows up to five residences per acre in the midst of the Town, in spile

of that being in violation of both the Town and city land use.




2. Kohler's land - the site of the proposed golf course and the target of the annexation
— cannot be annexed on its own, as it falls squarely within the Town is not contiguous to
Sheboygan:
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3. Sheboygan improperly reached to this Jand via an irregularly-shaped annexation —
commonly referred to as a “balloon-on-a-string™ or “gerrymandered” annexation — in which
targeted land is “connected” to a city through a gerrymandered, narrow “string” of land that is

contrived solely to create a small border with a city:




4, This annexation is improper, This type of annexation must involve land contiguous
to a city, and the Wisconsin Supreme Court long ago rejected as improper a virlually identical

annexation configuration in its seminal AMt. Pleasant decision:
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The annexed property is largely rural, includes the most natural land in the area, is not
homogenous with Sheboygan’s urban landscape, can be more than capably serviced by the
Town, and was never the subject of an annexation request by Kohler until it, apparently, wished
Lo avoid the Town and County's government, rules, and decision meking by having Sheboygan

take the land.

5. The Town and its residents have been circumvenied, and now have no vote or
representation in the Sheboygan government that is making decisions for this land in their midst.

To protect its autonomy, its residents and its future, the Town now seeks a declaration from this

Court that Sheboygan's annexalion is improper and void, as well as temporary and permanent




injunctive relief to preserve the sfafus quo and prevent irreparable harm from this improper

annexation.
PARTIES TO THE ACTION
6. The Town of Wilson (the “Town™} is a town located within Sheboygan County.
7. The City of Sheboygan (“Sheboygan”) is a city located within Sheboygan County.
BACKGROUND FACTS

The Land at Issue

8. The Kohler family, now Kohler, owns approximately 250 acres of undeveloped,
natural land in the Town along the shore of Lake Michigan and adjacent to the Kohler-Andrae
state park. Since approximately 1927, the land has been preserved as a forest and wildlife refuge,
with various portions of the land given, at times, to the state for that purpose. Included in the
Appendix as Exhibit A is a true and correct illustration of this Kohler-owned land.

9, The land is located completcly within the Town of Wilsen, and is more than a mile
from Sheboygan.

10.  The Town, like other Wisconsin municipalities, has a comprehensive development
plan, which it began in 1997. In its comprehensive plan, the Town designates the Kohler land as
“Park and Open” space, which was re-affirmed by Kehler in 2009.

11.  The Town also has ordinances protecting its environment and the more rural,
natural state of much of its land. This includes, without limitation, Town ordinances include a
mature set of land use and zoning ordinances appropriate to the subject and surrounding lands
which differ from ordinances in Sheboygan and other urban areas.

Kohler Proposes a Golf Course for the Town’s Consideration

12, In or about 2011, Kohler proposed to the Town a project knows as the “Tented

Forest Project,” whereby Kohler’s approximate 250 acres of land along Lake Michigan would be

5




developed into an upscale, but very low intensity camping site as a “permitted” (undeniable) use
in this parcel (Town) zoned as P-1 (Parks and open space),

13.  In March, 2014, while Kohler's Tented Forest proposal was pending, Kohler
informed the Town it no longer wished to move forward with the Tented Forest Project, and that
it and had a new proposal for the land — a golf course.

14,  On March 24, 2014, the Town received from Kohler an initial, incomplete
application for a CUP application to develop the Kohler Land into a golf course.

16.  On April 7, 2014, Kohler introduced the golf course proposal to the public at a
Town Plan Commission meeting.

16.  On July 16, 2014, the Town held a public meeting to obtain public comment on
Kohler’s proposal.

17.  On that same date, the Town and Kohler agreed to an indefinite extension for
Kohler to complete the environmental and other studies required (o proceed with the CUP.

18.  This included the Town deferring to the Wisconsin Departiment of Natural
Resources (“DNR”™) and the United States Army Corp. of Engineers (*ACOE”) to evaluate
Kohier’s proposals, utilizing the DNR’s expertise, objectivity and resounrces.

19.  Over the course of the next two years, the Town waited for Kohler to complete its
work and obtain necessary DNR, ACOE, and other permissions and permiis,

20.  During this time, and in consultation with Kohler, the Town retained consultants
from three independent and reputable enginecring firms to evaluate Kohler's CUP, when
completed; to provide input 1o the Town as to compliance with the Town’s environmental and

other ordinances, and to provide guidance on the impact of Kohler's proposals on the Town and

its residents; and to provide input from the Town to the DNR, the ACOE, and other governmental




bodies as they evaluated the project.

21.  The Town consulted and worked with Kohler throughout this process. For
example, when Kohler objected to one of the Town’s proposed consulting firms as “biased” against
Kohler, the Town consented to the objection and hired a different consulting firm recomended
by kKohler.

22.  In 2016, the Town and Kohler began negotiating an agreement for the Town to be
reimbursed for expenses incurred in the evaluation process.

23.  During this time (2014 through 2016, and into 2017) Kohler did not express any
concerns about the Town’s financial stability or its ability 1o deliver services to the golf course.
Kohler's own proposals included, for example, using well water within the Town for the proposed
course. Included in the Appendix as Exhibit B is a true and correct Kohler document relating to
the golf course development, which states “potable water and irrigation water will be from onsite
wells,”

24, The Town's water supply has been sufficient for even heavy industry, the Town
has had sanitary sewer services available to the land since 1988 (which lies in Town Sanitary
District #1), and another golf course —~ Riverdale Country Club — has operated success{ully in the
Town for over 80 years.

25,  Asof June 24, 2016, Kohler had still not completed its CUP application.

26.  On June 24, 2016, the Town sent Kohler correspondence clarifying that the CUP
was still incomplete, and identifying areas that still needed to be completed.

27.  Kohler's work to obtain the necessary federal and state approvals and complete its

work continued into 2017,

28.  OnFebruary 27,2017, Kohler's attorney informed the Town Board Chairman, John




Ehmann, that Kohler was ready to complete its application to the DNR as soon as March or April,
2017,

29.  As of April, 2017, the Town was waiting for this promised completion, including
with consultants paid and ready to evaluate Kohler’s proposal,,

30.  To date, to the best of the Town’s knowledge, Kohler has not yet completed supply
of information required by the DNR.

Kohler Secks Annexation from Sheboygan

31.  On April 28, 2017, to the complete shock of the Town Board, which was waiting
for the completed CUP, Koller published an annexation petition, requesting that Sheboygan non-
unanimously annex land within the Town.

32.  'This petition included the Kohler land that was more than a mile from Sheboygan’s
border,

33. At no time prior to this announcement had Kohler given the Town any notice or
warning that it was going lo petition lor & non-unanimous annexation.

34.  And, as of April 28, 2017, Kohler’s had not expressed a need or desire for
annexation or municipal service.

36. A non-unanimous annexation, if granted, forces certain Town property owners to
be subject to an annexation to Sheboygan and, as such, has certain requirements and safeguards
including:

a. A requirement that the annexed land be contiguous with Sheboygan, the
annexing city;

b. Be signed by at least as many clectors as 50% of the votes case in the last

gubernatorial election from the land sought to be annexed; and




c. Contain signatures from either one-half of the land within the territory, or

one-half of the assessed value within the territory.,

36. Kohler’s land on which the golf course was proposed is not contiguous with
Sheboygan and, thercfore, cannot be annexed by Sheboygan on its own.

37.  While Kohler was purportedly working with the Town and completing its CUP,
Kohler was clandestinely designing a plan for this type of annexation by Sheboygan.

38.  Beginning in 2016, Kohler concocted a more-than-mile-long “string” of land to
connect its land to Sheboygan, which was carefully constructed to appear to meet the minimum
requirements for an annexation,

39.  Utilizing Kohler employees or agents, Kohler clandestinely purchased two
properties in the Town of Sheboygan -- 5721 Sherwood Dr. (purchased January 17,2017) and 131
Zienick Lane (purchased April 7, 2017) — both of which lay between Kohler's Town land and
Sheboygan.

40.  Kohler then rented the properties to its employees oragents,

41.  Kohler used the propertics to create a “string” of land to connect ifs proposed golf
course to Sheboygan:

a. Kohler designed a pathway — or “string” of land — that included 572]
Sherwood Dy, and 131 Zicntek Lane, but which excluded adjacent identical
land in a manner to cnsure that those properties were sufficient, when
combined with its golf course land, to satisfy the minimum elector and
assessed-value requirements ol the statute.

b. Kohler included state park land in the annexation petition, which

represented a substantial portion of land but added “zero” assessed-value to




be counted under the statute and has no electoral representation,

c. Kohier shaped the “string” to avoid other properties with owners that
opposed annexation, or other impediments to the annexation requirement.
d. Kohler constructed the “string” to end on a property with a small border
with Sheboygan, allowing it to claim the annexation was “contiguous”
Sheboygan.
42,  This resulted in a “balloon-on-a-string™ and gerrymandered shape for the proposed

annexation, which contained a small border with Sheboygan at Lhe end its “string”:
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43.  Kohler constructed this *“string” solely to connect its land to Sheboygun for the
purpose of annexation.

44.  Dirk Willis, group director of golf for Kohler Co.’s Hospitality and Real Estate
Group, issued a writlen stalement, reporled by the Milwaukee Business Times: “By state law it

must be a connection. It could be 10 feet (wide) or a haif mile, it just has to be a connection.”
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Included in the Appendix as Exhibit C is a true and correct copy of a Business Times article

quoting Mr. Willis,
45.  The “string” is as narrow as 190 feet in several locations.
46.  The “string” is 5,448 long, and extends more than a mile past Sheboygan’s border
before reaching any property for which an owner signed the annexation petition.
47.  The “string” divides individual parcels between the Town and Sheboygan,
sometimes three ways (Town/Sheboygan/Town).
48.  The “string” cuts the town in two, creating a Town island which cuts off the
northeast portion of the Town, including the fire department, from the rest of the Town,
49.  The string does not provide a straight-line connection to Sheboygan, but irrationally
changes directions in ways solely in effect to nominally qualify as a petition:
a. The “string” starts by appropriating two holes of the Riverdale Country
Club, whose owners oppose the annexation and did not sign the petition;
b. The “string” then proceeds to capture some vacant wetland, and moves
further to take portions of additional golf holes from the existing Riverdale
Country Club, before hopscotching east over or around several properties;
c, Finally, the “string” engulfs approximately 230 acres of Kohler-Andrae
State Park, before it at last reaches its ultimate goal - the Kohler property
on the shore of Lake Michigan. This land has no electors or assessed value
representation and was included to make the string appear less contrived
and less narrow. It provides the City a connection to land to the West of the
Town for which the city has previously announced annexation plans.

50.  The “string” includes properties owned by Town residents who do not want to be
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annexed into Sheboygan, but who are forced to do so by the petition. This includes, without

limitation, a more than 80-year-old man who has lived in the Town for decades, and who does not
want to be annexed.

51.  The string further annexes partial privately owned parcels such that parts of
individual parcels are located in the Town and other parts are located in the City.

B62.  Town residents who border this proposed annexation have no vote or
representation in the Sheboygan government.

Shebovygan Aprees to Annex the Land in Exchange for Money from Kohler

53.  As of April, 2017, Sheboygan had not included any of the land in Kohler's
annexation proposal as a target for annexation or development in its master comprehensive plan.

54.  On April 24, 2017 Sheboygan held a closed session meeting to discuss what was
described as a “south-side business presentation.”

85. The referenced business presentation was, in fact, Kohler’s proposal for
annexation.

56.  The Town was not given notice of the annexation discussion, and was continuing
its work on Kohler's pending CUP.

57. In fact, the Town was continuing work on Kohler’s pending CUP which Kohler
never indicated they were not intending to complete. Only two days after this meeting (April 26,
2017), the Town’s consultant completed its review of Kohler's wetland permit application to the
DNR and submitted public input to'both the DNR and ACOE on behalf of the Town.
| 58.  On information and belief, Kohler's attorney assisted Sheboygan employees in
preparing a Power Point presentation to support the annexation. The presentation included

statements that Kohler was to identify the golf course as being “in Sheboygan,” and that Kohler
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would pay to extend Sheboygan's water lines into the Town via the annexation “string” — each

statement was thereafter deleted.

59.  Kohler then announced its annexation proposal on April 28.

60.  Sheboygan employees assisted Kohler in explaining its justifications for the
annexation to the Sheboygan government and/or the Department of Administration (“*DOA”),
which had to evaluate the petition.

61. In addition, members of the Sheboygan Common Council have financial ties to
Kohler through employment of themselves or relatives. Nonetheless, Sheboygan has taken the
position that this is not a “conflict of interest”.

62,  For example, on May 19, 2017, Sheboygan's Steve Sokolowski assisted Kohler
with how to write the justifications for the annexation, warning Kohler to “Be Aware, this
information will be available for all to see” and warning there would be opposition to the
annexation from Town residents who did not want o be annexed.

63.  This was done while Sheboygan claimed it did actively scek or advocate for
annexations, but simply evaluated them when they were proposed.

64.  Kohler and Sheboygan also negotiated a pre-annexation agreement, whereby:

a. Sheboygan would annex the cntire “balloon-on-a-string” configuration,
taking control away from the Town;

b. Kohler would pay to exlend Sheboygan’s water lines into the Town along
the annexation’s “string,” purportedly because the golf course needed
Sheboygan’s water, which in fact the city’s stated modification is to
subsequently extend municipal water even further into the town for future

aggressive annexation opportunities; and
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c. Kohler would pay a sum (currently, $200,000) to reimburse Sheboygan for

legal costs to defend any challenge to the annexation.

65.  The annexation sets up Sheboygan for future annexations into the Town by
extending its water system beyond its border and into the to-be-annexed property at Kohler’s
cxpense, and by creating a large, Sheboypan-controlled border with the Town to the west of the
golf course, which is “contiguous” to Sheboygan to support future annexations.

Sheboygan and Kohler Lobby the DOA to Recommend the Annexation

66.  Asrequired by the annexation process, the annexation petition was submitted to the
DOA for evaluation and non-binding recommendation as to whether the annexation was proper
and in the public interest.

87.  The Wisconsin Supreme Court and the DOA have, for years, rejected “halloon-on-
a-string” annexations, annexations that are not homogenous to the bordering area of the annexing
city, and annexations that were not consistent with a city’s development strategy.

68.  For example, in 2012, the DOA rejected a proposed annexation by the City of
Stevens Point, as the annexation split the town, “created a functional town island,” was “‘not
compact or rational in shape,” was not “homogenous with the boundaries of the existing City,”
and created city-town borders which were “haphazard, confusing, inefficient to serve, and very
difficult to correct.” Included in the Appendix as Exhibit D is a true and correct copy of the
DOA’s ruling on Petition File No. 13631 reparding this annexation,

69.  The DOA’s rejections of these types of annexations effectuate, in part, the law and
policy sct forth by the Wisconsin Supreme Court in Town of Mt Pleasant v. City of Racine, 24
Wis.2d 41, 127 N.W.2d 757 (1964):

Shoestring or gerrymander annexation is not a rare phenomenon. The tendency of
subdividers to reach far put into the countryside for vacant land, and their desire
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Lo attach it to the city of services, is natural; however, this can lead to annexations
which in reality are no more than isolated areas connected by means of a technical
strip a few feet wide. Such a result does not coincide with legislative intent, and
tends to create crazy-quilt boundaries which are difficult for both city and town to
administer,

Id. at 46.

70.  The Town opposed this annexation with the DOA, including as an improperly
configured “balloon-on-a-string” annexation that irrationally splits the town for a contrived, de
mininius border with Sheboygan; as based on a false claim of “need” for City services; and, as
taking large portions of undeveloped, natural land that is not homogenous with the south-side of
Sheboygan to which the land was purportedly to be annexed, Included in the Appendix as Exhibits
E, F and (G are true and correct copies of the Town’s submissions to the DOA, with exhibits
thereto.

71.  Kohler and/or Sheboygan successfully lobbied the DOA to depart from precedent
and recommend the annexation.

72. OnMay 22, 2017, for example, Kohler met with the DOA and other State officials
regarding its annexation petition. The Town was excluded from the meeting.

73.  Freedom of Information Act requests also revealed communications between
Kohler and the current gubernatorial administration to “expedite” DNR permits.

74.  The DOA suspended its review and gave Kohler two extensions {o file supporting
papers for its annexation with no advance notice to the Town, and beyond the statutorily-imposed
deadline.

75.  On Junc 8, 2017, the Town received an e-mail from DOA issuing a non-binding
recommendation in favor the annexation, and stating as follows:

a. Land uses within the “balloon-on-a-string” configuration, much of which is
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natural, undeveloped land, “are urban in nature and much more consistent

with the developed City fands” than with the Town;
b. “The land use proposed by the petitioners is also arban in nature”;
c. This configuration was not sufficiently shaped like or similar to the
“balloon-on-a-string” configuration that was rejected in the Supreme
Court’s Mt. Pleasant case, so it could be recommended.
See Exhibit D {emphasis added).

76.  The largely natoral, undeveloped land in the Town and along the proposed
“balloon-on-a-string” configuration — including state park land, forest area, and wetland - is not
urban in natute or consistent with “developed City lands.”

77.  Nor is the irregular “balloon-on-a-string” configuration in this case different in any

material way from the annexation in Mt Pleasant:
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Shehoygan Annexes the “Balloon-on-a-String” and Rezones the Land for Kohler’s Golf
Course

78.  On August 7, 2017, the Sheboygan City Council passed Ordinance 6-17-18 (the

“Annexation Ordinance™}), annexing the land, Exhibit H,

79.  The Annexation Ordinance included the above depiction of the annexation, which
included the referenced notation of the border with Sheboygan:

80.  The Annexation Ordinance passed by a single vote over the required 2/3 majority
(11 votes for and 5 votes against).

81.  Although the Town and the DNR had spent years on Kohler’s still incomplete CUP

application and development proposals, Sheboygan’s Common Council passed the Annexation

17




Ordinance only wecks after it was submitted by Kohler,

82.  The approved petition for annexation did not specify via the last federal census, by
any subsequent population estimate certified as acceptable by the department, or by an actual count
certified as acceptable by the department.

B3. At that same meeting, by the same vote (11 votes for and 5 votes against), the
Sheboygan City Council rezoned the land to allow Kohler to high density (5 homes per acre) SR-
5 even though not a single home is proposed to be buiit,

84.  And, at that same meeting, the Sheboygan City Council approved the pre-
annexation agreement with Kohler,

85.  This pre-annexation agreement includes, without fimitation, Kohler's payment to
extend Sheboygan’s water sysiem into the anncxed land, Kohler's payment of up to $200,000 in
attorneys’ fees, and prospective granting of rights to Kohler to develop its golf course, without
Sheboygan City Council’s further evaluation of Kohler's proposals.

86. 'Town residents have no vote or representation in Sheboygan government which,
under the Annexation Ordinance, now conltrols the annexed land.

87.  Town residents have been annexed into Sheboygan against their will.

88.  Sheboygan is now moving forward to effectuate the anncxation and expedite
Kohler’s development.

89.  On September i1, 2017, the Town of Wilson Board and Town of Wilson Planning
Committee held a public meeting to gather Town residents’ input regarding Sheboygan’s
annexation.

90.  Based, in part, on that meeting, and in order to protect the interest and rights of the

Town and its residents, the Town Board passed a September 11, 2017 resolution regarding
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Sheboygan’s annexation, and a separate resolution authorizing legal action to protect those rights
and interests. Included in the Appendix as Exhibits Y and J are tiue and correct copies of those
resolutions.

FIRST CAUSE OF ACTION:
(DECLARATORY JUDGMENT)

91.  The Town re-alleges the allegations contained in paragraphs 1 through 89 of this
Complaint.

92.  Sheboygan’s annexation, effectuated by the Annexation Ordinance, is improper
under Wisconsin law, including without limitation Chapter 66, Wis, Stats.

93.  The annexation does not satisfy the “rule of reason,” as required by existing law.

94. The annexation does not strictly comply with the conditions precedent of
Wisconsin’s annexation statutes,

95.  The annexation is, in sum, arbitrary, capricious, non-contiguous, an abuse of
discretion, and otherwise procedurally and substantively non-compliant with Sheboygan’s
annexation authority under Chapter 66, Wis. Stats, and existing Wisconsin caselaw.

96.  There exists an actual controversy between the Town and Sheboygan regarding the
annexation, a controversy which will be settled by a declaration of the legality of the annexation
by this Court.

97.  The Town has brought this action within the required 90-day period under Chapter
66, Wis. Stats.

98.  Thus, the Town is entitled to a declaration that Sheboygan’s annexation is null and

void, and is of no further legal effect.
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COUNT II:
INJUNCTIVE RELIEF

99. The Town re-alleges the allegations contained in paragraphs 1 through 97 of this
Complaint.

100. Sheboygan’s annexation is illegal and improper.

101. The annexation has dismembered land from the Town or County and constitutes an
irreparable injury to the Town for which there is not adequate legal remedy.

102. Sheboygan is moving forward with effectusting the annexation and allowing
Kohier, without the Town’s approval, to develop the annexed land (or a substantial portion of it}
under terms and conditions that have not received the Town's approval. These activities threaten
immediate and irreparable harm to the Town.

103. A temporary and permanent injunction is necessary to preserve the last, peaceable
status quo and protect the Town from irreparable harm, a harm for which monetary damages are
inadequate.

104. Thus, the Town is entitled to a temporary and permanent injunction prohibiting the
Town from taking actions and further eftectuating its improper annexation,

WHEREFORE, the Town requests judgment:

(1)  Declaring Sheboygan’s Annexation Ordinance invalid and void, as well as the
annexation, rezoning, and other ordinances passes pursuant thereto;

(2)  Foratemporary and permanent injunction enjoining Sheboygan, and anyonc acting
in concert with it, from effectuating the Annexation Ordinance or taking action thereunder;

{3)  For its costs, including its reasonable attorneys’ fees, incurred in this matter; and

(4)  For all further relief to which it is legally or equitably entitled, or to which this

Court deems just and proper.
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Dated this 18th day of September, 2017,

SORRENT?;O BURKERT RIS C
By: ‘

Michael D. Huitink

State Bar No. 1034742

675 N, Barker Road, Suite 300
Brookfield, W1 53045

Phone: (262)513-3315

Fax:  (262)513-3318
Email: MHuitink{@sbilaw.ug

Co-Counsel:

TIERNEY & CORREA, P.C.
Robert Zeinemann

State Bar No. 1042940
Michael Tiemey

(pro-hac vice motion to be filed)
719 Second Avenue

Suite 701 Millennium Tower
Seattle, WA 98104

Phone: (206)232-3074
Fax: (206)232-3076

Email: Zeinemann@tierneylaw.com
Attorneys for Plaintiff, Town of Wilson
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VERIFICATION

I attest, under penalty of perjury, that the facts alleged above are, to my knowledge and
belief, and after reasonable investigation, true and correct.

<

Jpoth Ehmann
Town of Wilson, Board Chairperson
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STATE OF WISCONSIN CIRCUIT COURT SHEBOQYGAN COUNTY FILED
Town of Wilson vs. City of Sheboygan Electronic Filing 08-19-2017
Notice Shehoygan County
Case No. 2017CV000490 Clerk of Circuit Court
Class Code: Money Judgment 2017€V000490
Honorable Rebecca L.
Persick
Branch 4
CITY OF SHEBOYGAN
828 CENTER AVENUE

SHEBOYGAN WI 53081

Case number 2017CV000490 was electronically filed with/converted by the Sheboygan
County Clerk of Circuit Court office. The electronic filing system is deStgnad to: a![ow for.
fast, reliable exchange of documents in court cases. S

Parties who register as electronic parties can file, receive and wiew "dcj'c"l.imeﬁt"s orﬂiiline""':"'
through the court electronic filing website. A document filed aiectromcaily" has _t_hfe same
legal effect as a document filed by traditional means. -

You may also register as an electronic party by fo!lowmg the mstructlons found at
http://efiling.wicourts.gov/ and may withdraw as an eiectrcmc party at any time. There
is a $ 20.00 fee to register as an electronsc panty :

if you are not represented by an attorney and would Ilke to reglster an electronic party,
you will need to enter the followmg code on the eFtllng website while opting in as an
electronic party. - r

Pro Se opt-in code 785fc'

Unless you reglster as: an electronlc party, you will be served with traditional paper
documents by other: partles and by the court. You must file and serve traditional paper

doauments -
“If you have questlons regarding this notice, please contact the Clerk of Circuit Court at
‘320—459~3068
BY THE COURT:
Electronically signed by Melody Lorge
Clerk of Circutt Court
09-19-2017
Date
GF-180(CCAP), 02/2017 Electronis Filing Nolice §801.18(5}{d), Wistonsin Statutes

This form shall not be modified. It may be supplemented with additionat material.




FILED

09-18-2017
Sheboygan County
Clerk of Circuit Court

STATE OF WISCONSIN : 2017C V060450
CIRCUIT COURT
SHEBOYGAN COUNTY
TOWN OF WILSON,
Plaintitf,
V. Case No. 2017CV490
Case Code; 30301
CITY OF SHEBOYGAN,
Defendant.

APPENDIX TO VERIFIED COMPLAINT

Hlustration of Kohler-Owned Land in the Town of WilSon........ooiveviiiiiniiiiniininnns Exhibit A
Kohler Document Relating to the Golf Course Development...........oocoiiiivieinienns Exhibit B
Business Times Article Quoting Mr. Dirk Willis........oiiioiiiii e Exhibit C
Department of Administration Ruling on Petition File No. 13631........ccceeeoeeeee... Exhibit D
Town of Wilson’s First Submittal for DOA Petition File No, 14018..................n. Exhibit E
Town of Wilson’s Second Submittal for DOA Petition File No. 14018.................... Exhibit F
Town of Wilson’s Third Submittal for DOA Petition File No. 14018.................. Exhibit G
Sheboygan General Ordinance No. 6-17-18. ... i i Exhibit H
Wilson Town Council Resolution Authorizing Litigation .........ocovvviiiiiiiaine i, Exhibit I

Wilson Town Council Resolution Regarding the Annexation of Territory From the Town of
Wilson, Sheboygan County, WISCONSIM, . ceoiiircrir it ves st e e eeaenns Exhibit J




Dated this 18th day of September, 2017,

SORRENTINO BURKERT RISCH LLC

By: mw

Michael D. Huitink

State Bar Ne. 1034742

675 N. Barker Road, Suite 300
Brookfield, WI153045

Phone:  (262) 513-3315
Fax: (262) 513-3318

Email: MHuitink@sbrlaw.us

Co-Counsel:

TIERNEY & CORREA, P.C.
Robeit Zeinemann

State Bar No. 1042940
Michael Tiemey

{pro-hac vice motion to be filed)
719 Second Avenue

Suite 701 Millennium Tower
Seattle, WA 98104

Phone:  (206)232-3074
Fax: (206)232-3076

Email: Zcinemann@tierneylaw.com

Attorneys for Plaintiff, Town of Wilson




FILED

G5-19-2017

Sheboygan County
SCOTT WALKER . .
GOVERNOR Clerk of Circuit Court
MIKE HUEBSCH 2017CV000480
SECRETARY

Municipal Boundary Review
PO Box 1645, Madison Wi 53701

CWISCOHNSIN D il-’A RTMENT OF Voice (608) 264-6502 I'ex (608) 264-6104
Znall: i daryreview@iwi.gov
21 AD MIN ISTR AT ION fwﬁ'éﬁ"p?if %%%Egﬂi_tjg)gﬂgﬂ%g;"Y;Ncmipa’[egmn:d;gy?evicwz
October 16, 2012 PETITION FILENO, 13631
JOHN MOE, CLERK JANET R WOLLE, CLERK
CITY OF STIZVENS POINT TOWN OF HULL
1515 STRONGS AVE 4550 WOICIK MEMORIAL DR
STEVENS POINT, W1 54481 STEVENS POINT, WI 54481
MARIE HELMINIAK JOAN SCHEIDER
TOWN OF STOCKTON TOWN OF PLOVER
7252 6" STREET 5081 HOOVER AVE
CUSTER, WI 54423 PLOVER, WI 54467

Subject: BILL SCHOFIELD ET AL ANNEXATION

The proposed annexation submitted to our office on September 26, 2012, has been reviewed and found, in
the Department’s opinion, to be against the public interest,

We recognize the City’s desire to create a commerce center in this area which is consistent with its
development stiategy and would be a benefit for the region. In order for this to ocour the cily needs to
expand, thereby allering its municipal boundary as represented on this proposed annexation.

In determining whether an annexation is in the public inferest, 5. 66.0217 (6), Wis, Stats. requires the
Department to examine “[t]he shape of the proposed annexaiion and the homogeneity of the territory with
the annexing village or city and any other contiguous village or city....” so as unincorporated tand
transitions to city or village status, the resulting boundaries are rational and easy for jurisdictions and
residents to follow.

In this case, the chosen configuration of this annexation leaves a 40 acre parcel in the Town of Plover
which is connected to the rest of the town by a 15 foot strip of town land, over one-quarter of mile in
length. This parcel is essentially surrounded by the City of Stevens Point creating a functional town
island. Itresults in boundaries that are difficult for both the City and the Town to administer, for state,
federal, and regional jurisdictions to follow, and for local residents and businesses to understand. The
shape of the annexation cannot be said to be compact and rational in shape or to be homogenous with
boundaries of the existing City and does nol coincide with the legislative intent of ¢h. 66, Wis, Stats..

Annexations thut create these types of municipal boundaries, while seemingly harmless by themselves,
when faken logether with other simnilarly conligured annexations by a city or village that occur over time,
result in problematic municipal boundaries that are haphazard, confusing, inefficient to serve, and very
difficult to correct,

EXHIBIT D




Page 3
October 16, 2012

State and federal aids based on population and equalized value may be significantly affected through
failure to file with the Sccretary of State. Please file a copy of your annexing ardinance, includinga
statement certifying the population of the annexed territory. Please also include the MBR number with
your ordinance as this assists with record keeping, Your MBR number is: 13631

The address of the Office of the Secrctary of State is:

Annexations and Railronds
Division of Government Records
Office of the Secretary of State
PO Box 7848

Madison W1 53707-7848

Please call me at (608) 264-G102, should you have any questions concerning this annexation review lelter.
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Brich Schmidtke
Municipal Boundary Review.

Sincere

ce: petitioner




FILED
G9-19-2017

AN ORDINANCE annexing territory to the City of Sheboygan, Wisconsin.
THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN D0 ORDAIN AS FOLLOWS:

Section 1. Territory Annexed. In accordance with sec. 66.0217 of
the Wisconsin Statutes and the petition for direct annexation by one-half
approval filed with the City Clerk on the 15th day of May, 2017, signed by
five qualified electors residing in the territory to be annexed (being a
numberx of such electors consisting of at least the majority of votes cast
for governor in the territory at the last gubernatorial election) and
signed by the owners of at least one-half of the real property in assessed
value within the territory to be annexed, the following described
territory in the Town of Wilson, Sheboygan County, Wisconsin, is hereby
annexed to the City of Sheboygan, Wisconsin:

Lot 2 in Sherwood Forest Estates, part of Outlot 1 in Certified
Survey Map recorded in Volume 21, Pages 102-103 as Document No.
1753833, part of Lot 1 in Certified Survey Map recorded in
Volume 8, Page 323, Lots 1, 9, 10, 11 and Outlots 1 and 5 in the
Plat of River Trails, Tract 1 in Certified Survey Map recorded
in Volume 5, Page 198 and lands all being part of the Northwest
1/4, Southwest 1/4 and Southeast 1/4 of the Southeast 1/4, and
part of the Southwest 1/4 of the Northeast 1/4 all in Section
10; part of the Southwest 1/4 and Southeast 1/4 of the Southwest
1/4 and part of Government Lot 4 all in Fractional Section 11;
part of the Northeast 1/4 of the Northeast 1/4 of Section 15;
all of the HNorthwest 1/4, HNortheast 1/4, Southwest 1/4 and
Southeast 1/4 of the Northwest 1/4, all of the Northwest 1/4 and
Southwest 1/4 of the Southwest 1/4 and all of Government Lots 1,
2 and 3 and part of Government Lot 4 all in Fractional Section
14; part of Government Lot 1 in Fractional Section 23, all in
Town 14 North, Range 23 East, in the Town of Wilson, Sheboygan
County, Wisconsin bounded and described as follows:

Beginning at the Southwest corner of the Southwest 1/4 of
Section 14, thence North 00°25'21" West along the West line of
the Southwest 1/4 aforesaid 2655.02 feet to the West 1/4 corner
of said Section; thence North 00°25'18" West 2394.66 feet to a
point, said point being South 00°25'18" Bast 260.50 feet from
the Northwest corner of the Northwest 1/4 of Section 14; thence
North 88°25'50" West 55.03 feet to a point on the West line of
C.T.H. "V" said point being 55.00 feet West of as measured
normal to the West line of the Northwest 1/4 of Section 14,
thence North 00°25'18" West and parallel to sald West 1line
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149.44 feet to a point; thence North 53°49'12" West 195.42 feet
to a point on the South line of the Southeast 1/4 of Section 10;
thence North 88°25'50" West along said South line 37.99 feet to
a point; thence North 00°23'58” East 300.00 feet to a point;
thence North 88°25'50" West 130.00 feet to a point; thence South
00°23'58” West 300.00 feet to a point on the South line of the
Southeast 1/4 of Section 10; thence North 88°25'50" West along
said South line 170.00 feet to a point; thence North 00°23'58”
Bast 310.00 feet to a point; thence North 88°25'50" West 80.00
feet to a point; thence South 00°23'58” West 310.00 feet to a
peint on the South line of the Southeast 1/4 o©of Section 10;
thence North 88°25'50" West along said South line 671.60 feet to
a4 point on the East line of Sherwood Forest Estates, a recorded
plat; thence North 00°34'26" East along said East line 313.00
feet to a point on the South line of Lot 2 in Sherwood Forest
Estates; thence North 89°25'50" West along said South line
129.23 feet to a point on the East line of Sherwood Drive;
thence North 00°34'10" East along said East line 140.00 feet to
a2 point on the North line of said Lot 2; thence South 88°25'50"
East along said North line 129.23 feet to a point on the East
line of Sherwood Forest Estates; thence North 00°34'26" East
along said East line 268.08 feet to a point on the South line of
Outlot 1, Certified Survey Map recorded in Volume 21, Page 102~
103 as Document No. 1753833; thence North 89°25'50" West along
said South line 222.65 feet to a peint; thence South 59°56'10"
West along said South line 66.00 feet to a point; thence North
B9°25'50" West along said South line 45.96 feet to a point on
the West line of Sherwood Forest Estates; thence South 00°34'107
West along said West line 17.99 feet to a point; thence North
88°31'19" West 966.83 feet to a point on the West line of the
Southeast 1/4 of Section 10; thence North 00°37'13" East along
said West line 1986.69 feet to the center of Section 10; thence
North 00°15'24" East along the West line of the Northeast 1/4 of
Section 10 a distance of 1332.63 feet to a point on the North
line of the Southwest 1/4 of the Northeast 1/4 of Section 10,
said point also being the South 1line of lands described in
Warranty Deed recorded as Document Number 122%355, Volume 1181,
Pages 918-919 and the Southerly corporate limits of the City of
Sheboygan; thence South 88°40'25" East along said line 649,17
feet to & point on the Fast line of the West 1/2 of the
Southwest 1/4 of the Northeast 1/4 of Section 10; thence South
00°23'33" West along said East line 1331.17 feet to a point on
the South line of the Southwest 1/4 of the Northeast 1/4 of
Section 10; thence South 00°33'53" West along the East line of
the West 1/2 of the Northwest 1/4 of the Southeast 1/4 of
Section 10 a distance of 1326.55 feet to a point on the North
line of the South 1/2 of the Southeast 1/4 of Section 10;




thence South 88°36'49" FEast along said North line 1294.5%9 feet
to a point on the East line of the West 1/2 of the Southeast 1/4
of the Southeast 1/4 of Section 10; thence South 00°27'16" West
along said East line 681.51 feet to a peoint marking the
Northwest corner of lands described in Quit Claim Deed Document
No. 1052237;: thence South 89°17'42" East along the North line of
said lands 367.95 feet tc the Northeast corner of said 1lands:
thence South 00°24'04" West 140.47 feet to a point marking the
Northwest corner of lands described in Quit Claim Deed Document
No. 1052238; thence South 88°26'12" East along the North line of
said lands 279.99 feet to a point on the East line of the
Southeast 1/4 of Section 10; thence South 00°23'58" West along
said East line 181.34 feet to a point on the North line of Tract
1 in Certified Survey Map Volume 5, Page 198; thence South
88°42'12" East along said North line 429.00 feet to a point on
the East line of said Tract 1; thence South 00°23'58" West along
said Bast line 231.73 feet to a point on the North line of the
Plat of River Trail, a recorded plat; thence South 88°39'06"
East along said North line 904.00 feet to a point marking the
Northeast corner of Lot 9, Plat of River Trail; thence North
00°43'00" East along the West line Plat of River Trail 93.05
feet to a point marking the Southwest corner of Lot 8, Plat of
River Trail; thence South 88°37'41" East along said South line
and its extension, (said line also being the North line of Lot
1, Plat of River Trail and its extension) 734.B1 feet to a
meander corner, said point being South 88°37'41" East 111 feet
more or less from the thread of Black River; thence WNorih
22°00'00” East along a meander line 508.14 feet to a meander
corner on the North line of the Scuth 1/2 of the Southeast 1/4
of the BSouthwest 1/4 of Section 11, said point being South
88°45'21" East 217 feet more or less from the thread of Black
River; thence South 88°45'21" East along said North line 409.00
feet to a point marking the Southwest corner of Lot 19 in
Edgewater Beach, a recorded plat: thence South B89°16'46" East
along the South line of said Lot 296.14 feet to a point:; thence
South 01°23'32" East parallel to and 50 feet West of Lot 27 in
Timberlake, a recorded plat, 272.76 feet to a point on the North
line of Timberlake Road; thence Southwesterly 171.98 feet along
said North line and arc of a curve, whose center lies to the
North, whose radius is 550.00 feet and whose chord bears South
81°37'16" West 171.28 feet to a point; thence South 00°34'44"
West along Timberlake Road 66.00 feet to a point on the South
line of said Road; thence Northeasterly 43.00 feet along said
South line and arc of a curve, whose center lies to the North,
whose radius is 616.00 feet and whose chord bears North
88°34'44" East 43.00 feet to a point on the West line of Lot 26
in Timberlake; thence South 06°58'30" East along the West line




of said Lot 26 and 25 a distance of 310.73 feet to the Southwest
corner of said Lot 25; thence South 88°13'44" East along the
South line of the Southeast 1/4 a distance of 1616.21 feet to a
meander corner, said point being North 89°13744" West 194 feet
more or Jless from the shore of Lake Michigan; thence South
22°12'00" West along said meander line 4257.36 feet to a meander
corner, said point being North 89°02'42" West 357 feet more or
less from the shore of Lake Michigan: thence North 89°02'42"
West 902.55 feet to a point; thence South 00°17'46" Fast
684.53 feet to a point on the North line of lands described in
Document Number 1964431; thence North 89°21'46" West along said
North line 304.57 feet to the Northwest corner of said lands;
thence South 00°17'46" East along the West line of said lands
172.14 feet to the Southwest corner of said lands; thence South
89°21'46" East along the South line of said lands 112.12 feet to
a point; thence South 00°17'46" East 455.02 feet to a point;
thence South 51°00'00" West 1201.92 feet to a point; thence
South 87°57'52" West B00.00 feet to a point on the West line on
Government Lot 1 in Section 23; thence North 02°02' 08" West
along the West line of said Government Lot 800.00 feet to the
point of beginning. Including those lands 1lying between the
aforesaid meander line and the thread of Black River, Also
including those lands lying between the aforesaid meander line
and the shore of Lake Michigan.

Section 2. Effact of Annexation. From and after the date of this
ordinance, the territory described in Section 1 shall be a part of the
City of Sheboygan for any and all purposes provided by law and all persons
coming or residing within such territory shall be subject to all
ordinances, rules and regulations governing the City of Sheboygan.

Section 3. Payment to Town of Wilson. In accordance with sec.
66.0217(14) of the Wisconsin Statutes, the City of Sheboygan agrees to pay
annually to the Town of Wilson, for five (5} years, an amount equal to the
amount of property taxes that the Town levied on the annexed territory, as
shown by the tax roll under sec, 70.65 of the Wisconsin Statutes, in the
year in which the annexation is final.

Section 4. Ward Designation. The territory described in Section 1
of this ordinance is hereby made a part of the 26th Ward and 8th
Aldermanic District of the City of Sheboygan, subject to the ordinances,
rules and regulations of the City governing wards.

Section 3. Severability. If any provision of this ordinance is
invalid or unconstitutional, or if the application of this ordinance to




any person or circumstances is invalid or

invalidity or unconstitutionality shall not affect the other provisions or
applications of this ordinance which can be given effect without the
invalid or unconstitutional provision or application.

unconstitutional, such

Section 6. Effective Date. This ordinance shall take effect upon
passage and publication as provided by law.

7 |

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the

Common Council of the City of Sheboygan, Wisconsin, on the day
of 20 .

L

Dated 20

, City Clerk

Approved 20

 Mayor
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City of

Sheboygan

spirit on the lake.

CITY ATTORNEY'S OFFICE

GiTY HALL

878 CENTER AVE., SUITE 34
SHEBOYGAN, Wi

530814442

920/459-3917
FAX 920/453-3919

wwaw.sheboyganwl gov
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May 22,2017

SENT VIA EMAIL ONLY

Mr. Erich Schmidtke

Municipal Boundary Review

101 East Wilson Street, 9th Floor
Madison, WI 53703

Re:  Petition file no. 14018
Dear Mr. Schmidtke:

My office has been directed to supplement the response of the City of
Sheboygan (the “City™) to the proposed annexation in filc no. 14018 from the
Town of Wilson (the “Town") to the City. Specifically, this letter supplements
the City's response to Section 12 of the Annexation Review Questionnaire and
provides other relevant information bearing upon the public interest in the
proposed annexation refercnced in your letter dated May 4, 2017 to City Clerk
Susgan Richards.

After a careful review of the relevant legal standard, I believe the
proposed annexation satisfies the definition of the public interest under Wis. Stat.
sec, 66.0217(6)(c). 1 ask that you concur.

l. Governmental services, including zoning, to_the territory to be
annexed can ¢cle tter supplied by the City a sed to_the Town.

(a)  Zoming. The City offers extensive planning and zoning
services. As noted in our response to Section 11(b) of the Questionnaire, the City
appropriates $368,000 annually for planning services. The City maintains a
professional staff of four full-time planners as well as professional engineering
staff, Most importantly, the City has included the territory in its Comprehensive
Plan adopted December 5, 2011, Current uses and potential development within
the area are consistent with both the Comprehensive Plan and the City's Zoning
Maps.

By contrast, the Town’s budget for planning services is $4,000 per
year, and the Town relics on hiring outside experts to assist in any significant
planning matters.

EXHIBIT E
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{b) Sanitary Sewer Service. The City alone is able to process
sanitary waste, not just in the area proposed for annexation, but in all areas north
and south of the City. Sanitary sewer is supplied to the territory, as well as the
entirety of the Town and the Town of Sheboygan, pursuant to a 1975 Joint
Sewerage Treatment Agreement for the Sheboygan Region.

While the Town owns some sewer pipes near the territory
proposed to be annexed, all area waste {eeds into the City’s pipes and is treated
by the City. Any sanitary sewer services offered by the Town are obtained solely
via the Town’s agreement with the City.

(¢)  Water Service. The City alone is able to provide water
service to the territory proposed to be annexed. The City has its own Waler
Utility, under the direction of the Sheboygan Board of Water Commissioncrs.
The Water Utility maintains some of the lowest water rates in the State of
Wisconsin and is able to service a wide range of customers, including customers
with heavy use needs, at very affordable rates. Consistent with Town of Hallie v.
City of Chippewa Falls, 105 Wis. 2d 533, 542, 314 N.W.2d 321, 326 (1982), the
City permissibly conditions extension of water services upon annexation. The
City has been approached by many potential customers, both within and near to
the territory proposed for annexation, who desire to connect to City water
service. These potential customers have expressed concerns that Town wells will
fail in the near future. The City cxpects that several of these customers will seek
annexation to the City to be able to connect to water service if the annexation at
issue is successful.

Currently, there is a [2-inch water line available at the intersection
of Riverdale and 12th Street. This line is less than one-half mile away in two
directions from the territory proposed to be annexed. There also is a 16 inch
water line available on the west side of the proposed annexation at approximately
340 feet south of Creckview Court and Moenning Road. Over the next one to
three years, the Waler Utility plans to extend its water service south along South
12th Street and west along Stahl Road (CTH KK) to create a loop to service ail
interested customers who annex to the City.

By contrast, the Town does not have any municipal water service
and has no plans to provide municipal water service anytime in the future.
Indeed, in the past, Town officials have expressed concern that additional high
capacity wells in the area could undermine existing private residential wells.
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(d)  Police and Fire Services. The City has well-established,
well-funded emergency services, including full-time professional police, fire and
EMS staff. While the Town contracts with the Sheboygan County Sheriff's
Department for law enforcement services, the City maintains its own police
department, Similarly, the City maintains its own fire department. City Fire
Station 5 is located at 4504 South 18th Strcet, just north of the area proposed for
annexation and is staffed full time 24/7 by three firefighter/paramedics with an
aerial truck and a pumper. Emergency response time from that station would be
60 seconds for dispatch time and 180 seconds for drive time. The Town
acknowledges that it avails itself of a Mutual Aid Box Alarm Systemn to ensure
that the City's fire department responds (in addition to Town fire personnel) in
the event of an emergency. Accordingly, the Citly is well positioned to provide
emergency services, and the Mutual Aid Box Alarm System ensures that all area
fire personnel respond in the event of an emergency--avoiding any confusion as
to which personnel should respond.

For these reasons, it should be self-evident that the City can better
supply governmental services, not just to the area currently proposed to be
annexed, but also to arcas likely to annex in the near future if this annexation is
successful. City officials would be happy to provide your office additional
information at your request.

2. The territory proposed to be annexed is contiguous to existing
City boundaries, and the shape of the territory is more homogeneous with the
City than with the Town.

(a)  Termritory is Contiguous to Existing City boundaries, While
Wis. Stat. sec. 66,0217(3) requires territory proposed for annexation to be
contiguous to the annexing City, “contiguity” is not specifically defined in the
statute, The court in Town of Lyons v. City of Lake Geneva, 56 Wis. 2d 331, 336,
202 N.w.2d 228, 231 (1972) adopted Black’s Law Dictionary’s definition of
contiguous, meaning “in close proximity; near, though not in contact;
neighboring; adjoining; near in succession; in actual close contact; touching;
bounded or traversed by.” That court held that “contiguous” does not even have
to mean “touching” and upheld an annexation ordinance where a gap existed
between the limits of the annexing city and the annexed area.
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Notwithstanding, that rather broad definition, the territory
proposed to be anncxed in this petition actually physically touches the existing
City boundaries, and is thereby contiguous to the City boundaries.

(b)  Connection with City Boundaries is Substantial. It is true
that an annexation failed in Town of Mt Pleasant v. Cily of Racine, 24 Wis. 2d
41 (1964) where the property touched Racine city limits only by & corridor
(which was established as a street) varying in width from 152 to 306 feet
However, it is important to note that substantially the same annexation was
accomplished and upheld in Town of Mt. Pleasant v. Cily of Racine, 28 Wis. 2d
519 (1965) when more land was annexed at the territory’s junctare with the city.

The area proposed for annexation here is more like that in the
second Mt. Pleasant case and subsequent annexations upheld by the courts than
the annexation in the first Mt. Pleasant case. The juncture of this territory with
the existing City boundary is 650 feet (not 250 feet as suggested by the Town).

(¢)  Territory is Not a “Balloon on a String”. One of the key

holdings of the first Mt. Pleasant case was its invalidating of what the cowrt
characterized as a “shoestring” annexation because it created “crazy quilt
boundaries” which were “difficult for both the city and the town to administer.”
But, later courts have upheld irregular, serpentine annexations and distinguished
them from the shoestring annexation in the first Mt. Pleasant case--especially
when such annexations resulted in better provision of governmental services,
facilitated planning objectives or arpose from imegular existing municipal
boundaries.

s In Town of Vernon v. Village of Big Bend, 2001 Wis. Ct. App. 00-
1007 (2001), the annexation of property which moved “in a
serpentine fashion along Highway 164, excluding existing
subdivisions and parcels before expanding to include commercial
properties at a highway interchange”™ was found to be contiguous
and of “an acceptable shape.”

s Town of Baraboo v. Village of West Barabeo, 2005 W1 App. 96
(2005) held that an “armlike extension of the northern municipal
boundary of the Village of West Baraboo” was not a “shoestring
or balloon on a stick” when the village did not rely “solely on the
highway right-of-way to capture a distant prized parcel” and the
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corridor consisted of parcels flanking both sides of a highway
corridor,

o  Town of Medary v. City of LaCrosse, 88 Wis.2d 101, 117, 277
N.W.2d 310, (1978) upheld an irregularly shaped annexation,
concluding that “While the shape of the annexation is somewhat
irregular, the irregularily is partly necessitated because of the
irregularity of the LaCrosse city limits...”

As these cases subsequent to the first Mt Pleasant case
demonstrate, the shape and homogeneity of the territory must be evaluated in
context—the context of availability of governmental services, the context of
plans by both the municipalities and the petitioners, and the context of existing
municipal boundaries.

Town of Sugar Creek v. City of Elkhorn, 231 Wis. 2d 473, 479,
605 N.W.2d 274 (1999) favorably quoted George Hall, former Director of
Municipal Boundary Review, in explaining that “homogeneity in shape requires
looking beyond mere physical boundaries and considering the economic uses
proposed...” Similarly, the Town of Baraboo court considered relevant that the
corridor annexed had experienced increased traffic flow and development
pressure in recent years and that the annexation allowed the village to plan for
orderly development served by appropriate municipal services.

Courts respect the will of owners and electors petitioning for
annexation. “The general rule is that where direct annexation proceedings are
initiated by property owners, the annexing municipality may not be charged with
arbitrary action in drawing the boundary lines...the choice of boundaries is a
matter of discretion by the petitioners... They have the right under the statute to
act in light of their desires and their best interests... [and}...are under no
obligation to include areas in the annexation that arc of no concern to
them...They may determine the boundaries so as to insure the annexation’s
success.” Town of Campbell v. City of LaCrosse, 268 Wis.2d 253, 673 N.W.2d
(2003). The Town of Campbell court noted that the first Mt, Pleasant case “is a
difficult case to harmonize with subsequent supreme court cases that recognize
the right of petitioning property owners to include ooly their own properties..."”

Here, the bulk of the territory proposed to be annexed consists of
10, 20 and 40 acre parcels. No connection is proposed solely via right of way.
Further, the City has received inquiries about annexation from additional owners
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abutting and near to this territory, so the Cily expects that additional annexations
to square City boundaries are likely in the future.

The City has planned for the area subject to this annexation
petition and abutting areas to be included in, and served by, City services. The
City's 2011 Comprehensive Plan for this area provides not only the recreational
development proposed by this petitioner, but also desperately needed land for
additional residential development. The City currently only has 6lacres available
for new single family home development within its existing boundaries. It bears
noting that, although the City has not signed any annexation petition, the City
owns a 20 acre parcel included within the territory proposed for annexation as
well as 60 acres of vacant land abutting the territory further to the west—all of
which currently lies within the Town. The City acquired this land to facilitate
additional residential development in the City and anticipates annexing it as soon
as possible—connecting this territory with the existing City boundary to the west
of Moenning Road.

Similarly, plans of petitioners to develop a championship golf
course in this arca also are consistent with City plans. The City anticipates
significant economic benefits from the petitioners’ development, including
significant increases in property tax base and hotel tax revenue, As established in
case law, petitioners’ desires to advance their best interests should be respected
and the City camnnot be charged with any arbitrariness in the boundaries of this
annexation proposed by the petitioners. Similarly, any arbitrariness in proposed
annexation boundaries arising from existing City/Town municipal boundaries
should be excused. Indeed, this annexation presents the means of realizing the
City’s long term planning objectives.

(d)  Territory Does Not Create a Town Island. The Town's
charge that this annexation would create a functional town island ignores

applicable law. Wis. Stat. sec. 66.0221(1) prohibits a city or village from creating
“by annexation, a town area which is completely surrounded by the city of
village.” Wagner Mobil, Inc. v. City of Madison, 190 Wis. 2d 585, 593, 527
N.W.2d 301 (1995) holds that a town island is created under Wis. Stat. sec.
66.0221(1) only when a portion of the town is entirely encircled by the corporate
boundaries of the annexing city or village. The annexation in that case was
upheld although a functional town island was created by the City of Madison on
two sides and by two different towns and a village on other sides.
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Here, a casual review of the existing City/Town boundary
displays several more significant isolated areas than that proposed with this
annexation. But, more importantly, any isolation of areas that would remain in
the Town following this annexation would be caused, not just by proximity to the
City, but also by Lake Michigan. This is the exact circumstance upheld by the
Wagner Mobil court.

While the shape of the proposed annexation and the homogeneity
of the territory may be somewhat irregular, they are not usual for the City’s
existing southern boundary. Further, this annexation facilitates the City’s long
term planning objectives and accommodates extension of City services. The
desires of the petitioners in drawing their boundaries should be respected and
found to satisfy the public interest as they did in the Town of Vernon, Town of
Baraboo and Town of Medary cases.

For all of the reasons in our original questionnaire and in this letter, we
urge you to find that the proposed ennexation satisfies the definition of the public
interest under Wis. Stat. sec. 66.0217(6)(c).

Enclosures
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TOWN OF WILSON
SHEBOYGAN COUNTY, WISCONSIN

Resolution Authsrizing Litigation

RESOLVED, that the Town’s attorneys are authorized and directed to file a lawsuit in
Sheboygan County Circuit or other appropriate venue against the City of Sheboygan and any
other parties identified by the Town’s attorneys as necessary or appropriate to be included in the
fawsuit including, but not limited to, Kohler Co., seeking to contest the annexation by the City of
Sheboygan of property formerly located in the Town of Wilson pursuant to the annexation
petition submitted by Kohler Co and the annexation ordinance known as City of Sheboygan
General Ordinance No. 6-17-18, The Town’s attorneys are further authorized to take such action
deemed necessary in their judgment to give effect to the intent of this Resolution.

Dated this (2 & ‘(7 day of September, 2017,

TOWN OF WILSON

N A

/ John Elumann, Town Chairperson

EXHIBIT |
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E@ Public Notice

ISSUED: April 6, 2047
US Army Gorps APPLICANT:  Kohler Company EXPIRES: May é. 2017

of Engineers
St Paul Disbrict

REFER TO: 2015-01213-JLK SECTION:404 - Clean Water Act

I. APPLICATION FOR PERMIT TO discharge diedged and fill material inlo 3.69 acres of
wetlands adjacent to the Black River and Lake Michigan for the purpose of constructing an 18-
hole golf course and related facilities in the Town of Witsen, Sheboygan Counly, Wisconsin.

2. SPECIFIC INFORMATION

APPLICANT Kohler Company
444 Highland Drive
Kehler, Wisconsin 53044

AGENT Stantec Consulting Services, Inc.
1165 Scheuring Road
De Pere, Wisconsin 54115

PROJECT LOCATION: The project slte is located in Section 14, Township 14 North, Rangs 23
Easl; Sheboygan County, Wisconsin, Latitude 43.6813760, Longitude -87.70936860.

DESCRIPTION OF PROJECT:

GOLF COURSE AND SUPPORT AMENITIES: The applicant has appiled for a Department of
the Army permit to discharge dredged or fil material into waters of the United States in
associalion with construction of an 18-hole public golf course and related support amenities on
a 247 acre pafcel of land owned by Kohler Company. Support amenilies inctude a centrally
located 9,000 square fool mulli-level club house, parking near the club house, pracilce range,
caddiefcar! barn, cart paths, and two resting staliens, The project also includes an rrigation
pond, entrance road, and maintenance facility which are described below.

ENTRANCE ROAD AND MAINTENANCE FACILITIES: The applicant ls proposing to construct
an entrance road 6 the golf course from the existing Kehier-Andrae State Park enlrance on
Beach Park Lane. As part of this project, the applicant would modify Beach Park Lane from the
bridge over the Black River east to the State Park entrance by adding a roundabout design that
includes lwo dedicaled tanes for park visiors while golf course traffic and exiling park visitors
would ulllize the roundabout. The entrance road would then be routed north through a portion of
the State Park onto Kohler Property to the proposed club house and parking area. A 22,000
square fool maintenance facilily is proposed adjacent to the existing Slate Park maintenance
building and has been deslgned {o avold ali welland impacts. The maintenance facility and
portions of the entrance road would require an easement from the State of Wisconsin on
approximately 4 acres of the State Park.

UTILITIES: It is anticipated that utllities {gas, electric, and communications) would tonnect to
existing services located along County Trunk Highway V (CTH V) right-of-way approximataly
one-hall mile west of the project area. To minimize Impacts, new services would be bound

beneath State Park property including all wellands and the Black River within an agreement

EXHIBIT B




Regulalory Branch (2015-01213-JLK)

easemenl less than one acre in size, Approximately 1,600 square leet of temporary welfand
disturbances would occur in the CTH V right-of-way for the bore pil. Potable water and lrrigation
waler would be from onsile wells, Conventional onslte septic fisld systems would be used to
{reat domestic waslawaler.

IRRIGATION: A high capaclly irrigation well would supply water to a 6.7-acre irrigatton pond
constructed in the northcentral portion of the sile. Water from the pond would be distribuled via
an underground irlgation system to the appropriate areas of the golf course. The applicant has
indicated that lrrlgation waler Best Management Practices (BMPs) and & computer controlled
system would be ulilized to reduce volume and maximize efficiency,

AREA OF FILL AND AFFECTED WETLANDS: The proposed project is situated east of the
Black River and west of Lake Michigan on approximetely 247 acres of undeveloped fand
dominaled by hardwood forests. The site contalns epproximately 48 acres of watlands that
includes alder thicket, hardwood swamp, interdunal wetland, Great Lakes ridge and swale
complex, end wet meadow wetland.

The project would involve (he discharpe of dredged and fill material within and direct affests to
3.69 acres of wellands {7.7% of all wetlands present on the site), The directly affected wetlands
Include 2.23 acres of floodplain welland associated with the Black River, 1.36 acres of ridge and
swale wetland associated with Lake Michigan, and 0.10 acre of frash (wet) meadow.

Polential secondary effects have been identified and include indirect wetland impacts from
storm water runoff and nutrient loading; forested wetiand conversion to herbaceous
comminities, hydrologic alterations, shiading from bridges, and drawdown of water table from
wells.

SOURCE OF FILL MATERIAL: Fill matertal Is anlicipated to priimarily come from on-site
malerials resulling from site grading. As needed enginesred soil material would be obtalnad
from an off-site source identified by the construction contractor.

SURRQUNDING LAND USE: The project area Is bordered on the north by residential
developments, easl by Lake Michigan, and lo the west and south by the Kohler-Andrae State
Park. The properly is zonad appropriately for land use as a golf course.

PROJECT ALTERNATIVES: During project planning, the applicant Identified and evaluated 17
different on-site design alternativas, including a No Build alternative. The applicant also
considered off-slte allernatives but was unable o identify any properties with comparable
characteristics {o meel the overall project purpose.

With consideration to technlcal, logistical, and economic constraints, the applicant has
attempted {o design a project that, to the maximum extent practicable, would avald andfor
minimize environmentat impacls including limiting lree clearing, preserving natural
dunes/contours, and avoiding direct impacls o Lake Michigan nearshore wallands and
inferdunal wetiands, The applicant also attempted to avold and/or minimize Impacts to all other
aquatic resources, the Kohler-Andrae State Park, plant and animal species, historic properties,
and local residents. The applicant has also considered potential secondary effects to wellands
and has incorporated measuras such as vegetated buffer strips deslgned to caplure and filter
runoff to redute nutrient leading In wetlands and minimizing and mitigaling for wetland
conversion,

Page 2of 6
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TIERNEY & CORREA, P.C.
719 Second Avenue Robert D). Zeinemann
701 Millennium Tower Attorncy At Law
Secattie, WA 98104 E~maildictneyf@ticrneylaw.com

Phene: (206) 232-3074
Facsiniile; (206} 232-3076
* ALSO ADMITTED IN WISCONSIN

June 1, 2017

Via Email to wimunicipalboundaryvreview(@wi.gov and mark.herman@wisconsin.gov

Erich Schmidtke
Municipal Boundaty Review
Department of Administration
P.O. Box 1645
Madison, W1 53701
Re: Town of Wilson’s Second Submittal for DOA Petition File No. 14018
Dear Erich:
In addition to the Town of Wilson's submitial to DOA on May 18, 2017, please consider

this second supplement that responds fo the City of Sheboygan.

L. Territory Petitioned for Annexation is Nof Contiguous to the City of Sheboygan

1, MBR’s Moment of Truth

The review of this annexation petition becomes simple when this fact is considered; The
proposed Kohler annexation is likely the largest gerrymandered, balloon-on-a-string annexation
submitted to Municipal Boundary Review in decades. | reviewed thousands of annexations over
six and one-half years and never saw a more egregiously gerrymandered, balloon-on-a-string
annexation. These types of annexations are very seldom submitied to MBR [or review, because
most petitioners and citics understand that an annexation with this shape and characteristics is
against the public interest. The City of Sheboygan and Kohler apparently believe they can make
their own rules. This is a moment of truth for Municipal Boundary Review. [f MBR cannot
muster the courage to find against this annexation, then MBR’s annexation review function is

broken, and it might as well stop reviewing annexations.

EXHIBIT F
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2. Shape of Proposed Annexation Worse than in Controlling Precedent

Town of Mount Pleasant v. City of Racine, 24 Wis. 2d 41 (1964) is directly on all fours
with the proposed Kohler annexation. Kohler and the City will attempt to argue that it does not
apply and will quote phrases from other cases to create the illusion that the proposed annexalion
is lawfully contiguous—it is not. No other court case is more applicable here than Town of M.
Pleasant.

The shape of the proposed Kohler annexation is more irrational and geerymandered than
the annexation in Town of Mount Pleasant v. City of Racine, 24 Wis. 2d 41 (1964). The cases the
City cites do not resuscitate the proposed Kohler annexation. The annexed territories in the cases
cited by the City have more rational shapes than the proposed Kohler annexation. Town of Mount
Pleasant is directly on point here, whereas the decisions cited by the City are distinguishable,
and often irrelevant as explained in detail below.

in Town of M1. Pleasant, the string of the bailoon was 1,703 feet long with a width
ranging from 152 feet to 300 feet. That is a length to width ratio of 11.2 at the string’s narrowest
point, and a ratio of 5.6 at the widest point. In other words, the length of the connecting string in
Town of Mt Pleasant ranges from 5.6 to 11.2 times its width. The string of the balloon in the
proposed Kohler annexation is about 5,448 feet long with a width ranging from about 190 feet to
about 650 feet, That is a length to width ratio of 28.6 af the narrowest point, and a ratio of 8.3 at
the widest point, For the proposed Kohler annexation, the length of the connecting string ranges
from 8.3 to 28.6 times its width. Therefore, the Kohler property’s gerrymandered connection to

the City of Sheboygan is substantially more tenuous than the connection to the City of Racine

ruled niot contiguous in Town of Mt. Pleasant. Further, the “balloon” portion of the proposed
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Kohler annexation is roughly 5,000 feet by 3,000 feet,' and the balloon portion in Town of ML,
Pleasant was roughly 2,950 feet by 2,800 fect. Thus, not only is the “string” longer, but the
balloon portion of the proposed Kohler annexation is significantly larger than the balloon in
Town of Mt. Pleasant,

Based on the comparative ratios lor the strings, and relative sizes of the balloons, the
shape of the proposed Kohler annexation is significantly more irrationally gerrymandered and
egregious than the annexation struck down by the Wisconsin Supreme Court in Town of ML
Pleasant, 24 Wis. 2d 41 (1964). If Town of Mt. Pleasant represents the threshold of an
annexation that is not contiguous and against the intent of Wis. Stat., § 66.0217(3), the shape of
the proposcd Kohler annexation is well-beyond that threshold for what constitutes an unlawful
annexation,

The cases the City cites do not free the proposed Kohler annexation from the controlling
precedent of Town of Mt. Pleasant. None of those cases contain a balloon-on-a-string with a
shape as cgregious as the annexation in Town of Mt Pleasant, much less the even more
epregious shape of the proposed Kohler annexation.

3. Cases Cited By City Do Not Revive Proposed Annexation

Town of Lyons v, City of Lake Geneva, 56 Wis, 2d 331 (1972), offers no support for the
proposed Kohler annexation. The Black’s Law Dictionary definition of “contiguity” quoted by
the City merely strengthens the Town of Wilson’s position that the proposed Kohler annexation
is not contiguous. The on-the-ground relationship between the City of Sheboygan boundary and
the land containing the people who actually signed the annexation petition is not “in close

proxitnity,” not “near,” not “adjoining,” not “in actual close contact,” and not “touching.”

1 The required map sent to the Town of Wilson by Kohier contained barely legible numbers labeling distances.
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Something that Town of Lyons, Town of Mt. Pleasant, and other annexation cases make clear is
that only examining whether or not territory touches municipal limits does not by itself
determinc if territory is contiguous pursuant to Wis, Stat., § 66.0217(3). Shape, size, land
characteristics, homogeneity, and location also matter,

The fact that the territory in Town of Lyons was separated from the City of Lake Geneva
by a 23-foot wide section of public road does not bear on whether Kohler’s balloon-on-a-string
annexation, with a meandering mile-fong corridor, is contiguous. Crossing standard-width public
roads and narrow water bodices does not break contiguity, but arbitrarily meandering a mile to
contrive a “string” connection to a “balloon” territory does break contiguity. There is no
inconsistency in those two positions. Further, the shape of the annexation in Town of Lyons was
not at issue, and that annexation was by unanimous consent.

The City’s contention that the proposed annexation here is “more like that in the second
Mt Pleasant case™ is untrue, In that second case, Mount Pleasant v. City of Racine, 28 Wis. 2d
519 (1963), the petitioners added a substantial amount of land to the “string™ portion of the
territory to make it contiguous. In fact, the Mr. Pleasant If annexation contained about 20% more
land than the first—and most of that land was added to the “string” to creale a more substantial
coniection to the City of Racine. /d. at 521. The Court described the changes from the first to the
second Mt. Pleasant annexation:

(1) The arca covered by the annexation was increased from 144 to 172 acres. (2)

The strip connecting the territory to the cily was widened from 186 to 1,023 feet.

(3) All of Marlyland avenue was included instead of just one-hall. (4) A 424-by-

1,059-foot area was added north of Maryland avenue. (5) A 17-foot strip south of

Taylor avenue was climinated by making that avenue the southern boundary for

the area. (6) A 22-foot strip east of Meachem road was removed by making that

road the eastern boundary. (7) A 292-by-397-foot section lying west of Meachem
was added.
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Mt Pleasant 11, 28 Wis. 2d at 521 (references to exhibits omitted).

Those changes made the annexation in Mt Pleasant II acceptable by lessening the
balloon-on-a-string shape found in the first MY, Pleasant case. The Town of Wilson has shown
above that the proposed Kohler annexation is more egregiously gerrymandered than the
annexation in the first M. Pleasant case. Thus, given the boundary changes that improved the
annexation’s shape from the first to second Mr. Pleasant annexation, it is impossible that the
proposed Kohler annesation is more like M. Pleasant 17 than the M. Pleasant 1. The shape of
the proposed Kohler annexation is even worse than the annexation struck down in MY, Pleasant
I And that is anly the shape. The land characteristics and homogencity of the territory in the
proposed Kohler annexation, e.g., state park lands, forests, wetlands, sand dunes, lands with
endangered species, outdoor recreational land, native-American burial sites (see Town's previous
submittal}, are not urban and have more in common with lands in the Town of Wilson than in the
City of Sheboygan. In contrast, in MY, Pleasant I, 132 acres were already platted oul of 172 total
acres annexed. /. at 528, There is no truth to the City’s assertion that the proposed Kohler
annexation is more like the annexation upheld Mt. Pleasant 1T than the annexation struck down in
M. Pleasant 1,

The City’s contention lhat the proposed Kohler annexation is not a balloon-on-a-string
does not correspond with basic reality—anyone who views a map of the proposed annexation
will see that it resembles a balloon-on-a-string. Not surprisingly, all of the cases on that issue
cited by the City are irrelevant to the proposed Kohler annexation,

Town of Vernon v. Village of Big Bend, is an unpublished decision that is not legal

precedent and should be ignored. [f Municipal Boundary Review chooses to rely on unpublished

cases, the Town proffers City of La Crosse v. City of Onalaska, 178 Wis. 2d 314 (Ct. App.




June 1,2017
Page Gof 11

1993). City of La Crosse is on point here and uses Town of Mt, Pleasant as controlling authority.
In City of La Crosse, the Wisconsin Court of Appeals struck down the Prafle annexation, which
was a 295-acre “gerrymandered shoestring”™ in the Town of Medary that was “three-quarters mile
long and 250 feet wide.” Compared to the annexation struck down in City of La Crosse, the
proposed Kohler annexation is a hyper-gerrymandered behemoth.

The shape of the annexation in Town of Baraboo v, Village of Wesi Baraboo, 2005 W1
App. 96 (2005), does not resemble the proposed Kohler annexation, which is why the court in
Town of Baraboo stated that annexation was “not a shoestring or balloon on a stick.” The ratio of
its length to width was reasonable and the annexed lands were, or about to become,
commercially developed along State Highway 12,

The City's reliance on Town of Medary v. City of La Crosse, 88 Wis. 2d 101 (1978), is
misplaced. The annexation in Town of Meduary was not a balloon-on-as-string and not located
over a mile from city limits and city services. In Town of Medary, the shape, characteristics, and
location of that annexed territory substantially differ from those of the proposed Kohler
annexation, 88 Wis, 2d at 105-107, The annexed territory in Town of Medary was sandwiched
between the City of La Crosse and the City of Onalaska in an area rapidly transitioning to urban
uses near a major shopping center. The annexation in Town of Medary was contiguous to La
Crosse and directly adjacent to Onalaska—it had homogeneity with the surrounding urban
landscapes in those cities. The opposite is true of the territory petitioned by Kohler here. Its
characteristics have more homogeneity with the Town of Wilson—the territory belongs in the
Town, not the City.

The City relies on the Court of Appeals case Town of Sugar Creek v, City of Elkhorn, 231

Wis. 473 (Ct. App. 1999); however, that annexation was not a balloon-on-a-string as is the
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proposed Kohler annexation. The court’s opinion described the annexation there as having the
“normal, customary and usual shape for annexations.” Id. at 479. As in the Town of Baraboo
case described above, the annexation in Town of Sugar Creek was adjacent to a state highway
(STH 12/67), and state highways form the economic base for many small cities, such as Elkhorn,
Id. at 481-482. No state highways are near the proposed Kohler annexation. Finally, Kohler
petitioned for annexation via the one-half approval method and many landowners did not sign
the petition, which produced an arbitrarily and irrationally drawn boundary. In contrast, the
annexation in Town of Sugar Creek was by unanimous consent as the court stated that “alf the
landowners in the annexed area signed the petition.” Id. at 475.

4, City Misunderstands Role of Functional Town Island

The City misunderstands the Town’s reasons for pointing out that the proposed
annexation creates a functional town island. The Town never claimed that a functional town
island is unlawful. A functional town island by itsell’ does not render an annexation invalid;
however, a functional town istand, such as the one created by the proposed Kohler annexation,
contributes 1o a finding that the proposed annexation arbitrarily creates crazy-quilt municipal
boundaries that inhibit governmental service delivery. Though functional town islands are
lawful, gerrymandered annexations that create crazy-quill municipal boundaries are not, and
dividing the Town would make the boundary quilt even crazier.

. Town Is Better Able to Serve the Territory

k. Proposed Zoning Does Not Follow City’s Comprehensive Plan
The City of Sheboygan's Future Land Use map from its Comprehensive Plan is attached

as Exhibit 1. It designates the Kohler property as “public park and open space.” Similarly, the

Town of Wilson’s Comprehensive Plan has it designated as conservation and park fands.
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At Kohler's request, the City would bring the (erritory into the City under a zoning
designation of SR-5, including for the state park lands. On May 30", the City Plan Commission
quickly approved zoning the annexation tetritory as SR-5, The SR-5 zoning allows residential
development at five dwelling units per gross acre, with lots as small as 6,000 square feet. That
zoning for the tertitory is not in keeping with the City’s Future Land Use Map in its
Comprehensive Plan. SR-5 zoning does, no surprise, allow privale golf courses as conditional
uses. Remarkably, City planning staff’s report to City Plan Commission said the SR-5 zoning for
the annexation territory is consistent with the City’s Comprehensive Plan, which is a blatant
falschood, Further, what backward rationale could the Plan Commission have to zone state park
land at 5 units per acre residential? That will, perplexingly, make the existing state park land a
nonconforming usc. If those are examples of the quality of the “extensive planning and zoning
services” the City gets for its $369,000 annual planning budget, the Town surely can better
provide planning and zoning services to the petitioned territory. The City's zoning for the
territory is solely to give Kohler the opportunity to do whatever it wants irrespective of any
standards that are actually appropriate for the subject land.

The Town of Wilson began formal comprehensive planning in 1997, a decade before
state law made it mandatory. The Town's Land Use Map shows the same types of future land
uses as the City’s Future Land Use Plan; with Kohler’s land being Park and Open space (green
on both the City and Town maps), not yellow for residential. The proposed SR-5 zoning does not
conform to either the City’s or the Town’s Comprehensive Plans.

Also relevant is Map 1-2 Opportunities and Focus Areas in the City Comprehensive Plan,

altached as Exhibit 2. The territory proposed for annexation is not shown as a “focus” for City

growth and investment. To the contrary, that City planning document labels the subject Kohler
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properties as “Kohler Company Forest Preserve State Wildlife Refuge.” That is an accurate
description of the land, which on Tuesday the City Plan Commission approved for SR-5 zoning.

2. Town Can Better Provide Sanitary Sewer Service to the Territory

The City’s submittal to DOA muddies the water on the sanitary sewer situation in the
Sheboygan Area. The Sheboygan Regional Wastewater Treatment Facility is not a facility the
City can use anyway it wishes, as the City implies in its briefing. The Regional Wastewater
Treatment Facility serves the City of Sheboygan, City of Sheboygan Falls, Village of Kohler,
Town of Lima, Town of Sheboygan, Town of Sheboygan Falls, and Tows of Wilson. The Town
of Wilson Sanitary District #1 has served areas within the proposed annexation since 1988. The
Town can immediately provide sanitary sewers to the petitioned territory, and is in a better
position to do so than the City of Sheboygan. By the City’s flawed logic, the entire Village of
Kohler and City of Sheboygan Falls should be annexed to the City because sewer pipes serving
those municipalities flow through the City to reach the Regional Wastewater Treatment Facility.

3. City States it Needs Honsing—Kohier Seeks a Golf Course

The City wrote that the petitioned territory would provide “desperately needed land for
additional residential development.” However, the largest portion of the land in the proposed
annexation is slated to become a golf course, and the next largest portion is an existing stale
park. The environmentally sensitive land owned by Kohler could support some residential
development, but a density of five units per acre under SR-5 is wholly inappropriate to preserve
the rare landscapes, such as sand dunes, coastal forests, beaches, and interdunal wetlands, along
Lake Michigan that contain documented threatened and endangered species, and documented

native-American burial mounds and artifacts. But more to the peint, Kohler has no intention of

building housing---all plans submitted to the Town of Wilson, Wisconsin Department of Natural
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Resources, and Army Corps of Engineers solely show a golf course with no residential
component. This is not surprising because there is barely enough room for a “minimalist” golf
course, much less residential development. If the City has a “desperate need” to provide housing,
it makes no sense to allow this annexation to be driven by a company with no interest in having
housing on its property.

4, Extending City Water to the Kohler Property is Impractical

Kohler and the City have no plan to extend City water to the Kohler property. And such
an extension of waler service may not even be {casible given the isolated location of the Kohler
property. But even if it is feasible, it makes no sense economically to extend water over a mile to
the Kohler property. Unsurprisingly, the May 31 email from Kohler Company’s attorney to
DOA offers no concrele statement as to whether City water will be extended to the Kohler
property, only that it is Kohler’s intention to seck City water “subjeet to detailed engineering and
feasibility analysis.” The chair of the Town’s Plan Commission, Roger Miller, is a civil engineer,
and he believes it is likely not feasible that City water can serve the Kohler property.

Further, it is doubtful that the reason Kohler has not discussed water service with the City
is because it is worried about an appearance of undue influence.? Kohler and the City have a
pre-annexation agreement that obviously required detailed discussion to produce, and Kohler
representatives have met with the City Council in closed session. The issue of City water to the
Kohler property is a red herring. The Town has already shown that Kohler has represented to

federal and state agencies that it intends to use well water for the proposed golf course.

2 “Kohler and the City have not discussed the details relating to provision of water service—to avoid assertions of
undue influence.” Email from Deborah Tomezyk, Kohler Atty to Mark Herman, DOA May 31, 2017,
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Sincerely,
s/ Robert Zeinemann

Robert Zeinemann
TiIERNEY & CORREA, P.C.

cc: Mark Herman, DOA Legal Counsel
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TOWN OF WILSON
SHEBOYGAN COUNTY, WISCONSIN

RESOLUTION REGARDING THE ANNEXATION OF TERRITORY FROM THE
TOWN OF WILSON, SHEBOYGAN COUNTY, WISCONSIN

WHEREAS, the Town of Wilson conducted a joint Town Board and Plan Commission
meeting on September 11, 2017, the City of Sheboygan’s annexation of territory petitioned by
the Kohler Company;

WHEREAS, public comment about this annexation of Town territory was heard by the
Town Board and Plan Commission during the September 11, 2017 meeting;

WHEREAS, the Town Board, Plan Commission, and Town staff analyzed and discussed
the issue of this annexation of Town territory o the City of Sheboygan;

NOW, THEREFORE, having heard from Town residents and staff, the Town Board of
the Town of Wilson, Sheboygan County, Wisconsin does hereby resolve that some of the
pertinent facts are as follows:

1. The residents of the Town of Wilson at the September 11, 2017 meeting were
overwhelmingly opposed to the City of Sheboygan’s annexation of Town territory
described in the Kohler Company’s petition for annexation.

2. Residents of the Black River area have overwhelmingly expressed that they have
no intention or desire of ever annexing into the City of Sheboygan.

=3. The natural landscape and character of the Town, including the Black River area,
is not urban, and is intentionally less densely developed than territory in the City
of Sheboygan.

4. The Town of Wilson, including the Black River area, has a distinct identity and

history that arises from its rural and semi-rural natural landscape.

5, The Town of Wilson, including the Black River area, is not urban and is separate
and distinct from, rather than homogenous to, the City of Sheboygan.

6. Residentis of the Town of Wilson, including the Black River area,
overwhelmingly expressed that the Town presently provides all governmental
services needed by Town residents and needed for the Kohler Company’s
proposed country club in the annexed territory.

7. The governmental services provided by the Town of Wilson include fire service,
first responders, two sanitary sewer districts, numerous parks, cemeteries,

EXHIBIT J




planning and zoning, constables, building permits and inspection, garbage and
recycling disposal, dog licensing, liquor licensing, road construction, road
maintenance and snow plowing,

8. "The Sheboygan County Sheriff provides more than adequate police service to
Town residents and businesses.

Dated this_// ™ day of Segﬁmégﬂ , 2017

TOWN OF WILSON

Ny Vs A

dhn Ehmann, Chairman

By: JM&W

N}l cy lfés]ardin%,/?rz
/
By: : /ZV M/ / Aé//

\Qz_n/ia’l J. Rostolian, Supervisor

By(éﬁ:% . 7M~LW !
Brian Hoffma@ﬁ'visor
By:M

Tom Stoelb, Supervisor

Attest:
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Kohler Co. wants Sheboygan to annex proposed golf course site
500 acres in Town of Wilson located along Lake Michigan

by Comlone Hops | May01,2017,123 P14

Mtpe/fwwwbinimes comy 2017 Industrier/ar -entertainment- sporti/kohle r-co-wanks- sheboygan- Lo-annex-propased-gol-course oite/
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The Kohlar Co, (nttps/fwwwe.corporatakohler.comd wants S00 acres of land, nclukng the i of 2 golf courss Kwmnts 1o develop along LakeiMichigan, shnexedinto theely of

Sheboygan froem the Town of Wikon

The company pubTished a notlos of intent n the Sheboygan Pressan Feiday, seybg the city B mors fhcuthy stable m;m.uhuu;;u’mﬂ-dmpl‘dtmthn.'

"0 18-hots, public golf cour w1 be » tremendoun econamic beneflt o the reglon,
ereating hundreds af jobs wnd a0 s, retlailion dollr poaRive econombc npact.”
ald Dirk Wi, group director of goif for Kohber Co.s HospHathty snd Real Estate Group
n & waritten statement. *Ti e In thi pubiic’s best interest to have the project bo located i
a Mnancially stable municlpail iy Bk e the Cly of Shebaygan, which 13 sble toprovide on »
lorrg- term basks the sppropriate leyvel of secdces to both the profect and restdenbs.”

Kehier Co. haa been planaing st L8-hole coursedince 2015 1t wid be built or 247 acres
0f land along Laks Michigan that the company has cwned In tha Town of Wikson, touth
of the city of Sheboygan, fee 7S years.

Tha cnrse tas been desigoed by Hallof Fame goif course sechitect Pete Dys andwii
fobn Kohler Co.'s two ciher couries In Shebaygan County, Whis ting Rralls
{thpiwwwamericanciubre sorLeom/goMiwhisting-siraits) and Blatlowolf Run
Mittpsfwwwamerkcancubre sorLoom/ ol blackwoll-run).

I March, Kahier Co. mbeit ted permlt spp¥cations for He propesed gall course to the
Wihscornln Department of Natural Resources and tha U5, Ay Corps of Engliecrs The
updated plang reduced the wellind Impact from 25 sres to 167 soret.

Thw potential anmeation wouki not have any keoprcton the rngedng review by the
ONR and the Army Corp of Enginesrs, Kehber Co, Wits 53K,

°Peop understand that Kohler Co. has s establshed track record of good bushinse

Kohler Co. golf courne plane. Phota by Army mw:dlnﬂnnn.

and snvironmrental st dship, and we s dtied 10 being » good nelghbar following &l of the munfcipal, 1ate snd fecharal regubstions tha{ spply, " WISS rekd,
The Sheboygan dty sdmirfatrator Dareell Hoflaod 13k ohler Couwil submit He eomyated sanexsTion petiton iy mid-May snd Uy be onihe diy's plan conemlsdon sgenda for

dscutsion May 30.

Kohler Co, has exprasiad ks desire 1o host st Hast bwo bnformal public meeitngs on the profect and kha Commean Councll has sl1o Mdicated L would hot 8 publc masting. Hoftand

i,

Tha plan commbsson will Medy vote on the matter ko ke before the full councll votes on the retone request rlated 1o the snnexation ands devriopment sgreement b fung or My,

HaolMand sakd,

Heoftand 541 the city b sppealing Lo Kotiter Co. because [Uean provide police, flre and water secviee ta the property, which the bown cannol. Water malns would need to baextended

(o the property.

“Tha dity does not a<thvely purme snnexations,” Hofland said. “1h 2t a property ower’s request Lo fuln a city or village.”
The Towin ot Wiksor vall dsass the propassl in coted sesalon tonlght sad |ikely makte o deciaion i open sestlon, aithoughwhiat Shat will bak still srionown, csld Town Chaloman

John Ehmann,

Ehenann wan cautious (o speak withoat being ahvised by the tovm sttorney. He sald there acs filt many unannvered Questions bocauss tha percel Kohler Co, b seeking 10 annex does

nat frarder the city ol Sheboygan,

“They are proposing & path through tha town,” Ehmann eikd. R alsa foaks B they are annexdng somestate Jand, This s a very unirsnl typesf snnexation they srs secldng”
Hotand sald in the saneation prtiticn submitted to the Sheboygan Press, thereils s connection kiendifled whera the townahip proparty s0dithe diy connect. R on the city's

sovdthaast border naar the Riverdale Coontey Club, har sald

“By state e it mutt be sconnectlon” har sakd, "l coutd e 10 feet bwidv) or 2 hall mfls, Tt |ust has Lobe 3 connec on.”

EXHIBIT C




FiLED

09-19-2017
Sheboygan County
Clerk of Circuit Court

2017CV000480
TIERNEY & CORREA, P.C.
719 Second Avenue Rabert D, Zeinemann
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Seattle, WA 98104 Email: zeinemann@tierneylaw.com

Phone: {206) 232-3074
Facsimile; {(206) 232-3076
* ALSO ADMITTED IN WISCONSIN

June 7, 2017

Via Email to wimunicipalboundaryreview@wi.gov and mark.herman@wisconsin.gov

Erich Schmidtke

Municipal Boundary Review
Department of Administration
P.O. Box 1645

Madison, WI 33701

Re; Town of Wilson's Third Submittal for DOA Petition File No. 14018

Dear Erich:

This letter and its exhibits provide additional information to assist you in reviewing the
proposed Kohler Company annexation to the Cily of Sheboygan.

Alttached as Exhibit 3, is an opinion letter by Municipal Boundary Review, dated October
5, 2009, Petition File No. [3411 (13429), which was a proposed annexation to the Village of
Mount Horeb. This letter is posted on Municipal Boundary Review’'s website as an example,
presumably as guidance to the public. That opinion letter states: “this annexation is essentially a
“balloon on a string,” a form of annexation prohibited by annexation law....” As authority, that
letter cites the primary court decision relied on by the Town of Wilson in #s briefing, Town of
M. Pleasant v. City of Racine, 24 Wis. 2d 41, 127 N.W.2d 757 (1964). That letter is entircly
consistent with how Municipal Boundary Review treats balloon-on-a-string annexations—they
are found to be contrary to the public interest,

Attached as Exhibit 4, is a contiguity review conducted by Municipal Boundary Review
on June 18, 2015, for an annexation ordinance adopted by the City of Whitehall. The result was
that “the Department of Administration finds that this annexation territory is not *contiguous’ to
the City of Whitehall.” (cmphasis original). The Department again cited Town of Mt Pleasant,
24 Wis, 2d 41 (1964) as controlling authority. Regarding the City of Whitehall’s annexation, the
Department wrote:

This type of configuration has been referred to by the Wisconsin Supreme Court
in Mt. Pleasant v. Racine as a “Balloon-on-a-String configuration which is
contrary to annexation law because it fails to constitute appropriate contiguity. It
is worth noting that both the “Balloon” and “String” aspects of this annexation are
significantly more substantial in terms of size and distance than was the case in
Mt Pleasani v Racine...,”

EXHIBIT G
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The Town also refers you to DOA Petition File Nos. 13631 and 13648 for further support
of the Town’s case that the proposed Kohler annexation is against the public interest. The Town
is highly confident that if it extensively searched the Department’s municipal data system
website, made public records requests for documents at DOA and in the state archives, and
visited the State Historical Society library (the final resting place for annexation files), the Town
would find bountiful and consistent examples of balloon-on-a-string annexations being given
against the public interest findings from Municipal Boundary Review.

1t would be arbitrary and capricious of MBR to reverse its past practices and precedents
with regard to its {reatment of proposed annexations that are balloons-on-a-string. Thus, MBR
must find the proposed Kohler annexation to be against the public interest.

Another problem with this proposed balloon-on-a-string annexation is that the “balloon™
portion of the annexation is far removed from the City. Because Town of Wilson residents
surround the Koliler property territory on three sides (Lake Michigan is on the fourth side), the
Town government should make the permit decisions because it's the Town residents who are
affected, not City residents. Elected representatives of a far-away jurisdiction would make land
use decisions that significantly impact more residents in the Town than the City. The City’s
conditional use (CUP) code provides an example of that dynamic.

Under both the City and Town’s land use codes, Kohler would be required to seek a
conditional use permit (CUP) to build a golf course. Both CUP codes have similar standards. The
City's CUP standards state that it must find that “the proposed Conditional Use will not create
major undesirable impacts on neatby properties.” Sheboygan Code section 15.905(1)(d). The
problem with that fanguage is no City residents are nearby the Kohler property, Of course the
City can find no impacts on nearby residents—there are no nearby City residents. Thus, the City
officials won't pay a political price for upsetting the nearby Town residents and property owners.
This is a reason why Sheboygan is the wrong local government 1o do the local land use review
and permitting. The proposed annexation wouid create a situation where a more distant
government makes decisions with the potential to create large negative impacts on residents who
don't reside in the City.

Attached as Exhibit 5, is an exhibit City staff presented to the City Plan Commission in
May. It is the SR-4 zoning recommended by the Plan Commission that evening. Compare Town
Exhibit § to Exhibit | submitted to you on June I*. As evidence that the Town can better
provide zoning services, it is worth noting that the City’s planning staff Judicrously wrote the
following in its materials to the City Plan Commission:

The proposed Suburban Residential (SR-5) zoning designation that is to be
established for the parcels that are to be annexed into the City is consistent with
the City of Sheboygan Future Land Use Map in the City of Sheboygan
Comprehensive Plan.




June 7,2017
Page 3 of 3
Sincerely,
/s/ Rabert Zeinemann

Robert Zeinemann
TIERNEY & CORREA, P.C.

cc: Mark Herman, DOA Legal Counsel




JIM DOYLE

GOVERNOR
MICHAEL MORGAN
SECRETARY
Munmicipnl Boundary Review
PO Box 1645, Madison Wi 53701
WISCONSIH DEPARTMENT OF Voice (608) 264-6102  Fax (608) 264-6104
' ADMINISTRATION Email: yimaniclpalboupdaryreview @yt pov
Web: hitp://dos.wigev/mupicipalioundaryreyview/
October 5, 2009 PETITION FILE NO. 13411 (13429}
CHERYL SUTTER, CLERK HELEN KAHL, CLERK
VILLAGE OF MOUNT HOREB TOWN OF BLUE MOUNDS
138 E MAIN ST 10566 BLUE VISTA RD
MT HOREB, W1 53572-2138 BLUE MOUNDS, W1 53517-9701

Subject; MT, HOREB AREA SCHOOL DISTRICT ANNEXATION

The proposed annexation submitted to our office on September 09, 2009, has been reviewed and found ta be

contrary {o the public inlerest, as none of the concerns expressed in our previous determination letter have been
addressed. To wit;

The subject petition is for territory that is reasonably shaped and technically contiguous 1o the Village of
MOUNT HOREB. However, as filed, this annexation is essentially a “balloon on a string,” a form of
annexation prohibited by annexation case law:

Section 66.0217 (6), Wis. Stats., requires the Depariment to advise the annexing municipality whether or
not an annexation petition is in, or against, the public interest considering s. 66.0217 (6) (c), including
shape and contiguity of the proposed annexation. In fncorporation of the Town of Pewaukee, 186 Wis,
2d 515, 5235, the Wisconsin Court of Appeals opined *...that the DOD (now DOA) reviews annexations
only in consideration of the objectives recognized by the legisiature--to prevent haphazard, unrealistic
and competitive expansion of municipalities which disregards the overall public interest.” Asa “balloon
on a string™-lype annexation, this petition does not meet the minimum standard for contiguity established
by the Wisconsin Supreme Courl in Tover of M. Pleasant v. City of Racine, 24 Wis.2d 41, 127 N.W.2d
757 (1964). Balloon-on-a-string type annexations that use road right-of-way or other isolated strips of
land for contiguity create bizarre and unworkable municipal boundaries that are difficult to serve and are
confusing for area residents, businesses, emergency response personnel, and others,

The Town has reiterated its concern that representatives of the Mount Horeb Schoels previously appeared
before the Town Board in Seplember of 2005, proposing that the site be used for a school bus garage, & use that
the Town Board «id not favor, expressing concerns over traffic and other safety issues, The Town Board
requested that a traffic study be prepared before agreeing to any rezoning of the parcel, and the study was never
submitted. The Town believes these concerns have yet to be addressed. The Village states that this property
will likely be used for future school expansion, but that the plan commission has not reviewed any development
proposals, and that municipal services may be available within the next 2-10 years. The “balloon on a string,”
(in this case an approximately 300' long string) configuration of this annexation petition, if adopted as an
ordinance, could potentially present future problems for the Viliage as other parcel owners seek annexation in
the future.




CHERYL SUTTER, CLERK
HELEN KAHL, CLERK
Qctober 5, 2009

Page 2

Given the configuration of Town and Village parcels in this area, including the CTH JG and USH 18/151 right-
of-way at this location, 1 would reconumend that the Village and Town jointly try to resolve the potential policy
and service issues, either through a reworked annexation petition and subsequent rezoning, or preferably by an
intergovernmental agreement using s. 66.0301 or s. 66.0307, Wis. Stats.

The Department reminds clerks of annexing municipalitics of the requirements of s. 66,0217 (9)(a), Wis. Stats.,
which states:

"The clerk of a city or village which has annexed shall file immediately with the secretary of administration a
certified copy of the ordinance, certificate and plal, and shall send one copy (o each company that provides any
utility service in the area that is annexed. The clerk shall record the ordinance with the register of deeds and file
a signed copy of the ordinance with the clerk of any affected school district...”

State and federal aids based on population and equalized value may be signilicantly affected through failure to
file with the Department of Administration. Please file a copy of your annexing ordinance, including a
statement certifying the population of the annexed territory. Please also include the MBR number with your
ovdinance as this assists with record keeping. Your MBR number is: 13411

Mail these documents to:
Wisconsin Department of Administration,
Municipal Boundary Review
PO Box 1645
Madison WI 53701-1645

The petition file is available for viewing at: http:/inds.wi.eov/View/Petition?1D==192
Please call me at (608) 264-6102, should you have any guestions concerning this annexation review.

Sincerely,

Lrich Schmidtke, Municipal Boundary Review cc: petitioner
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SCOTT WALKER
GOVERNOR

8COTT A. NEITZEL

SECRETARY

Municipal Boundary Review

o PO Box 1645, Madison Wi 53701
WISCONSIN DEPARTMENRT OF Voice {608) 264-6102 Fax (608) 264-6104

: ' mail: wimunicipalboyndaryreview@uwi,pov
ADMINISTRATION R T Y T o

June 18, 2015

JACK SPEERSTRA, CHAIRPERSON
TOWN OF LINCOLN

N35677 CTHD

‘WHITEHALL, WI 54773

Subject: City of Whitehall Annexation Ordinance

On May 29, 2015 the Department received a request per Wis. Stats. 8. 66.0217(6)(d) to review
an annexation which was adopted by the City of Whitehall for territory from the Town of
Lincoln. Based upan the analysis detailed below, the Department of Administration finds that
this annexation territory is pot “contiguous™ to the City of Whitehall.

In determining whether an annexation ordinance complies with s. 66.0217(6)(d), Wis. Stats,, the
Department considers:

1) Contiguity requirement - the annexation territory must be contiguous {o the annexing city
or village. '

2) Same-County requirement —~ if no part of the anncxing city or village is located within the
same county as the annexation territory, then the town board whose territory is being
annexed must first adopt a resolution approving the proposed annexation.

* The Department finds that the City of Whitchull annexation ordinance meets the same-county
requirement but not the contiguity requirement.

The City of Whitehall adopted an annexation ordinance on April 29, 201 5 for territory from the
Town of Lincoln in Trempealeau County, The City adopted the annexation in four “phases”,
with a separate ordinance adopted for each phase. Phase 1 lies immediately adjacent to the
City’s northern boundary, while Phases 2, 3, and 4 extend further and further out into the
northwest part of the Town of Lincoln, with Phase 4 lying more than three miles from
Whitehal's municipal limits,

The fact that the City chose fo annex this territory via four separate ordinances on the same day
does not in any way affect the Department’s analysis. To limit its administrative inquiry to only
certain phases or segments of this annexation would be to put form over substance. Lacking
clearer guidance from the judiciary and the Legislature, the Department will examine the
annexation in its entirety. :

However, we will utilize the City’s four phases for purposes of describing the annexation
territory and analyzing its overall contiguity. Here then is each of the specific phases
comprising this annexation:




» Phase | - consisting of over 1000 acres, Phase 1 territory adjoins the City’s northern
muonicipal boundary for a distance of approximately 1 mile;

¢ Phase 2 - consisting of over 1000 acres, Phase 2 territory constitutes a narrow ribbon,
varying in width {rom 370-400 yards, which snakes out into the Town of Lincoln in a
northwesterly direction for a distance over 1.5 miles before connecting with Phase 3;

s Phase 3 — consisting of roughly 1500 acres, Phase 3 territary adjoins with Phase 2 ata
connection of roughly 380 yards before expanding considerably both east-west and
north-south, and

» Phase 4 — consisting of approximately 1200 acres, Phase 4 territory adjoins with Phase 3
along Phase 3’s western boundary at a connection distance of ¥ mile and then extends to
the west and south in an irregular fashion,

Were this annexation limited to the territory in Phase 1, it might be found fo be contiguous
because of Phase 1’s compactness and lengthy connection to the City. However, this annexation
also includes additional territory in Phases 2, 3, and 4, and it is with regards to this territory that
there exists a contiguity problem. Specifically, Phase 2 constitutes 2 long and narrow corridor
of territory which primarily serves to connect the much larger territory in Phases 3 and 4. This
type of configuration has been referred to by the Wisconsin Supreme Court in M. Pleasant v.
Racine' as a “Balloon-on-a-String” configuration which is contrary to annexation law because it
fails to constitute appropriate conliguity. 1t is worth noting that both the “Balloon” and “String”
aspects of this annexation are significantly more substantial in terms of size and distance than
was the case in M. Pleasant v. Racine, particularly considering the relationship of the
anncxation to the City of Whitehall’s existing primary core area.

Based upon the foregoing it is the finding of the Department of Administration that the territory
annexed from the Town of Lincoln is not “contiguous™ to the City of Whitehall,

The Department’s finding is advisory in nature, and 1s not binding upon any party. However, the
Department’s finding does entitle the Town of Lincoin to challenge the annexation in eireuit
court, pursuant to Wis. Stats. 5. 66.0217 (6) (d) 2., should the Town choose to do so.

If the Town of Lincoln does in fact decide to contest this annexation in court, the Departinent
reminds the City of Whitehall of its statulory obligation to file notice of the pending litigation
with the Secretary of State’s Office, as required by s. 66.0231 Wis. Stats.

The address of the Office of the Secretary of State is:

Annexations and Railroads
Division of Government Reecords
Oftice of the Sceretary of State
PO Box 7848

Madison W1 53707-7848

Please call me at (608) 264-6102, should you have any questions concerning the review of these
annexation ordinances. c

Sincerely,

Erich Schinidtke, Municipal Boundary Review

e Ashley Slaby, Clerk, City of Whitehall
Sharon Sosalla, Clerk, Town of Lincoln
Gregory Przybilla

124 Wis2d 41, (1963).
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FILED

09-19-2017
Sheboygan County
Clerk of Circuit Court

STATE OF WISCONSIN 2617CV000430
CIRCUIT COURT

SHEBOYGAN COUNTY

TOWN OF WILSON,
Plaintiff,
V. Case No. 2017CV490
Case Code: 30301

CITY OF SHEBOYGAN,

Defendant.

TOWN OF WILSON’S MOTION FOR TEMPORARY INJUNCTION

The Town of Wilson (the “Town™), through its counsel, and pursuant to Section 813.02,
Wis, Stats., and the equitable power of this Court, moves for a temporary injunction enjoining the
City of Sheboygan (the “City™), and in anyone acting with notice of the injunction and in concert

with it, as follows:

1. Taking any action to effectuate or enforce Ordinance No. 6-17-18, attached as
Exhibit A
2. This inclades, without limitation:
a. Permitting or authorizing any activity or development on the annexed land,

or any other action which is inconsistent with the Town of Wilson's
jurisdiction over, and zoning of, the land as it existed prior to the passage
of the Ordinance.

b. Taking any action to effectuate any rezoning of the annexed, including

allowing any development on the land consistent with that rezoning;




zoning of, the fand as it existed prior to August 7, 2017,

Dated this 18th day of September, 2017,

SORRENTINO BURKERT RISCH LLC

Michael D. Huitink
State Bar No. 1034742

675 N. Barker Road, Suite 300
Brookfield, W1 53045

Phone:  (262) 513-3315

Fax: (262)513-3318
Email:  MHuitink@@sbrlaw.us

Co-Counsel:

TIERNEY & CORREA, P.C,
Robert Zeinemann

State Bar No. 1042940

Michael Tierney

(pro-hac vice motion to be filed)
719 Second Avenue

Suite 701 Millennium Tower
Seattle, WA 98104

Phone:  (206) 232-3074

Fax: {206) 232-3076
Email:  Zeinemanni@tiemeylaw.com

Attorneys for Plaintiff, Town of Wilson
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FILED
09-18-2017

he an Gpunty
Char rcuit Cpurt

2017CV0

Gen. Ord. No. & - 17 - 18. By Alderpersons Bohren and Sorenson. ’Egzgélzz

June 5, 2017. (0
AN ORDINANCE annexing territory to the City of Sheboygan, Wisconsin.
THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS:

Section 1. Territory Annexed. In accordance with sec. 66.0217 of
the Wisconsin Statutes and the petition for direct annexation by one-half
approval filed with the City Clerk on the 15th day of May, 2017, signed by
five qualified electors residing in the territory to be annexed (being a
number of such electors consisting of at least the majority of votes cast
for governor in the territory at the last gubernatorial election) and
signed by the owners of at least one-half of the real property in assessed
value within the territory to be annexed, the following described
territory in the Town of Wilson, Sheboygan County, Wisconsin, is hereby
annexed to the City of Sheboygan, Wisconsin:

Lot 2 in Sherwood Forest BEstates, part of Outlot 1 in Certified
Survey Map recorded in Volume 21, Pages 102-103 as Document No.
1753833, part of Lot 1 in Certified Survey Map recorded in
Volume 8, Page 323, Lots 1, 9, 10, 11 and Outlots 1 and 5 in the
Plat of River Trails, Tract 1 in Certified Survey Map recorded
in Volume 5, Page 198 and lands all being part of the Northwest
1/4, Socuthwest 1/4 and Southeast 1/4 of the Scoutheast 1/4, ahnd
part of the Southwest 1/4 of the Northeast 1/4 all in Section
10; part of the Southwest 1/4 and Southeast 1/4 of the Southwest
1/4 and part of Government Lot 4 all in Fractional Section 11;
part of the Northeast 1/4 of the Northeast 1/4 of Section 15;
all of the Northwest 1/4, UNortheast 1/4, Southwest 1/4 and
Southeast 1/4 of the Northwest 1/4, all of the Northwest 1/4 and
Southwest 1/4 of the Southwest 1/4 and all of Government Lots 1,
2 and 3 and part of Government Lot 4 all in Fractional Section
14; part of Government Lot 1 in Fractional Section 23, all in
Town 14 North, Range 23 East, in the Town of Wilson, Sheboygan
County, Wisconsin bounded and described as follows:

Beginning at the Southwest corner of the BSocuthwest 1/4 of
Section 14, thence North 00°25'21" West along the West line of
the Southwest 1/4 aforesaid 2655.02 feet to the West 1/4 corner
of said Section; thence North 00°25'18" West 2394.66 feet to a
point, said point being South 00°25'18" East 260.50 feet from
the Northwest corner of the Northwest 1/4 of Section 14; thence
North 88°25'30" West 55.03 feet to a point on the West line of
C.T.H. "V" sgaid point being 55.00 feet West of as measured
normal to the West line of the Northwest 1/4 of Section 14,
thence North 00°25'18" West and parallel to said West line
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149.44 feet to a point; thence North 53°49'12" West 195.42 feet
to a point on the South line of the Southeast 1/4 of Section 10;
thence North 88°25'50" West along said South line 37.99 feet to
a point; thence North 00°23'58” East 300.00 feet to a point;
thence North 88°25'50" West 130.00 feet to a point; thence South
00°23'58” West 300.00 feet to a point on the Socuth line of the
Southeast 1/4 of Section 10; thence North 88°25'50" West along
said South line 170.00 feet to a point; thence North 00°23'58”
East 310.00 feet to a point; thence North 88°25'50" West 80.00
feet to a point; thence South 00°23'58” West 310,00 feet to a
point on the South line of the Southeast 1/4 of Section 10;
thence North 88°25'50" West along said South line 671.60 feet to
a point on the East line of Sherwood Forest Estates, a recorded
plat; thence North 00°34'26" FEast along said East line 313.00
feet to a point on the South line of Lot 2 in Sherwood Forest
Estates; thence North 89°25'50" West along said South line
129.23 feet to a point on the East line of Sherwood Drive;
thence North 00°34'10" East along said East line 140.00 feet to
a point on the North line of said Lot 2:; thence South 89°25'50"
East along said North line 129,23 feet to a point on the East
line of Sherwood Forest Estates; thence North 00°34'26" East
along said East line 268.08 feet to a point on the Scuth line of
Qutlot 1, Certified Survey Map recorded in Volume 21, Page 102~
103 as Document No. 1753833; thence North B89°25'50" West along
said South line 222.65 feet to a point; thence South 59°56'10”
West along said South line 66.00 feet to & point; thence North
B9°25'50" West along said South line 45,96 feet to a point on
the West line of Sherwood Forest Estates; thence South 00°34'10”7
West along said West line 17.99 feet to a point; thence North
88°31'19" West 966.83 feet to a point on the West line of the
Southeast 1/4 of Section 10; thence North 00°37'13" East along
said West line 1986.69 feet to the center of Section 10; thence
North 00°15'24" East along the West line of the Northeast 1/4 of
Section 10 a distance of 1332.63 feet to a point on the North
line of the Southwest 1/4 of the Northeast 1/4 of Section 10,
said point also being the South line of 1lands described in
Warranty Deed recorded as Document Number 1225355, Volume 1181,
Pages 918-919% and the Southerly corporate limits of the City of
Sheboygan; thence South 88°40'25" East along said line 649.17
feet to a point on the East line of the West 1/2 of the
Southwest 1/4 of the Northeast 1/4 of Section 10; thence South
00°23'33" West along said East line 1331.17 feet to a point on
the South line of the Southwest 1/4 of the Northeast 1/4 of
Section 10; thence South 00°33'53" West along the East line of
the West 1/2 of the Northwest 1/4 of the Southeast 1/4 of
Section 10 a distance of 1326.55 feet to a point on the North
line of the South 1/2 of the Southeast 1/4 of Section 10;




thence South 88°36'49" East along said North line 1294.595 feet
to a point on the East line of the West 1/2 of the Southeast 1/4
of the Southeast 1/4 of Section 10; thence South 00°27'16" West
along said East line 681.51 feet to a point marking the
Nerthwest corner of lands described in Quit Claim Deed Document
No. 1052237; thence South 89°17'42" East along the North line of
salid lands 367.95 feet to the Northeast corner of said lands;
thence South 00°24'04" West 140.47 feet to a point marking the
Northwest corner of lands described in Quit Claim Deed Document
No. 1052238; thence South 88°26'12" East along the North line of
said lands 279.99 feet to a point on the East line of the
Southeast 1/4 of Section 10; thence South 00°23!'58" West along
sald East line 181.34 feet to a point on the North line of Tract
1 in Certified Survey Map Volume 5, Page 198; thence South
B8°42'12" East along said North line 429.00 feet to a point on
the Bast line of said Tract 1; thence South 00°23'58" West along
said Fast line 231.73 feet to a point on the North line of the
Plat of River Trail, a recorded plat: thence South 88°39'06"
East along said North line 904.00 feet to a peoint marking the
Northeast corner of Lot 9, Plat of River Trail; thence WNorth
00°43'00" East along the West line Plat of River Trail 93.05
feet to a point marking the Southwest corner of Lot 8, Plat of
River Trail; thence South 88°37'41" East along said South line
and its extension, (said line also being the North line of Lot
1, Plat of River Trail and its extension) 734.81 feet to a
meander corner, said point being South 88°37'41"” East 111 feet
more or less from the thread of Black River; thence North
22°00'00” East along a meander line 508.14 feet to a meander
corner on the North line of the Scuth 1/2 of the Southeast 1/4
of the Southwest 1/4 of Section 11, said point being South
88°45'21" Bast 217 feet more or less from the thread of Black
River; thence South 88°45'21" East along said Neorth line 409.00
feet to a point marking the Southwest corner of Lot 19 in
Edgewater Beach, a recorded plat; thence South 89°16'46" East
along the South line of said Lot 296.14 feet to a point; thence
South 01°23'32" East parallel to and 50 feet West of Lot 27 in
Timberlake, a recorded plat, 272.76 feet to a point on the North
line of Timberlake Road; thence Southwesterly 171.98 feet along
said North 1line and arc of a curve, whose center lies to the
North, whose radius is 550.00 feet and whose chord bears South
B81°37'16" West 171.28 feet to a point; thence South 00°34'44"
West along Timberlake Road 66.00 feet to a point on the South
line of said Road; thence Northeasterly 43.00 feet along said
South line and arc of a curve, whose center lies to the North,
whose radius 1is 616.00 feet and whose chord bears North
88°34'44" East 43.00 feet to a point on the West line of Lot 26
in Timberlake; thence South 06°58'30" East along the West line




of said Lot 26 and 25 a distance of 310.73 feet to the Southwest
corner of said Lot 25; thence South 89°13'44" East along the
South line of the Southeast 1/4 a distance of 1616.21 feet to a
meander corner, said point being North 89°13'44" West 194 feet
more or less from the shore of Lake Michigan; thence South
22°12'00" West along said meander line 4257.36 feet to a meander
corner, said point being North 89°02'42" West 357 feet more or
less from the shore of Lake Michigan; thence North 89°02'42"
West 902.55 feet to a point; thence South 00°17'46" East
684,53 feet to a point on the North line of lands described in
Document Number 1964431; thence North 89°21'46" West aleong said
North line 304.57 feet to the Northwest corner of said lands:
thence South 00°17'46" East along the West line of said lands
172.14 feet to the Southwest corner of said lands; thence South
89°21'46" East along the South line of said lands 112.12 feet to
a point; thence South 00°17'46" East 455.02 feet to a point;
thence South 51°00'00" West 1201.92 feet to a point; thence
South 87°57'52" West B00.00 feet to a point on the West line on
Government Lot 1 in Section 23; thence North 02°02' 08" West
along the West line of said Government Lot 800.00 feet to the
point of beginning. Including those lands 1lying between the
aforesaid meander 1line and the thread of Black River. Also
including those lands lying between the aforesaid meander line
and the shore of Lake Michigan.

Section 2. Effect of Annexation. From and after the date of this
ordinance, the territory described in Section 1 shall be a part of the
City of Sheboygan for any and all purposes provided by law and all persons
coming or residing within such territory shall be subject to all
ordinances, rules and regulations governing the City of Sheboygan.

Section 3. Payment to Town of Wilson. In accordance with sec.
£66.0217(14) of the Wisconsin Statutes, the City of Sheboygan agrees to pay
annually to the Town of Wilson, for five (5) years, an amount equal to the
amount of property taxes that the Town levied on the annexed territory, as
shown by the tax roll under sec. 70.65 of the Wisconsin Statutes, in the
year in which the annexation is final.

Section 4. Ward Designation. The territory described in Section 1
of this ordinance is hereby made a part of the 26th Ward and 8th
Aldermanic District of the City of Sheboygan, subject to the ordinances,
rules and regulations of the City governing wards.

Section 5, Severability, If any provision of this ordinance i1s
invalid or unconstitutional, or if the application of this ordinance to




any person or circumstances is invalid or unconstitutional, such
invalidity or unconstitutionality shall not affect the other provisions or
applications of this ordinance which can be given effect without the
invalid or unconstitutional provision or application.

Section 6. ©Effective Date., This ordinance shall take effect upon
passage and publication as provided by law.

Y e

I HEREBY CERTIFY that the foregoing Ordinance was duly

passed by the
Common Council of tha City of Sheboygan, Wisconain, on the

day
of , 20 .
Dated 20 , City Clerk
Approved 20 . : Mayor




FILED

09-19-2017
Sheboygan County
Clerk of Circuit Court
STATE OF WISCONSIN 2017CV000430
CIRCUIT COURT
SHEBOYGAN COUNTY
TOWN OF WILSON,
Plaintiff,
v. Case No. 2017CV490
Case Code: 30301
CITY OF SHEBOYGAN,
Defendant.

TOWN OF WILSON’S BRIEF IN SUPPORT OF
MOTION FOR TEMPORARY INJUNCTION

INTRODUCTION
Annexation cases are “{extbook” cases for temporary injunctions, and this is such a case.

The City of Sheboygan (“Sheboygan”) has improperly reached more than a mile beyond its
border to annex land in the Town of Wilson (the “Town™). Sheboygan reached deep within the
Town’s borders to by taking an irregular, “balloon-on-a-string”-shaped annexation, which was
contrived solely to “connect” non-contiguous land on which Kohler Co. (“Kohler”) wanted to
develop a golf course, Sheboygan then immediately rezoned this land to allow Kohler to
develop a golf course within Town, circumventing the Town’s Board and moving the decision
on the golf course to Sheboygan, where Town residents affected by the development have no
vote or representation. This development will proceed, and the land will be irreparably altered
{without the input or authority of the Town or is residents), unless the Court temporarily enjoins
Sheboygan from effectuating the ordinance pending a decision on the annexation’s merits.

Under Wisconsin law, annexation cases almost per se meet the first three requirements of

a preliminary injunction — preserving the status quo, avoiding irreparable harm, and the lack of a




legal (monetary) remedy. There is nothing distinguishing this case from prior cases on these
requirements. And, in this case, there is a pre-annexation agreement between Sheboygan and
Kohler that creates a virtually-vested contractual for Kohler to develop the land if the city
effectuates the ordinance by granting a conditional use permit, Thus, it is “well-nigh an
imperative duty of the court” to grant a temporary injunction while it decides whether the
annexation was proper in the first place, unless the Town shows no reasonable probability of
success on its claim.

Sheboygan’s annexation is imptoper on its face, and the Town has more than a
reasonable probability of success of voiding it. An annexation must satisfy all three factors of
the so-called “rule of reason” -- (1) it must be contiguous to the city and not irregularly shaped;
(2) there must be some reasonable present or demonstrable future need for the annexed property;
and (3) no other factors must exist which would constitute an abuse of discretion on the part of
the municipality. The Supreme Court’s seminal and binding M. Pleasant decision renders the
shape of Shcboygan’s annexation invalid on its face -- this type of “balloon-on-g-string”
annexation, by which a city takes non-contiguous land (the “balioon™) that is “connccted” to the

city only via a narrow pathway that creates a small border (the “string™), is irrational, non-

contiguous and void as a matter of law:




M1, Pleasant This Case
Rejected “Balloon-on-a-String”
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There is no distinction between these two, virtually-identical “batloon-on-a-string” annexations
that would save Sheboygan’s attempt to grab this non-contiguous golf course development from
the Town.

Sheboygan’s annexation also fails the other “rule of reason” requirements. There is no
shown “need” for this annexation - since 2014, Kohler has proposed this golf course to the
Town, applied for a conditional use permit (“CUP”) from the Town, represented the golf course
would be served by water infrastructure within the Town, and never mised any concerns about
the Town’s financial stability or ability to govern this development. To the contrary, as recently
as February, 2017, Kohler promised the Town it would complete its CUP to the Town. Kohler’s
newly-founded “need” for Sheboygan to take over ils development is nothing more than an
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attempt to circumvent the Town, the Town’s citizens, and the Town’s ordinances and evaluation
of'its proposal, in favor of paying Sheboygan to take the land and approve its development.

Sheboygan’s annexation also fails the final rule-of-reason requirement, as the facts
demonstrate that this annexation is contrived, illegitimate, and an abuse of discretion. Kohler
created a “string” to connect its proposed to golf course to Sheboygan by clandestinely
purchasing select properties in the Town, renting those properties to its employees or agents,
then building the string” around those properties — winding, weaving, and excluding opposition
{o ensure it controls enough of the “string’s” assessed value to force an annexation, And, the
facts show an illegitimate “quid pro quo™ between Sheboygan and Kohler, whereby Kohler
subsidizes Sheboygan’s future ability to annex Town land by paying for Sheboypan’s extension
of water systems into the Town, shaping the annexation to create a larger border between the
Town and Sheboygan, and paying Sheboygan’s attorneys’ fees (up to $200,000) to fight any
challenges Lo this annexation. Members of Sheboygan’s Common Council have financial and
employment tics to Kohler. Not surprisingly, Sheboygan almost immediately approved Kohler’s
annexation petition and rezoned the land for Kohler’s golf course, without any legitimate
evaluation of the proposed development.

In sum, Sheboygan’s annexation fails the “rule of rcason,” does not comply with
annexation statutes, and improperly circumvents the Town and its citizens. In Mt Pleasant, the

Supreme Court warned against these tactics by cities and developers:

Shoestring or gerrymander annexation is not a rare phenomenon. The {endency of
subdividers to reach far ouf inlo the countryside for vacant land, and their desire
to attach it 1o the city of services, is natural; however, this can lead (o annexations
which in reality are no more than isolated arcas connecled by means of a technical
strip a few feet wide, Such a result does not coincide with legislative intent, and
tends to create crazy-quilt boundaries which are difficult for both city and town to
administer.




Town of Mt. Pleasant v. City of Racine, 24 Wis.2d 41,48, 171 N.W.2d 757 (1964). And, Kohler
itself confirmed the tactic this “balloon-on-a-string” annexation:

By state law it must be a connection. It could ten feet [wide] or a half mile, it just
has to be a connection.

{Business Time Article quoting Dirk Willis, group director of golf for Kohler’s Hospitality and
Real Estate Group, attached to the Appendix to the Verified Complaint as Exhibit C).

In other words, this annexation is a sham. Under established and binding Wisconsin law,
the Court should grant the Town’s motion for a temporary injunction.

FACTS

The relevant facts are set forth in the Town’s Verified Complaint and, for the purposes of

brevity, are not repeated here.
ARGUMENT

A court may issue a temporary injunction when the moving party demonstrates four
elements: (1) the movant is likely to suffer irreparable harm if a temporary injunction is not
issued; (2) the movant has no other adequate remedy at law; (3) a temporary injunction is
necessary to preserve the status quo; and (4) the movant has a reasonable probability of success
on the merits. Milwaukee Deputy Sheriffs’ Ass'n v. Milwaukee County, 2016 W1 App 56, § 20,
370 Wis.2d 644, 883 N.W.2d 154 (citing Werner v. A.L. Grootemaat & Sons, Inc., 80 Wis.2d
513,520-21, 259 N.W.2d 310 (1977)). If the first three elements are satisfied, “the complaint
states a cause of action, and the motion papers disclose a reasonable probability of plaintif’s
ultimate success, it is well-nigh an imperative duty of the court to preserve the status quo by
temporary injunction.” Shearer v. Congden, 25 Wis.2d 663, 668, 131 N.W.2d 377, 381 (1964).

The Town's pleadings and motion papers establish every one of these elements, and a

temporary injunction should be granted while the Court decides the merits of this case.




I THE FIRST THREE PREREQUISITES ARE EASILY SATISFIED AND
STRONGLY FAVOR A TEMPORARY INJUNCTION.

A temporary injunction is the proper remedy to enjoin enforcement of an annexation
ordinance while that ordinance is challenged in litigation:

...a trial court in the exercise of its equitable power should not hesitate to preserve
the status quo and to restrain the enforcement of the annexation as an incidental
remedy in the declaratory judgment action. Such declaration of the status should
govern the rights of all parties and the public in relation to the annexation until the
final determination on the merits is made. Not only private rights but public rights
demand this certainty of status.

Town of Fond du Lac v. City of Fond du Lac, 22 Wis.2d 525, 532, 126 N.W.2d 206 (1964)
(emphasis added). This remedy is available to both parties, during trial and on appeal, because
preventing either parties’ activitics on disputedly-annexed land is necessary to preserve the status
guo until the rights regarding the land are {inally determined. See Town of Mt. Pleasant v, City
of Racine, 28 Wis.2d 519, 137 N.W.2d 656 (1965) (Circuit Court’s granting of an injunction
pending appeal in an annexation case “was proper in that it was merely preserving the stafus quo
as suggested in Town of Fond du Lac v. City of Fond du Lac.”); Town of Fond du Lac, 22 Wis.2d
at 532 (affirming the Circuit Court’s temporary injunction restraining enforcement of an
annexation ordinance). This flows, in part, from the long-recognized proposition that a town’s
loss of land is an irreparable injury. Town of Blooming Grave v. City of Madison, 275 Wis. 328,
337,81 N.W.2d 713 (1957) (“[i]njunctive relief may be granted in aid of a declaratory
Jjudgment” challenging an annexation, as the “unauthorized dismemberment of the town is an
injury to the town’s interest. Such injury is of course irreparabie”™).

This case is indistinguishable from the above-cited cases on the issues of status quo,

adequacy of legal remedy, and irreparable harm, Town of Wilson is seeking to have the

annexation ordinance declared invalid and contrary to law. An injunction is necessary to




preserve the status quo while this challenge is adjudicated, and to prevent the irreparable harm of
the loss and alteration of land within the Town. The Town is unaware of any case law denying
injunctive relief on a challenged annexation based on these three elements.

And, lest there is any doubt about the need for an injunction, Sheboygan is moving
forward to effectuate the annexation and allow the Kohler development. Sheboygan
immediately rezoned the disputedly-annexed land to permit the golf course. On August 17,
2017, Sheboygan’s Election Specialist, Sherrill Smith, sent a letter to the Town of Wilson
requesting forms and applications for “completing the Annexation Checklist required by the
Wisconsin Elections Commission,”

Additionally, Kohler has scheduled to commence the clear cutting of coastal forestry that
does not comply with the County Shoreland Ordinance. An injunction is the proper remedy to
halt these and other activities intended {o effectuate the annexation pending the resolution of this
lawsuit.

These three factors weigh strongly in favor of a temporary injunction in any annexation
case, including this one.

1L THE TOWN HAS A SUFFICIENT LIKELTHOOD OF SUCCESS TO
WARRANT AN INJUNCTION TO PRESERVE THE STATUS QUO.

Because a temporary injunction will preserve the status guo and prevent the irreparable
harm, “it is well-nigh an imperative duty of the court” to grant an injunction unless the Town has
no reasonable probability of success on the merits. Shearer, 25 Wis.2d at 668. The Town has
more than enough chance of success to warrant an injunction pending a final resolution of this

case, as the City’s annexation is an invalid, irregular “balloon-on-a-string” annexation, and

because it did not strictly comply with the requirements of the annexation statute.




A. Standards for Review of Annexations.

Annexation procedures in Wisconsin are established by statuie. Sheboygan’s annexation
in this case is a non-unanimous annexation under Wis. Stat. § 66,0217 (3) (2015). With this type
of annexation, a city may force an annexation over the objections of some property owners, but
only if the annexation is for “conliguous” territory that is supported by a requisite amount of
other property owners in the to-be-annexed territory. !

Courts must void these types of annexations if they do not strictly comply with the
mandatory procedures established by statute, “[S]ubstantial compliance will not save an
annexation that is not accomplished in ‘strict conformity’ with statutory mandates.” Town of
Baraboo v. Village of W. Baraboo, 2005 W1 App 96, 97, 283 Wis. 2d 479, 488, 699 N.W.2d
610, 615 (2005). Afler an annexation is adopted, a city “cannot correct mistakes” later by “re-
enacting correcting ordinances.” Town of Windsor v. Village o/ Windsor, 2003 WL App 114, ¢

15, 205 Wis. 2d 591, 602-03 (2003).

! The statute provides, in pari, as follows:

(3) Other methods of annexation, Subject to ss, 66.0301 (6) {d) and 66.0307 (7), and except as provided in
sub. {14), territory contiguous to a city or village may be annexed to the city or village in the following ways:

(a} direct annexation by one-half approval. A petition for direct annexation may be filed with the city or
village clerk if it has been signed by either of the following

t. A number of qualified electors residing in the territory subject to the proposed annexation equal 1o at
least the majority of votes cast for governor in the territory at the last gubernatoriad election, and cither of the
following:

a. The owners of one-half of the land in area within the territory,

b. The owners of one-half of the real property in assessed value within the territory.

2. If no clectors reside in the territory subject o the proposed annexation, by either ol the following:

a. The owners of one-half of the land in area within the territory.

b. The owners of one-half of the real property in assessed value within the territory,
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Courts must also void these types of actions if they are otherwise arbitrary and capricious
or an abuse of the municipality’s discretion, notwithstanding procedural compliance. Town of
Menasha v. City of Menasha, 170 Wis. 2d 181, 189 (Wisc. App. 1992). To evaluate this, courts
apply a three-part “rule of reason™

(1) exclusions and irregularities in boundary lines must not be the result of
arbitrariness;
(2) some reasonable present or demonstrable future need for the annexed property
must be shown: and
(3) no other factors must exist which would constitute an abuse of discretion on
the part of the municipality.
Id. at 190. Where the proposed boundaries of an annexation are greatly irregular - for example,
shaped as a “balloon-on-a-string” or “gerrymandered”™ — the shape alone renders the annexation
non-contiguous, arbitrary and capricious, an abuse of discretion, and void. M. Pleasant, 24
Wis.2d at 48; Town of Menasha 170 Wis.2d at 197, n. 3; Town of Baraboo, 283 Wis.2d at 497-
98.

B. This is an improper *Balloon-on-a-String” or “Gerrymandered” Annexation
That Fails the Rule of Reason.

1. The Shape of the Annexation Renders It Void.

The seminal case regarding the arbitrariness of “balloon-on-g-string™ or “gerrymandered”
annexations is Town of Mt. Pleasant v. City of Racine. There a private company owned land
within the Town of Mt. Pleasant, and which was not contiguous to the City of Racine., M.
Pleasant, 24 Wis.2d at 42-46. At the company’s request, the City of Racine attempted to annex
Kohler’s 145 acres of land via an irregular-shaped parcel, which was “connected” to Racine only

by a narrow pathway over 1,700 feet long, and ranging from 152 to 306 feet wide. Jd. at 43, The

Supreme Court embedded this annexation map into its opinion:
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Id. (M. Pleasant annexation map also attached hereto as Exhibit 1). It termed this type of
annexation o “corridor annexation,” “strip annexation,” “shoestring,” “gerrymander,” and “crazy
quill,” Id. at 46. Subsequent courts, discussing the Mr. Pleasant annexation, referred to it as a
“halloon on a string,” Town of Waukechon, Shawano County v. Cily of Shawano, 53 Wis.2d 593,
597, 193 N.W.2d 661 (1972), or “balloon on & stick.” Town of Baraboo, 283 Wis.2d at 498,
Whatever the label, the Supreme Court in Mt Pleasant voided the annexation, holding

that this shape of annexation violated the first prong of the rule of reason, and was not a
“contiguous™ annexation under the statute:

...Such a resulit does not coincide with legislative intent... [A]nd

application thereto of the rule of reason... compels us to conclude

that the annexation of the area in question does not meet the
statutory requirement of contiguity.
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Mt. Pleasant, 24 Wis. 2d at 46-47. "The Court noted that it was nol uncommon for private
developers to ask cities 1o reach into towns in this manner, but that it was improper. Jd.

Mt. Pleasant has never been overruled, and is the Jaw of this State. Subsequent courts,
have further held that an annexation is particularly suspect if its borders have been drawn in an
irregular fashion solely for the purpose meeting statutory requirements——for example, when a
“string” of land is constructed to include electors in favor of the annexation while excluding
neighbors who are opposed, or when the annexation includes properties that do not need
municipal services, but are added to the annexation solely Lo reach the property of the
annexation’s primary supporter. See, e.g., City of Beloit v. Towns of Beloit, Turtle & Rock, 47
Wis. 2d 377, 391, 177 N.W.2d 361, 370 (1970} (holding that an annexation violated the rule of
reason and was void; it was “designed solely to assure its success and therefore the annexation is
arbitrary and capricious™).

There is no material distinction between the annexation in M, Pleasant and the
annexation here. A private party developer—Kaohler—petitioned for annexation of land it owns
in the Town, on which it wants to develop a golf course. That land is not contiguous with
Sheboygan, and is only “connected” to Sheboygan through a “balloon-on-string” configuration

that is similar to, but even more extreme than, the Mt Pleasant annexation:
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There is no distinction between these two configurations that render Sheboygan’s annexation any

less arbitrary, capricious, or non-contiguous than the annexation in Mr. Pleasunt, or remove it

from the rule of that case.

To the extent there is any distinction between the two annexations, Sheboygan’s is more

arbitrary, capricious, and irrational. The Afr. Pleasant “string” connected a 145 acre “balloon” to

the City of Racine via a refatively straight, albeit narrow, connection; in this case, the “balloon™

is larger, and the “string” is just narrow but is longer, is jagged, and avoids other, more

straightforward connections to Sheboygan:
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Sheboygan Annexation Mt, Pleasant Annexation
“Balloon” Size 480 acres (approx.) 145 acres
“String” Length 5,448 feet 1,705 foot
“String” width As narrow as 190 feet in As narrow as 152 feet in one
several locations [See larger lacation
maps in appendix]

Here, Sheboygan’s “string” splits several properties into three parts (city/town/city), and
physically divides the northeast portion of the Town, isolating things such as its fire department
from the rest of the Town. Jd. It is irrationally designed solely to make a connection to
Sheboygan and support an annexation.

Under the binding Mt. Pleasanf precedent, this annexation fails the first prong of the rule
of reason, and is for that reason alene invalid.

2. The Annexation Does Not Serve a Reasonable Present or Demonstrable Future
Need. '

The annexed land includes land that has absolutely no need for Sheboygan services, such
as previously-developed parcels, fragments of an existing country club, and wetlands that cannot
be developed. The Town has had sanitary sewer services available in the annexed territory since
1988, already provides sanitary services to the subdivision immediately north of the “balloon”
portion of the annexation, and includes Kohler’s territory in the annexation with its Sanitary
District #1. The bedrock aquifer in the area allows for both low and high capacity wells in the
Town which are sufficient to supply even heavy industry, such as Sigma-Millipore (formerly
Aldrich Chemical). And, another golf course, Riverdale Country Club, has operated within the
town for over 80 years.

The history of Kohler's proposed golf course itself shows the “needs” arc newly-
concocted and pretextual. For example, Kohler announced its golf course plans in 2014, applied

for a CUP from the Town in 2014, and released plans in 2015 for irrigation and consumptive
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water services {rom wells in the Town, Kohler did not claim a need for Sheboygan’s “financial
stability” in 2014, 2015, or 2016, or even info 2017, when it was working with the Town on the
development. Nor does Sheboygan have a legitimate need for this annexation—this territory was
not included in Sheboygan’s comprehensive master plan as a target for annexation or
development.

The annexation fails the second prong of the rule of reason as well.

3. Other Facts Exist to Demonstrate the Annexation Is Arbitrary and Capricious,
and an Abuse of Discretion.

Aside from the annexation’s irregular shape and the lack of need for it, there are other
facts to show how, and to what extent, this annexation is arbitrary and capricious, and an abuse
of diseretion. Beyond its simple dimensions, the path of the “string” is, as in the City of Beloit
annexation, entirely illogical and arbitrary:

e The “string” starts by appropriating two holes of the Riverdale Country Club,
whose owners oppose the annexation and did not sign the petition;

s The “string” then proceeds to capture some vacant wetiand, and moves further to
take portions of additional golf holes from the existing Riverdale Country Club,
before hopscotching east over or around several properties;

e Finally, the “string” includes a large portion Kohler-Andrae State Park, before it
at last reaches its ultimate goal — the Kohler property on the shore of Lake
Michigan.

Beyond what is obvious from the shape (as in M1, Pleasant} and the irrational property
inclusion and exclusion (as in City of Beloit), Kohler's own statements note the annexation was
designed to create a bare minimum connection to Sheboygan to support an anncexation: “By state

law it must be a connection. It could ten feet [wide] or a half mile, it just has to be a
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connection.” {Business Time Article quoting Dirk Willis, group director of golf for Kohler’s
Hospitality and Real Estate Group, attached to the Appendix to the Verified Complaint as
Exhibit C).

Kohler only managed to comply with the statutory requirements for annexation by
gerrymandering the string to include two renters who were placed by Kohler in two Kohler-
owned residences for the sole purpose of serving as electors to achieve the annexation.
Furthermore, the annexation includes a large portion of state park land which is not represented
by either electors and does not add assessed value, but was only included to provide a connection
to additional Town land to the west of Sheboygan for additional annexation cftorts. This is
contrary to the intent of the statute which is to seek adequate representation of the land and the
residents affected by the annexation.

This annexation is not even consistent with standards usually imposed by the DOA. For
example, the DOA rejected a City of Stevens Point annexation in 2012, stating:

The proposed annexation submitted to our office on September 26, 2012, has
been reviewed and found, in the Departinent’s opinion, to be against the public
interest.

We recognize the City’s desire to create a commerce center in this area which is
consistent with its development strategy and would be a benefit for the region....
In determining whether an annexalion is in the public interest, s. 66.0217(6), Wis.
Stats. requires the Department to examine “[t]he shape of the proposed annexation
and the homogencity of the terrifory with the annexing village or city and any
other contiguous village or city...” so as unincorporated land transitions to city or
village status, the resulting boundaries are rationale and easy for jurisdictions and
residents to follow,

In this case, the chosen configuration of this annexation leave a 40-acre parcel of
land in the Town of Plover which is connected to the rest of the town by a 157 foot
strip of town land, over one-quarter of mile in length. The parcel is essentially
surrounded by the City of Stevens Point creating a functional town island. 1t
results in boundaries that are difficult for both the City and the Town to administer,
for state, federal, and regional jurisdictions to follow, and for local residents and
businesses to understand. The shape of the annexation cannol be said to be

compact or rational in shape or to be homogeneous witl the boundaries of the
existing City and does not coincide with the intent of ch. 66, Wis. Stats.
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Annexations that create these types of municipal boundaries, while seemingly

harmless by themselves, result in problematic municipal boundaries that are

haphazard, confusing, inefficient o serve, and very difficult to correct.
(DOA Decision on Petition File No. 13631, attached to the Appendix to Complaint as Exhibit D
(emphasis added)). The concerns expressed by the DOA in that matter track the Wisconsin
annexation statutes, and each policy issue expressed their weighs against annexation here.

These above-emphasized factors even more warrant a rejection here. This annexation is
not consistent with any development strategy—Sheboygan never targeted this annexation land
for development in its master development plan. It is not homogenous with Sheboygan or, in
particular, the de minimus portion of Sheboypan it borders-—the annexation is comprised of
largely rural land, undeveloped wetland, forests and other natural land. This annexation creates a
functional Town island-—it separates a portion of the Town, including its Fire Department, from
the rest of the Town. This annexation is, as discussed above, not “compact or rational in
shape”—it is an improper “balloon-on-a-string” and “gerrymandered” shape that streiches more
than a mile to reach its desired, Kohler-owned land proposed for the golf course.

Under the rule of reason, Sheboygan has a reasonable probability of success on the
merits, and an injunction is proper.

4, Conclusion.

This annexation fails all of the rule of reason factors but, in this case a picture is worth

much more than a thousand words:
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It is difficult to realistically fathom an annexation more analogous 10 M. Pleasant than is this
one; in fact, the shape and contents of Sheboygan's annexation is self-evidently more egregious
than was the annexation the Supreme Court invalidated in that case. The binding precedent of
M. Pleasant alone provides the Town with more than a reasonable probability of success on the
merits to warrant a temporary injunction.

1, Sheboygan Did Not Receive DOA Certification of the Annexation’s Population.

The annexation statutes require a city to include in its Petition the DOA’s certification of
the population in the annexed territory, unless the city presents a federal census count of the

population for that territory:
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An annexation petition under this section shall state the purpose of the petition, contain a
legal description of the territory proposed to be annexed and have attached a scale map.
The petition shall also specify the population of the territory. In this paragraph,
*population" means the population of the territory as shown by the last federal census,
by any subsequent population estimate certified as acceptable by the department or by
an actual count certified as acceptable by the department.

Wis. Stat. § 66.0217(5)(a) (2015).

The Town is unaware of any federal census specific to the annexed territory that
was used in the annexation petition, and nor was there any population estimate or actual
population count certified by the DOA. This is a failure to strictly comply with the
annexation statutes, and renders the annexation void. See Town of Windsor, 2003 Wi
App at § 14 (requiring strict compliance with annexation statutes).

CONCLUSION

Annexations like this should be enjoined until the Court decides the case on the merits.
This annexation is substantively and procedurally improper, and the Town has more than a
sufficient reasonable probability of success on the merits Lo warrant a temporary injunction. The

Court should grant the Town’s Motion for a Temporary Injunction.
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Dated this 18th day of September, 2017.

19

By

SORRENTINO BURKERT; gSC% LLC

Michael D. Huitink

State Bar No. 1034742

675 N. Barker Road, Suite 300
Brookfield, WI 53045

Phone: (262)513-3315

Fax: (262)513-3318
Email:  MHuitink@sbrlaw,us

Co-Counsel;

TIERNEY & CORREA, P.C.
Robert Zeinemann

State Bar No, 1042940
Michael Tiemey

(pro-hac vice motion to be filed)
719 Second Avenue

Suite 701 Millennium Tower
Seattle, WA 98104

Phone:  (206)232-3074
Fax: (206)232-3076

Email: Zeinemann@tierneylaw.com
Attorneys for Plaintiff] Town of Wilson




R. O. HNo. - 17 - 18. By DIRECTOR OF PLANNING & DEVELOPMENT.
October 2, 2017

Submitting a request from Chad Pelishek, Director of Planning and
Development, of the 2018 Visit Sheboygan, Inc. tourism budget request from
the Sheboygan Area Room Tax Commission.

- ﬂfﬁj%w (} Director of Planning & Development
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Year City of Shebaygan |[Town of Sheboygan {Town of Wilson |Total Year Quarter 1 Quarter 2 Quarter 3 Quarter 4 Total
2010 268,584 34,013 0| 302,997 2010 37,717 84,324 126,689 54,2681 302,997 yrovaryr  yroveryr cummulative
2011 323,575 26,018 0| 349,593 46,596 15.37835 2011 41,252 89,680 146,184 72,477| 349,593 46,556 15.38%
2012 385,684 31,333 0} 417,017 67,424 19.28642 2012 60,294 109,852 180,383 66,488 417,017 67,424 19.25%
2013 382,732 28,741 0] 411,472 -5,545 -1.329588 2013 59,553 111,251 173,365 67,305| 411,472 -5,545 -1.33%
2014 420,475 39,754 0| 460,229 48,757 11.84937 2014 63,712 123,149 151,948 81,421| 460,229 48,757 11.85%
2015 490,983 54,957 21,247 567,187 106,957 23.23999 68.42455 2015 68,485 128,760 245,026 103,669 545,540 85,710 18.62% 63.81%
2016 491,707 55,685 3,878] 552,370 2016 91,985 147,151 204,529 104,726] 548,392 2,452 0.45% 64.26%
2017 S AG4,676] o0 50,734 ~:5,635] 521,045 2017 91,538 152,744| 5:007191,549] - 0085,213] 521,045

~-2018| - 45B,953 49,088| v -4,807] 512,817 S 2018] 00 83,804] 00141,706) L 10196,276] - 91,031 512,817
Town of Wilsan Room Tax Is reported for 2015 and 2016, 506,999 2017 Q4 and 2018 GQ1-Q3

: Sheboygan Area Tourism Zone 7-Year Room Tax Trend
ShEboygan Area Tourism {Inctudes only 70% received by tourism, excluding Biue Harbor.}

Zone Breakdown
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Priranr LAISETE Lild

v 01 Room Yay |02 Aoom Tax |03 Aoam Tas Total Room 1 Room Tax 1O Room Tax QdfoomTax __|TotstRoom¥ex | Yover¥
2005 S1ATE 102,151 547394 71413 373,416 2005 40218 71,506 183 176 44,988 264805
2006 $1.335 101,653 167 546 §2379 413,513 2006 42334 71.257 117557 57,665 289453 B
2007 85213 104,948 170,508 420,563 2007 A8 653 73364 115636 55,821 294674
1008 21682 124476 168,147 3,867 343,193 2008 S337Y 87134 117,117 50,707 313728
e R 53778 178592 59 613 350,340 2005 40,776 £5,645 125089 a1.729 373218
618 A7.084 147,766 158,802 78671 384,263 2010 37,858 75,354 152,163 43470 258,984
2011 53495 113,500 191,382 95771 462,350 2011 azaan i ogagenl - q3c 43| 67,720 323,675
2052 81 038 144316 236,757 88,166 550.57E 2012 56.75% 101441 155758 61716 255,684
2083 78,804 148,038 229,814 25103 5167601 2012 55,861 163577 160,870 52,372 282,732
2004 25,764 162 151 743919 102,844 500,673 2014 50,015 113 506 174,343 71991 430475
2815 2313 165 642 311,795 138018 701,404 2015 52,257 3115 350
2016 137,360 136 592 265,398 131,660 707,433 016 82,173 136894
2017 116765 100479 248377] - amgam - 63822 2057 41735 133,335[*

- 2mis 306,640 179,874 264,564 119 560 655 647 Projacted Y : AFcgial- Prajectad ]
2088 & o o [i 0 Actual o Actual
2008 117,300 -186 592 265,358 -132 580 707,439 {Mar /- LY 2018 81,735 -£33.33% -173.864 75,742 454,676 Var 4/ LY
2018 -136.85% 115.32% - -128 595 -116.53% jyar % LY 7014 .95.47% 103 85% -31.55% 1. 3 ofiY

a1t o CERT Qs
£162% 106025 21.84% 1553%
arn G212 Q312 aan
City Gov. Incarme 51.60% 22.29% 2239% -8.3%%
=05 378436 113511 Qi aria Q31 [eERE!
006 413513 123,054 L60% 2.45% 195% 1.06%
2007 430,261 126289 a1 a: e Qs a4
2008 418,393 134,458 7am% 853% 2.25% 15.42%
2009 198,340 117,192 ars az1s Qs 0415
018 384,263 118,273 1.7% 2.15% 24.76% §129%
2018 462,750 132,675 Qs azie 03186 as e
EH 550,478 165293 3L99% 12.89% -14.88% L.76%
013 546,780 165,623 atir G217 a3 17 QL
2014 800,573 120,204 B31% 1.86% A1 -18.44%
2018 101,404 210,421
2016 202,438 210,732 {prejected)
2017 £53,822 183,247 {projected]

THOTE: Blux IHarbor room tax collected it not included. fcom tax coliected by Blue Hachor is designated to make bond payments on the canlerente center. The bonds mature in 1017
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YBa:

Year Q1 RoomTax |Q2 Room Tax [Q3 Room Tax |Q4 Room Tax |Total Room Tax Year Q1 Room Tax | Q2 Room Tax | Q3 Room Tax | Q4 Room Tax [Total Room Tax
2010 6,797 12,757 22,182 6,854 48,580 2010 4,758 2,930 15,527 4,798 34,013
2011 5,435 9,614 15,353 6,767 37,169 2011 3,804 6,730 10,747 4,737 26,018
2012 5,036 12,015 20,892 6,817 44,761 2012 3,525 3,411 14,625 4,772 31,333
2013 5,271 10,851 17,850 7,046 41,058 2013 3,650 7,624 12,495 4,932 28,741
2014 5,253 13,775 24,292 13,472 56,792 2014 3,677 9,643 17,004 9,430 39,754
2015 8,897 18,300 38,241 13,071 78,510 2015 6,228 12,810 26,769 9,150 54,957
2016 14,017 23,224 26,787 16,950 80,978 2016 9,812 16,257 18,751 11,865 56,685
2017 10,531 26,480) 22,0976 12,489 T 72,477, 2017 7,372 18,536) 16,083 - 08,742] i BD,734
2018| 09,934 o 21160| 024,685 014,304 | 0 70,082 {Projected ©'2018| 0 006,954| 14,812 017,280 ~0-10,012) 049,058 Projected
2018 0 0 0 0 0]Actual 2018 0 0 0 0 0}Actual
2018 -14,017 -23,224 -26,787 -16,950 -80,978|Var +/- LY 2018 -0,812 -18,536 -16,083 -8,742 -53,174|Var +/- LY
2018 -100.00% -100.00% -100.00% -100.00% 0.00% |Var % LY 2018 -100.00% -114.02% -85.77% -73.68% -893.81%|Var % of LY
5,154 11,453 19,371 6,932 42,910 3 yravg 3,608 8,017 13,560 4,852 30,037 3 yravg
cumulative
12v. 11 -7.34% 24.97% 36.08% 0.74% 54.46%
Town Gov. Income 12 v.13 4.66% -9.36% -14.56% 3.36% -15.90%
2010 14,577 13v. 14 -0.35% 26.49% 36.09% 91.19% 153.42%
2011 11,151 l4v. 15 69.38% 32.85% 57.42% -2.97% 156.68%
2012 13,428 16v. 16 57.55% 26.91% -25.95% 29.67% 84.17%
2013 12,317
2014 17,038
2015 23,553
2016 24,293 (projected)

2017 21,743 {projected)




Year

Q2 Room Tax

Q3 Room Tax

Town Gov. Income
2,415 (projected)

Q1 Room Tax Q4 Room Tax |Total Room Tax
0 5,683
Cni1,2487) T I,288) o 0,041 8,050
' Sonta,144| LU 6,866 |Projected
S 0 0jActual
CLh22,82 -2,289 -8,050|Var +/- LY
Bl -100.00% -100.00%[Var % LY

{1 Room Tax | Q2 Room Tax | Q3 Room Tax | Q4 Room Tax [Total Room Tax
1,975 911 3,978
2,431 SIUT29 w1 5,635
02,203 820 4,807 |Projected
0 0 O|Actual
~1,975 -911 -3,978|Var +/- LY
-100.00% -100.00%

-100.00%|Var % of LY




2017 4th of July Budget
Income
4421 4th of July Sponsors
2325 Deferred from 2016
Johnsonville
Festival Foods
Wisconsin Bank & Trust
General Sponsorship Mailing
Vendor & Parade Fees
Total income
Gross Income
Income less deferred
Expenses
6465 Band 1 {Headliner)
Band 2
Band 3
Band 4
Production {Sound/lights}
Community Rec Play
Gannett
Sun/Beacon
Lamar
Tents Inc
Specht Electric
Badger Bouncers
Portables
Kiel Municipal Band
Tripoli Shrine
Bagpiper
North Drumline
Additional Entertainment
Sheboygan Pops/Twilight
Security
Fireworks
Printing Inserts
General Office

Miscellaneous
Insurance
Parade Trophies
Signs/Banners
Transient Vendor license
Management Fees

Total Expenses

Ending Balance

Budget Actual Var +/- Notes
15,969 15,969 0 Projected
39,000 0  -39,000 Contract upin 2016
0 t] 0 Contract up in 2016
10,000 0  -10,000 Contract up in 2016
3,000 0 -3,000
4,000 0 -4,000
71,969 15,969 -56,000
71,969 15,969 -56,000
0 Should balance with income on ledger
2,500 g 2,500 44 Audible 7:30-9:30; 10-11
1,000 0 1,000 Black Night (Marc Brami-tentative) 5-7
1,000 0 1,000 Matt Meyer Band (tentative} 2:30-4:30
500 0 500 Chad Saunier 12-2 pm
1,000 0 1,000 Alpha Audio
2,500 0 2,500 Wil invoice
3,500 a 3,500
2,700 0 2,700 full page
o 0 0
3,500 0 3,500 1250 deposit; $1880 bal.
3,000 0 3,000 includes power for ATM
2,600 0 2,600 475 deposit; $2520 bal.
6,000 0 6,000 increased $1200 for South Pier
700 G 700
350 0 350
350 o 350 1 piper, Joe Sommers
400 0 400
1,000 ] 1,000 hot air balioons for 2016-52K deposit
4,800 0 4,800 Includes Kewauskum @ 5500
1,000 0 1,000
0 0 0 Festival to buy direct
800 0 800
3,000 g 3,000
Giveaways,
mazshalls
breakfast,
marshali
shirts,
sponsorship
tetrer,
banners,
sponsof
mailing quote
51100, sign
replacements,
7,000 0 7,000 et
1,400 0 1,400
250 0 250
3,000 ¢ 3,000
100 0 100 Transient Jicenses needed for out-of-town vendors anly
10,600 0 10,600
64,550 0 53,950
7,419 15,969 -109,950







R. O. No. - 17 - 18. By CITY CLERK. Octeober 2, 2017.

Submitting a Summons and Complaint in the matter of PHH Mortgage
Corporation f/k/a PHH Mortgage Services v Henry Ye Lee et al.

City Clerk



STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY FILED
PHH Morigage Corporation f/k/a PHH Morlgage Services Electronic Filing 09-08-2017
vs. Henry Ye Lee et al o Notice Shoboygan County
Case No. 201';¢V000474 Clerk of Circuit Count
Class Code: Foreclosure of Morigage 2017CV000474
Honorable Daniel J
Borowski
Branch S

CITY OF SHEBOYGAN, DEPARTMENT OF CITY DEVELOPMENT
807 CENTER AVE

- 2 .
SHEBOYGAN WI| 53081-446 SEP 1917 M 4:10

Case number 2017CV000474 was electronically filed with/converted by the Sheboygan
County Clerk of Circuit Court office. The electronic filing system is designed to allow for
fast, reliable exchange of documents in court cases. '

Parties who register as electronic parties can file, receive and view documerits online
through the court electronic filing website. A document filed electronically has the same
legal effect as a document filed by traditional means. . o

You may also register as an electronic party by following the instructions found at
http://efiling.wicourts.gov/ and may withdraw as an electronic party at any time. There
is a $ 20.00 fee to register as an electronic party.

If you are not represented by an attorney and would like to register an electronic party,
you will need to enter the following code on the eFiling website while opting in as an
electronic party. '

Pro Se opt-in code: 5b0979

Unless you register as an electronic party, you will be served with traditional paper
documents by other parties and by the court. You must file and serve traditional paper
documents.

If you have questions regarding this notice, please contact the Clerk of Circuit Court al
920-459-3068.

BY THE COURT:

Electronically signed by Melody Lorge
Cletk of Circuit Court

09-08-2017
Date

W

4
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FILED

09-08-2017
- Sheboygan County
- Clerk of Circuit Court
2017CV000474
Honorable Daniel J
Borowski
Branch 5
STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY
PHH Mortgage Corporation f/k/a PHI1 Mortgage
Services Corporation
One Mortgage Way, MailStop: SV0I SUMMONS
Mt. Laurel, NJ 08054
Case No.
PlaintifT,
vs. Casc Code 30404
(Foreclosure of Mortgage)
Henry Ye Lee a/k/a Henry Lee f/k/a Ye Lee The amount claimed exceeds $10,000.00

4027 S 15th St
Sheboygan, W1 53081-7505

Cathy Blia Lee a/k/a Cathy Lee f/k/a Blia Xiong
4027 S 15th St
Sheboygan, WI 53081-7505

City of Sheboygan, Department of City
Decvelopment

807 Center Ave

Sheboygan, W1 53081-4462

Sheboygan County Clerk of Circuit Court
615 N 6th St
Shcboygan, W1 53081-4612

UnitedOne Credit Union
1117 S 10th St
Manitowoc, W1 54220-5211

Sheboygan Arca Credit Union
1707 Indiana Ave
Sheboygan, W1 53081-4831

Payday Loan Store of’ Wisconsin Inc.
555 E Wells St Ste 1900
Milwaukee, W] 53202-3837




State of Wisconsin c/o Attorncy General
114 East State Capitol
Madison, W1 53703

Defendants.

THE STATE OF WISCONSIN
To each person named above as a defendant:

You are hereby notified that the plaintiff named above has filed a lawsuit or other legal action
against you, The complaint, which is attached, states the nature and basis of the legal action.

Within 20 days of receiving this summons {60 days if you are the Uniled States of Amcrica, 45
days if you arc the State of Wisconsin or an insurance company), you must respond with a written
answer, as that term is used in Chaptcr 802 of the Wisconsin Statutes, to the complaint. ‘I'he court may
reject or disrcgard an answer that docs not follow the requirements of the statutes.  The answer must be
sent or delivered to the court, whose address is set forth below, and to the plaintiff's attorney, at the
address set forth below.  You may have an attorney hielp or represent you.

If you do not provide a proper answer within 20 days (60 days if you arc the United States of
Amcrica, 45 days if you are the State of Wisconsin or an insurance company), the court may grant
judgment against you for the award of moncy or other legal action requested in the complaint, and you
may lose your right to object to anything that is or may be incorrect in the complaint. A judgment may

be enforced as provided by law, A judgment awarding money may become a lien against any real cstate



yOUu OWn ROW OF in the future, and inay also be enforced by garnishiment or seizure of property.

Dated this ?ﬁ day of September, 2017.

Gray & Associates, L.L.P.
Attorneys for Plaintiff

Byzﬁj‘z— (\

William N. Foshag

State Bar No. 1020417
16345 West Glendale Drive
New Berlin, WI 53151-2841
(414) 224-1987

060987F02

Address of Court:

Sheboygan County Courthouse
615 N. Sixth Street
Sheboygan, WI 53081-4612

Gray & Associates, L.L.P. is attempting to collect o debt and any information obtained will be used for
that purpose. 1f you have previously reccived a discharge in a chapter 7 bankruptcy case, this
communication should not be construcd as an atiempt to hold you personatly liable for the debt.



FILED

09-08.-2017
Sheboygan County
Clork of Circuit Court
2017CV000474
Honorable Danicl J
Borowski

Branch §

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

PHH Mortgage Corporation f/k/a PHH Martgage
Services Corporation

One Mortgage Way, MailStop: SVO0I

M. Laurel, NJ 08054

Plaintilf,
Vs,

Henry Ye Lee a/k/n Henry Lee [fk/a Ye Lee
4027 S 15th St
Sheboygan, W1 53081-7505

Cathy Blia Lce a/k/a Cathy Lee (/k/a Blia Xiong
4027 S 15th St
Sheboygan, W1 53081-7505

City of Sheboygan, Department of City
Development

807 Center Ave

Sheboygan, WI 53081-4462

Sheboygan County Clerk of Circuit Court
615N 6th St
Sheboygan, W1 53081-4612

UnitedOne Credit Union
1117 S 10th St
Manitowoc, WI 54220-521 1

Sheboygan Arca Credit Union
1707 Indiana Ave
Shcboygan, Wi 53081-4831

Payday [.oan Store of Wisconsin Inc.
555 E Wells St Ste 1900
Mihvaukee, W1 53202-3837

COMPLAINT
Casc No.
Case Code 30404

(Foreclosure of Mortgage)
The amount claimed exceeds $10,000.00




State of Wisconsin ¢/o Attorney General
114 East State Capitol
Madison, W1 53703

Defendants.

Plaintiff, by its attorneys, Gray & Associates, L.L.P., plcads as follows:

1. The plaintiff is the current holder of a certzin note, recorded mortgage and loan
madification agreement on rcal estate located in this county, a true copy of the notc is attached hereto as
Exhibit A and is incorporated by refercnce. A true copy of the mortgage is attached hereto as Exhibit B
and is incorporated by reference. A true copy of the loan modification is attached hereto as Exhibit C
and is incorporated by reference.

2. The mortgaged real estate is owned of record by Henry Ye Lce a/k/a Henry Lee fik/a Ye

3. There has been a failure to make contractual payments as required, and there is now due
and owing to plaintiff the principal sum of $50,360.57 together with interest from the 1st day of March,
2017.

4. The plaintiff has declared the indebtedness immediately duc and payable by reason of the
default in the payments and has directed that foreclosure proceedings be instituted.

5. The mortgaged premises is a parcel of land which is 20 acres or less; with a one to four
family residence thercon which is occupied as the homestcad of the defendants; said premises cannot be
sold in parcels without injury to the interests of the partics.

6. The mortgagors expressly agreed to the reduced redemption period provisions contained
in Chapter 846 of the Wisconsin Statutes; the plaintiff hereby clects to proceed under Section
846.101(2)(b) with a six manth period of redemption, thereby waiving judgment for any dcficiency
against cvery party who is personally liable for the debt, and 1o consent that the owner, unless he or she

abandons the property, may remain in possession and be entitled to all rents and profits therefrom to the



date of confirmation of the sale by the court.

7. No proceedings have been had at law or otherwise for the recovery of the sums secured
by said note and mortgage except for the present action, and all conditions precedent to the
coinmencement of this action are satisficd.

8. That Cathy Lee a/k/a Cathy Blia Lee f/k/a Blia Xiong has or may claim to have an
interest in the subject encumbcered property by virtue of being the cuirent spousc of Henry Lee a/k/a
Henry Ye Lec ffk/a Ye Lec and by virtue of signing snid note attached hereto as Exhibit A and by virlue
of signing said mortgage attached hereto as Exhibit B and by virtue of signing said loan modification
attached hereto as Exhibit C and is incorporated by refercnce and any such interest is subject and
subordinate to the plaintiff°s mortgage.

9. That the names of all defendants herein are sct forth in the Licn Report annexed hereto
and incorporated by reference; that the defendants have or claim to have an interest in the mortgaged
premiscs, as more particularly set forth in the said Licn Report, but that said interests are subject and
subordinate to the plaintift's imortgage.

WHEREFORE, the plaintiff demands.

1. Judgment of forcclosure and sale of the mortgaged premiscs in accordance with the
provisions of section 846.101(2)(b) of the Wisconsin Statutes, with plaintiff cxpressly waiving its right to
obtain a deficiency judgment against any defendant in this action,

2. That the amounts due to the plaintiff for principal, intercest, taxes, insurance, costs of suit
and attorncy fees be determined.

3. That the defendants, and all persons claiming under them be barred from all rights in said
premiscs, except that right to redeem.

4. That the premises be sold for payment of the amount due to the plaintiff, together with
interest, reasonable attorney fees and costs, costs of sale and any advances made for the benefit and
preservation of the premises until confirnation of sale.

S. That the defendants and all persons claiming under them be enjoined Irom committing



waste or doing any act that may impair the value of the mortgaged premises; and

That the plaintiff have such other and further judgment order or relicf as may be just and

equitable.
Dated this CR"EL day of September, 2017.
Gray & Associates, 1.L.P.
Attomeys for Plaintiff

Byﬂ \—_

William N. Foshag

State Bar No. 1020417
16345 West Glendale Drive
New Berlin, Wi §3151-2841
(414) 224-1987

Gray & Associates, L.L.P. is attempting to collect a debt and any information obtairicd will be used for
that purpose. If you have previously received a discharge in a chapter 7 bankruplcy case, this
communication should not be construed as an attempt 1o hold you personally liable for the debt.
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NOTE Sheboygan County
. Clerk of Circui| Court
y 4 TR X 1 A SIEDOYEMN | ...covvenens HISCRBIN, | 2017CV000474
Im' (Beese} o
ene 39275, ASTH, SIREER,. SHEBIYAN. . HF. . 53003..... Honorable Darfiel J
(Property Acdran) Borowskl
Branch §
1. BORROWER'S PROMISE TO PAY
In rerurn for 2 loan that I have veceived, 1 promise o pay U.S. $..69.800,.00 ... {this emount it
called °principal®), plus interest, to the order of ibe Lender. The Lender ummmmnmm
ors

sesseveers viressssn

that the Lender may transfer this Nole, The Lender or anyone who lakes this Note by transfer and who is cnlitled to
recelve payments under this Note Is calléd the *Note Holder.*
2, INTEREST

Interest will bechug,edonuapaldprlndpal until the full amaunt of principal has been paid. I will pay interest ata
yearly rate of .20 %,

The Interest rate required by this Section 2 is the mte | Wil pay both defore and afizr any defoult described in
Section 6(B) of this Note.

3. PAYMENTS

(A) Time and Place of Poyments

§ will pay principal snd Interest by making ts eversy wosth,

€ will makz my moathly paymeats on the .mﬂ day of eazh month beginalng on PRI 21,2999 ...
cresesacseraras § will make these payments every month until 1 have paid all of the principal and nd any other
charges deseribed below that | may owe under this Note. My monthly payments will be applied fo Nnterest before
principal, I, 00 coverreeene. JRRLL,,, 2028 ..., , 1 2till owe amounts under this Nofe, § will pay those
amounts in full on that date, which s called the “maturity dase,*

J will make my monthly payments at ., 3707, INRIANA. AVERNUE,. . SERCHGAN.. WT.. . SAL.......cou e
............ or at a different place if required by the Note Holder.

(D) Amount of Monthly Payments

My monthly paymeat will be la the amout of U.S, $..387:16
4. BORROWER'S RIGHT TO PREPAY

1 bave the gight to make payments of principal a1 any time before they are dus. A payment of principal only is
fnown as a “prepayment.® When § maks a prepaymen, 1 wilf tell the Note Holder In writing thot 1 am doing so,

} may make a full prepayment or pastial prepayments withont paying any prepayment charge, The Note Holder
will use all of my prepayments to reduco the amouat of prinzipa) that 1 owe under this Note. If | make 3 pania)
prepayment, (bere will be no changes (a the due date or in the amount of my mputhly payment unless the Note Holder
agrees in writing to those changes.

§. LOAN CHARGES

I a law, which opplics to this loan and which sets maximum loan charges, ts finally inlerpreted 20 thai the interest
or other Joan charges collected or to be coliected in connection with this loan exceed the permitted limits, then: (1) any
such foan charge shall be reduced by the amount necessary to reduce the charge to the permitied limit; aod (if) eny sums
already collecied from me which exceoded permitied llmits will be refunded to me. The Note Holder may choose to make
this refund by reducing the principal | owe under this Note or by making a direct paymest to me. I & refund reduces
principal, the reduction will be treated as a pastind prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

{A) Late Charge for Overdue Poynients

1f the Note Holder has not received the full omount of any monthly payment by the end of ..o dffeernrenns
calugdu days afier the date it s due, | will pay a lae charge to e Note Holder. The amount aof the charge will be
w1990, % of my overdue payment of principal asd nterest, | will poy this Jate charge prompily but oaly once oa
cach late payment,

(D) Default

11 do not pay the full amount of cach moothly payment on the dote it 1s due, I will be ia default.

(C) Notice of Default

If T 2 in default, the Note Holder may send me a written notice telling me that if I do not pey Lhe overdue
amount by a ccruain date, the Note Holder may require me to pay immediately the full amount of principal which has oot
beeo paid and al) the interest that | owe oo (hat amouar. That date must be at least 30 days afier the daic on which the
aolice is delivered or mailed to me.

(D) No Walver By Note Halder

Even if, a8 a time when ) am in defaul, the Note Holder docs not require ms to pay immediately in full as
deseribed above, the Nots lolder will still have the right to do 5o §f ] ain In defoult o1 a later time.,

(E) Payment of Nate Holder's Costs snd Expenses

If \he Note Holder has required ms to pay immedlately In ful) as described above, the Note Holder wilt bave the
tight 10 be paid back by me for all of its costs and expenses in eaforcing this Note to the extent not prohibited by
applicable law. Those expeuses include, for example, reasopadle attorneys® fees.
7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to we under this Note will be
glven by delivering it or by mailing ht by finst class mail to me ot the Property Address above or at o different address if
1 give the Note Holder a ootice of my different address. <t

Any notice that must be glven 1o the Note Holder under this Note will be given by mailing it by first class mail to
the Note I{older at the address stated in Section 3(A) abave or at s different address if | am glven a potice of tha
diffesent address.
MULTISTATE FIXED RATE NOTE-Singlo Fomily-FNMAIFHLMC UNIFORM INSTRUMENT Form 3200 12/83 {m:\ vz 2
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. “8. OBLIGATIONS OF PERSONS UNDER THIS NOTE Q
. 10 moge than one person signs this Note, each person (s fully and perscaally obligated 10 keep all of the promises
made in this Note, including the promise to pay the full amoust owed. Asy person who is a guirastor, susety or
endones of this Note is also obligated to do these things. Any person who takes over these obligatians, lncluding the
obligations of 8 guarantor, swrety or endorser of this Note, (s also obligaled 10 keep all of the promises made in this
Note. The Note Holder may enforce fls rights usder this Note agalnst cach person individually or agalnst ali of us
los‘evlhcr.'lhhmuhamymofumybcmqu!ndlommolmemuwdwmnl{m.
9. WAIVERS
1 and any oiher person who has obligations unter this Note waive the rights of preseniment and notice of
dlshonor. *Presemment® means the right to requlre tis Note Holder to demund paymeot of amouats due, *Notice of
dishonor® means the right to reguire the Note Holder to give natlee o other persons thet unoums due bave nof been
paid.
10. UNIFORM SECURED NOTE
Thls Nots s 3 cnlform {nstrument with limited varistions in some jurisdictions. la addition to the protecilons
glven to th= Nowe Holder undes (his Note, a Mortgage, Deed of Trust o7 Security Deed (the *Security lastrumest®),
dated the 1ame dae a3 thls Note, protects the Note Holdes rom possible losses which might result if I do gol keep the
promises which § make in this Note, Thas Security lnstrument describes baw and under what conditions | cuy be
required to make Immedisto paymeni fn full of sll amounts I owe under this Note. Some of those condlifons we
described cs follaws;
Transfer of the Property or s Beaeficial Jotercst io Borsower. If all or any pant of the
Property or any interest In it s sotd o: transferred (or If & beneficlal Interest in Borrower is s0ld or
trsasfesred and Borrower L6 not a marural person) withous Lendes’s prior wrliien coasent, Lender
may, at jts option, require {mmediste payment in full of all sums secured by this Security Instrument,
However, thls option shall not be exercised by Lender if exercise is prohiblied by federal law as of
the datz of this Security Instrument.
If Lender exercises thls option, Lender shall give Borrower gotlce of seceltrution. Toe votice
shall provide a period of not less thao 30 days from the date (ke noice Is dedivered o7 mailed within
which Borrower must pay all sums secused by this Security Instiument. If Borrower falls to pay these
sums prior to ths cxplration of this period, Leader muy ilovoke any remedies penmitted by this
Security Instrument without furtier potlee or demaad on Borrower,

WITNESS THR HAND(S) AND SEAL(S) OF ) mmmv.

¥. RIRTE ey S . (Sea))
A —
X. s afba'ﬁhy snreeshensesans ......(Sﬂlz

£/k/a Blia Kiong

..... T RO (. ~.) |

“Derrevenr

{Sign Original Only}
WITHOUT RECOURSE PAY TO THE ORDER OF:
PUH MORTGAGE SERVICES CORPORATIONSBY:

SHEBOYGAN AREA CREDIT UNION

1707 INDIANA AVE. SHEBOYGAN, W1 53081

DANKERS SYSTEMS, INL., SV, CLOUD, MM 88337  11-800-302-2341)  #ORM M1 Form 3200 12783 (poge 207 24
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ALLONGE TO NOTE

BORROWERS NAME: Aéé

— |

PAY TO THE ORDER OF:
WITHOUT RECOURSE

Jinl Assistant Vice President
Cendznt Mornigage Corporotion
DBA PHH Mongage Servises Corporaiion
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SHEBOYGAN
Retom Add N necogggmh v
etutm ress: SHEBOYGAN AREA CRED)! {oy] 02-30-
1707 INDIAKA AVENUE Z ;:::’9 9:09 AN
SHEBOYGAN, WI 53081 '
‘ REGISTER OF OEENR’S |
RE
TRANGPHCPEES: 22.09 :
o115 7
Parce! Number: 431748
MORTGAGE
[Speee Above THs Une For R Mg Dste)
'nus ORTGAGE (°S lmmual') mcn one ST EERRRRY.. 2. 1999 .The gagor is
R/ B YRR I HKQ S N —
..P/K(ﬂ Menry.. Yc. wernnnnnrB{k[B, Cathy ....i U?Q osmmanssssegssestasarissesnrassssene
(“Borrower*). This Security “lastrumeat Is gh-en 1o SHEROYGAN o315 33y - o T
which Is o aadalul alhe)mo!“ﬁmm’
HISTARDL.....ccoccreenenne veeeess o 22 Whose addtm s AT m.AVﬂﬁ!& SERGAN.. FL... 530, ...
Lender®). Borvower owes Lwda!he sura of

190.."....0..0."*‘00.'QQQ i...i

SEXTX. TERONR, 0.

Dotlars (U.S. 6+ 990700...00u0ucrrnrrrr). Thls debt Is evideoced by Borvower's note dated the sums date 35 this Security
Instrument ("Note®), whhh es for montbly payments, with the full debt, If not pald carlier, due and payable on
conastnetatassise asertasasssenseonsesee o TUIS Security tstrument secures Lo Leader: (o) the repayment of the
debz evidenwd by the No:e. wllh {atercst, and all reacswals, extesslons and modificatlons of the Note; (b) the payment of all
other sums, with Intercst, advanced under paragraph 7 to protect the security of this Sccurity Insisument; and (c) the
performance of Borrower's covenants and agreemenls under thls Security Instrument and the Note, For this purpose,

Borrower does hereby morngage, grant and coavey to Lender, with power of sale, the following described propesty Iocated
in BEBQYOMN........ County, Wizconsin:

SEE ATIAGHED SHEET
TAX KEY # 411745

which bas the address of .ﬁQ&?..S..m.Slm , SHEBQVGAN i s
'y

Wisconsia .. "1300). ...... G (*Propenty Address®);

WISCONSIN~Singte Family—Fennie Mae/Froddie Mat UNIFORM INSTRUMENT Form 3050 890 groge s dcc

Seratrs Syniemy, tng, 50 Clowd, MM (1:8D0-383-2341) Foem MD-t-W8 02408
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Tooemer Winit all the imptovemeunts now of heseafier appurtenanees,
and fixtures sow or hereaficr a pant of the property. All up!mmenu md additlons sball a!so be eovmd by this Smmy
Insrrument. All of the foregoing is referred lo n this Security [nstrument as the *Property,®

Borrowen Covnt.um thet Borrower is lawiully ulued of the estate hereby conveyed and has the right to mostgage,
grant and convey the Propenty and that the P is uncatumbered, t for encombrances of record, Borrower
wamnud' and will defend geaerally wbe tie to the ogainst o)l claims and demands, subject 10 any ensumbrances of

JeLoy
T Secunry InsTRUMBNT combines uniform covenants for oational use and non-uniform covenants with limited
variations by jurisdiction to constitute 8 uniform security instrument coverin, ml propesty.
Ummmaen»ml!omm ond Lender covenant and agree o3 fo ;
Poyment of Principal nnd Interest; Prepayment and Late Chnrgu. Borrower shall prompily pa& when due
the pmcigaé:r aad lnmut on the debt evideaced by the Note and any prepoymeat and Jate chu;u due under the Note,
Taxes and Insurance. Subject to :;xlembls law of to a written walver by Lender, Botrower sball psy
0 L:udet on the day moathly m due upder

Nole. unti) e Note Is paid In i, a sum ('Funds for: ()
taxes and assessments which may attalo pri: over thl Instrument as & lisn on H ; yealy
!dpaymuot gmmdmlsonlhcl’npmy { any; (c)yuxlyhawdmwo ymu?\?z; d) yearly

if any: (¢) yeasly mortgage losurance premiums, If any; and ( oble by Borrower
lo L:ndu. accordance with the provisions of pmgmph 8, o licw ot the t 0 e premiums.

These items are called *Bscrow Jtems.” Lender may, ai auy time, collect 20d Hlﬂdllnmamominolloexcudlhc
maximum amount a Jeader for o fedesaliy related morngage loan oy require for Borrower's escrow account under the
federal Real Estate Scitlemeat Proceduses Act of 1974 as amended from tlms to time, 12 U.S.C. § 2601 o 1¢¢.
("RESPA ), unless another law amwl es to the Funds sels a lesses amount, If 30, Lender may, at any tlree, collect and
bold Funds (n an amount 0ot 10 ex e lesser amount. Lender moy estimate the amount of Funds due on the basis of
current data and reasonable estimates of expenditures of future Escrow Jiems or otherwise in sccordance with applicable

law,

The Funds shall be beld in an instirution whose deposits ase insured by a fedetal . instrurpentality, of eatity
(iocluding Lender, if Lender is such oo lutlmuon) or in any Federa) Home Loan Bank. or shall nyrly the Funds 10
pay the Tterus. Lender mg Horrower for holding and 2pplying the Fupds, anoual yzing the
escrow ueuum. or verifylog the Escrow liems, unless Lender pays Bonower (oterest on the Funds ond applicable law
peamits Lender to make such a chnrgé. llwcm. l.mi:r may require Dorrower (0 pay a ore-lime charpe for an
mdependm ml uwc wx repostiog service br In consectina with this‘loan, unless applicable lnw pmvlda
otherwise. Unless an agresmens lsmadeouppﬁabehwmuim foterest to be ald. Lender shall a9t be required to pry
Borrower any Interest or carnings on the Funds. Bosrower and Leader may agres wriliaf bowever, that Interest be
pald on the , Lender shall glve 1o Borrower, without ¢, 23 anual accountiog of the Fusds, showing credits and
deblts to the Funds aod the mposerorwhlchee:hd:blt e Funds was made. Fuudsuep!edgduaddn)ow
scourity for all sums secured J

l!mhndahddlryunduu mcmmpamlnedlobcheldbyappﬂubkhw Lender thal) account to
Borrower for the excess Funds with ke requirements of applicable Jaw. {f the amount of tbe Funds held by
Lender ot any time is not sumclr.m to xﬂy the Escrow liems when due, Leader 30 nolify Borrower 1o writing, and, In
such cate Borzower sball pay lo Leader the amount secessary o taake up the deficlenty. Borrower shall make up the
deflciency in no more than twelve monthly pu ymnu. a2 Lender's gote discretlon,

U ment In full of all sums weum this Securfty tostrument, l.mdcr slnll promptly refund (0 Borrower

by Lender, If, u.ntla' , Lender acquire or sell the Property, Leader, prior to the
muisluon or sale of the Pro apply uny Funds beld by Lender ot the (lme of axquisition or sale as & credit
againsc the sumns secured b*'n Instrumest.
rpllcatlon of Payments. Unless opplicable law provides ctherwise, 2]l poymeats recelved by Lender under
pmgraphs and 2 shall be opplied; flrst, to any prepaymeat chasges due under e Note; second, (o amounts paysble
under pm&ph 2; third, to Interest due; fousth, to principal due; and lan, 1o my lm charges duc under the Note,
rges; Limns, Bomower shall &a‘y all taxes, assessments, Impositlons stuibutable 1o the
Property which may attain priority over \ylm .mdl ld[:aymuorgmmduau if any,
Borrower :hall pay mae obllmlou in the toanner provided ln pmgraph 2, or if not paid lo thes mannes, Borsower shall
pay them on time direct owed payroenl, Bosrower shal) ptomptly tn h to Leader all notices of amounts
to be paa!d %gn this pmm If Borrowtr makes these payments direcily, Borrower shall promptly fumish to Lender
receipls evi s,
Borrower hl promptly discharge sny licg which has priority ovet this Security Instrument unlm Borrower: (a)
agm: in wriihf to the paymeat of the obligation secured by the lien in 2 manner u:qmble Lender; (b) contests in
lien by, or defends against enforcement of tie lien io, Je which In the Leader's opinion
optme to prevent the enfomemm of the lien; or (c) secures from the ol&r of the lien 20 agreement satisfactory to
Lender subordinain uﬁn ¢ lien 10 this Security Instrureent. I Lender determines that any pert of the ety Is subject 1o 3
lien which may ai J:mﬂty over this Sccurity lnstrument, Lender may give Borrower o notice identifying the lien,
Borrower shall satisfy the lien or take onc of more of the actlons set tonh within 10 days of the glving of notice.

133 Geze 2/
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5. Razard or I'roperty Insuronce, Borrower shall keep the improvements now existing or hereafier erected on the
Property insured agoinst loss by fire, hozards Included within the term “extended coverage® and any other bazards,
including Mloods or flooding, for which Lender requires insurance, This Insurnnce shall be mainteined in the amounts and
for the periods that Leader vequires. The insurance carrier providing the Insurance shall be chosen by Borrowes subject (o
Lendes's spproval which aball not be unreasonably withheld, If Borsower fails to mainiain coverage deseribed above,
;.mder may, at Lender's option, obtaln coverage (o proteel Lender's sights in the Propesty in accopdance with paragraph

All insurance policies sud resewals shall be sccepiable 1o Leader and sball include a standard montgage clause,
Lender shall have the dsbl to hold the policies and renewels, If Lender pequires, Borrower shall ptom?:y give to Lender
all receipts of pald premiums and rencwal notices. In the event of loss, Borrower shall glve prompt notice 19 the insurarce
carrier and Lender, Lender may make proof of Joss if not meds promptly by Borrower.

Unless Leader and Borrower o&uwha‘ £gree In writing, Mmggom ahall be 2pplied to restoration or r
of tbe Property ed, if the restoration or repair is economically feasible and Lendes’s security is uot lessened. If the
restoration or repaly is oot economically feasiblo or Lender’s secunty would be lessened, the insurance j’"’““" shall be
applied to the sums socured by this Security Instrumeas, wheiher or not then due, with any excess to Borrower, it
Borrower cbandons the Propeity, of does oot anawes within 30 days o potlce from Lender that the ec carrier has
offered to settle a claim, theo Lender may collect the [ssurance proceeds. Lesder may use the proceeds to r of restore
ke Property or 10 pay sums secured by (his Securlty Instrument, whether or not then due. The 30-day period wili begin

when tbe uoﬂw

Unless and Borrower otberwise agree in wiliing, any wﬁwlon of proceeds to principal skall not extend or
posipone the dus date of the woathly payments MWp 1 and 2 or change the amount of it paymeots. If
under znhePnpaglsas&hd Lender, s right to any insurance policies and proceeds resulting
m 2 to(hchupeuyﬂy |‘: glo o ition shall pass 1o Leader to the extent of the sums sccured by this Security

meo st or 1o the acquisition,

6, Oceupancy, g:mnuon. Maintennnee and Protection of W; Borrower's Losn Application;
Leascholds, Borrower shall occupy, establish, a0d use the Propenty as s principal residence within sixty days
after the executlon of this Security Instrument and shall contizue mm as Borrower's principal sesidente
for as lcast one after the date of occupancy, unless Leader agsees io writing, which consent shall pol be
unreasonably withheld, or unless exteauating circumsiantes exist walch are beyoud Borrower's control. Barrower shall not
destroy, e or impalr the Pmpcn{. w the to deteriorate, of commit waste on be hopeny. Borrower
shall be in default if any forfeinure sction or&vtomdu\g. er civil or criminal, Is begun that in Leader's good faith

udgment could result in forfeiture of the Propesty or otherwise materially impalr the lien created by this Security
trumenl or Lender’s secuﬂ? interest, Borrower may awre such a default and reinstate, &s provided in paragraph 18, by
causing the actlen or pr ing 10 be dismissed with 3 ruling that, In Lender’s good faith detennination, preciudes
forfciture of the Borrower's interest In the Property or other material mﬁ:lrmm of the lien created by this Secutity
Instrument or Leader's security interest, Bosrower sball also be in default if , during the loan application process,
ave materially false or Inaccurate informatlon of siatements (o Lender (o7 failed tomrro de Lender with any material
fn!omallon) in connection with the loan evidenced by the Nole, intluding, but not limited to, representations comemln%
Borrowet's occupancy of the Property as a principal residence. 1 this Secusity Instruntent is o a leasehold, Borrower shal
oomrly with all the provisions of the lease. If Bomrower soquires fee title to the Propesty, the leasebold and the fee title
shall wot merge untess Lender agrees to the merger in writing.

7. Protection of Lender's Rights in (ke Property, I Borvower falls to perform the covenants and agreements
coatained in this Securlty lastrument, or there Is 2 legal proceeding that significantly affect Lender’s rights {n the
Property (such s g proceeding in , proYate, for condemnaion or forfeiture or 10 enforce ks of atjons),
then Lender may do and pay for whatoves is necesary 10 protect the value of the Property and Lender's sights In the
Propesty. Leader's actlons may include paying any sums secured by g licn which has priority over thls Secusl
Instrument, in co reasonnbiz storacys’ fees and entering oa the Property (o make repalrs, Althou,
Lender may action under wﬁ‘l, Leeder does not bave to do s0.

Any amounts disbursed by ¢ undes this parogroph 7 shall become cdditional debi of Borrower sscured by this
Security Instrument. Unless Borrower and Lender to other terms of psyment, these amtunts shall beas interest from
the dalien;l disbursement of tho Note rate and shall be paysble, with interest, upon notice from Lenoder to Bomower
fequest ment.

“d 8. ﬁgnnge Insuronce. If Lender requised mongage lnsurance a3 a conditlon of making the (0an tecured by this
Security lnstrument, Borrower shall pay the premiums ru;fud to puintain the mongage insurance in effect, If, for any

reason, the mongoge Insurance coverage required by Lender lapses or ceascs o be In effect, Bosrower shall pay the

premiums required (0 obtain coverage substantially equivalent to the mont insurance previously in effect, ot 3 cost
substantially equivalent 1o the cost to Borrower of (3¢ morigage Insurance ously in effect, from an altcruate morgage
insuser approved by Lender, If subsiantially ea:lvnlm roorigage insurance coverage Is not svallable, Borrower shall tg
10 Lender cach month a sum equal to one-Awel(th of the y mortgage lnsurance premium belng paid by Borrowes wi
the insurance ¢ lapsed or ceased (o be in effect, er wil) accept, ute and retain these payments as 2 1oss 1eserve
in lieu of mostgoge Loss reserve peymesis may oo longer be required, at the option of Lender, if mongage

!ua I8Y) 9190 Groge ) 54 tnm
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munm coverage (in (ke amount and fof (ke yuiod tlm l.cndet tequires) provided by an insurer approved by Lendst
fec: bm:n; lgv“a;!:bale' &d Is cbulnmunomw premivms ':nqultad wtko }nalnmndmonsﬁ& lm{mee in
s reserve, enmdmm”otmonaeinmnee n accordance any wiitte
sgmm;nt'b«;“e? Bnmr mdllnduonppllablc law, " l: y 4 tagpect Y waltien
. Ing| [=1 er or lts agent may make peasonsble entries upon an ections of the Propenty. Lender shall
glve Borrower notice at the time of o:apdot 1o an Inspeciion rrlng nﬁonable cause for the mpm'?&':f r
, Cendernation. The proceeds of any award of claim irect or consequentlal, in connecilon with
any eo;demamd fon or oum l&ol any part of the Propenty, or or ennveym in 1teu :? candempatlon, are hereby
gn!
lnlheevmognlwluﬂngaflbchm the proceeds applied 10 the sums secured by this Securit,
lastrument, Whether or ot then due, wih m{ pald Bm.hthcmof.pmlalukhgo?u y
\rhldnbemr market value of (i Property mdlu:ly bd'mihukhg to or greater than the ameunt o m:
sums secured by immedintely be unjess Borvower and Lender otbenvlaca tee in
. the sums WWMWIIWMMM% amount of the multiplled by the
following frastion: (n{ the tota) amouat of the sums secured fmmedintely before the taking, d) Yded by () the falr market
value of the Auy balaace shell be paid to Barrower. In the evcu: of a pantia) taking
of the which the falr mkel \n!uc perty immediately befors the u“nin uw amount of the
sums secured immediately befare ¢ho takip; ‘e nomm and Leader atherwlss agree In wriling or usless spplicable
law olhemlhlg es, the proceeds shall be applied to the ums secured by this Security tnstrument whether of nos the
sums ae

If \he Property Is abandoned by Barrower, or if, mawhe Leader to Borrower wiat the cordemnor offers lo
make an sward or settle a claim for damages, Borrower falls m&mdml&nﬂuwﬂl&hmd:ysahulhedmlhzwllu
uglm.mde:lsmmmdweollunﬂmiyu epticn, eltber to restoration or repals of the Property

orw!hemmmnd whahuormmendue

Unless ting, any aﬁl of proceeds to principal shall not extend or
postpenc the due date of lhe mnmy ufemﬂ toia pan 1 and 2 or change the amount of such payments,

11. Borvower Not Released ncc y Lender Not o Walver, Extenslon of the tims for payment or
modification of amortizatica of the su Instrument graated by Lender 1o any successor in Interest
of Borrower shall not operste t0 tclem lhe llabmty nr the orl Botrowee or Bortower's successors Lo inerest. Lender
shall pot m\: 10 commence 38 against ﬁmnm in lotesest ar refuse to caiend time for payment or
otherwise fy amortizatlen of emmedb Seeurity lastrurpeny mwuofmydmdmle the

original Boryower or Borrowee's l.n My forbearance by Lender in exerclsing any right or mned;yshm
mlbeamlmoferpmlmmm % M’Unb
Boand; Jolnt and Several (Uty; Co-dinen. The covenants and s, of
thisSecurity bmm&enmanmdw Lezder and Borrower, ngémwthe
pmvlslcu of En ‘l Bogrower's covenaats and ents thall be jolnt uul several. Any Bomower who co- signs
this Seeuri| trumens but does oot ueane tko Ncw a) is eo-slanlns this Security lastrumesi only to mongage, grant
and convey t!m Borrowet's lnmm the 1erms ot this § ty Instrumgeat; (b) Is not persanally
oblisned to pay the tums secured by Seeurl t. ml Lexnder and any other Borrower may
to extend, modify, fotbear or mke any m to tl:e terms of this Security Instrument or the

ole wlthout hat Borvower’s consent,

13, Loan es. If the loan sccured by this Security lostrument {s subject to & law which sets matimum lowmn
charges, and that law is finally aterpreted so that @e ntetest or other loan charges collected or o be collected in
conneetdon wibh the foan exceed the permitted limits, then: (a) any such Josn charge shall be reduced by the smount
seeessary to reduce the charge to the limit; cod (b) azy sums al collected from Borrower which exceeded

i . Lender may ¢bo01a (o make this refund by reducing the prlacipal owed
under the Note or by making adhoapaymtoaom Uammpdndpu. u:endualouwmbetmudma
panl:lpupa lwuhomm prepaymeat charge under the N

hi . Any notice o Borrower mvlded !uththlnSemﬁylnm\mmshdlbeglvm n‘ydellvednslu.why
m&llng llb ﬂmctmmzll unlm lhnhclawnquhumof another method. The natice sh rected ¢o the

A&rm ot any other designates by notice to Lender. Any notice to Lender shall be givea by
ﬁmdmmﬂtoLmﬂu'sﬂd:muudhueinotuyewedmmwmuby notice to Boryowes. Any eolice

vided(cthIM:SeuurltylnnmmeIbodmedlobavebemglmtokmmorLenduwhmgwenupxmd:d

0
rn this
K ernlog Laws Severhilty. ThiaSecty Iaurame bt be goveraed by federa w1 e v of e
mdkdon in which the Pmpzny is Joczied, la the event that any provision or elause of this Security lastrumest or the
gow cenflicss with opplicedle law, such conflics shall oot affect other Jnovmm of this Security Instrument of the Note
which can be glven :ﬂ’ without the conflicting provisicn. To this end the provisions of this Security Instrument and the
Note are declared to be severable,

ferm 130 page dof fr
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16. Barvower’s Copy. Bomower shall be gives one confonncd copy of ke Note and of this Security Justrument.

17. Trausfer of the Property or a Beneliclal Interest In Boyrower. If 2}l or any part of the Property o7 acy
interest iv it Is sold or transferred (or If & bensfitial interest n Bosrrower Is s0ld or translesred and Bosmrowes is not a
nsatural person) without Lender's prior willten coasent, Lendes mg;lu its option, require Inimedlate payment in full of 2l
sums sccured by this Security Instrument. However, this option shall not be exerclsod by Leoder 3 exerclse is prohibiied
by fedesal law a3 of the date of this Security Instrument.

If Lender exerclses this opilon, Lender sball give Barrower noiloe of soceleraiion, The notlee shall provide a period
of oot less than 30 days from the date the sotice is delivered or muailed within which Borrower must pay all sums secured
by this Sccurity Instrument. I€ Bosvowes fails to pay these sums prios 1o the explration of this period, Leader may invoke

ed by this Instrument without funher cotice or dexizod 0a Borrower.

18. Bmﬁw’s%ﬂat to Rdgum. If Borrower meoets centaln conditions, Borrower shall have the sight 10 have
enforcement of this Security Instrument dlscoatizusd &8 any time prior to the earller of: (a) 5 days (or such other period a1
mﬂwwww for reinstatement) before sale of the Property pursusnt to any power of salc contalned ip this
ty Instrugmens; or (b, amf a Judgment enfereing this Securily Instrument, Those copditlons are thyt Borrower: (3)
sums Mumwwmwmummnummaqwmw
3 (b) cures any dzfault olwmmetumﬁanulummmhmmhgm
Instrement, insluding, but oot Himited to, reasomable attomeys’ s and (d) takes such action as Lendes o
reasonsbly require to assure that the Jien of tis Sccwity lnstrument, Leoder's rights ln tbe Property and Bonwu‘!
obligatioa o Eythemmed brmhwﬁvmmmallmtmmdanfd. Upon reinstalement by Borrowes,
thls trumest and the obl umrdhu»y&dlmhﬁﬂz:"mwu { 20 acceleration had occurred.
However, tals right to relnstaze shall 2ot apply la the case of acceleration pmmh 17,

19. Sale of Nozej Change of Loso Servicer, The Nots or 2 partial lnterest in the Numlo ether with this Security
instrament) be s0ld oze or more (lmes without prier notice 10 Borrower, A sale may result {n a change o the entity
(known as the “Loan Scrvicer®) thes collects monthly payments duc under the Note and (his Security [nstrument, There
330 may be one or more changes of the Loan Scrvicer unselated 10 a sale of tbe Note, If there Is a change of tbe Loan
Servicer, Borzower will be given wriiien votice of the change in tccordence with parzgraph 14 above and applicable law,
The notice will state the name and address of the new Loan Servicer and (he address fo which payments should be made.
The notice will also coalnln any other information required by applicable law.

20. Hazardous Substances, Borrower shall ot cause or permit the presence, use, diiposal, storage, or release of
my!lmﬂmsamouwlnmnvrmy.mamumdo.norallowmyouduwdo. affecaing
the Property that is in violation of any Environmental Law. The preceding two sentences shallnoupplr to the presence,

ute, or storage on the Property of small quantitles of Hazardous Substances that are generaliy to be appropriate
to normal tial uses 224 to malntenance of the my
Borrower shall pro glve Leader wristen of eny ion, clalm, derand, lawsult or other action by

overamental or or private fovolvi Property and Hazardous Substance or
Eovie Bmm;& lfg;rsw«lm.mbwl by any governmenia) or
mba:mdh&nofmyﬂmrdomﬁhmaﬂeﬂhr&:hwaqh
Asuscdlnlbkpm *Hazardous * are (hote substances defined as toxic or bozardous substances
by Eavironmental Law ¢ followlng substances: gusolloe, kegosene, otber flammable or toxic petroleum products,
toxic pesticides and herbleldes, volatlls solvents, materizls contalning asbestos or fomuldehrmc. and redlozetive matesials,
As used In this pl.:ag:apb 20, *Environmestal Law® means federal laws aad laws of the Jurisdiction where the Propesty Is
e 10

located !l‘ha ‘:;lu calth, ot nvlm:’unm tection. ¢ 228 ol
oN.UniroaM COVENANTS, wel further covenant and agree a3 follows:
21, Accelerntion; Rndla.m tr uh'ﬂﬁ notlce to Borrower prior 10 acceleration followlng Borrowes's

breach of any covesant or agreement [n this Security ent (but uot prior to accelantion under paragrsph 17
unless applicable ln:ornv(des otherwlse), The notlce shall specily; (o) the defoult; (b) the setion required to cure the
defoult; (c) a date, noi less thaa 30 days from the date the notice Is given to Borrower, by which the default raust be
cured; sad {d) that fallure 1o cure the defeult ou or before the date spectiied in the notlce may result In aeceloration
of the sums secured by this Security In ent and sale of the Propesty. The natice shall further Infonn Borrower
of the right (o reinstate after necelerntion and (be right fo bring o court actlon to naseet {be non-existence of o
default or other defenise of Bosrower to ncedderotion ond sale, IT the default & not cured on or before the date
ed In the nmla, Lender ot its opilon may require lmmedicte pn{nm Io full of sl sums secured by thls
ty Instrument without further dimand and may Invoke the power of sale ond any olber remedies permiited b
opplicable low. Lender shall be entitied to collect all expenses Ingurred In pursulng the remedies provided fn thl
, intluding, but oot limited to, rensonable attomneys’ fees and costs of title evidence.

Lender Invokes the power of sale, Lender shall give notlce of sale in the manner prescribed by applicadle
law to Borvower and fo olher persons prescribed by applicable law, Leader shel) publish the notice of sale, and the
Property shall be sold in the manner Eserlbd b{ oplg coble lave, Lender or Ils designee moay purchase the Property
t any sale. The proceeds of the sale shall be applied [ the follawing order: (p) to nll expenses of the sole, locluding,
Lut pot limlited to, rensonable attorneys’ foes; (b) to oll sums secured by this Securily Instrument; and (¢) any excess
to the clerk of the circult court of the county In which the sale {5 held,

’W’E 20 (oge 3 éﬁ&u)
Ve STatemy, e, 31, Clond, M (1.400-397:2341) Fene MO W1 $44S
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22, Relense. Upon payment of ofl sums cmed by s Security lnsiument, Lender shall selease this Secushty

lmummwl&w‘ebmmm Bomower any tecardation cosls.

23. Accelerated ption Perlods, If (s) the is 20 acres o7 less fu slze, (b) Leader in an ettion ¢
tommw.znmmmﬂ 10 aj for deficiency and (c) Lender conseots to Borrower's
remzining in essiop of the Gheg the sulo of the property may be 6 months from the date the Judgment is
eatered if the Is owneroccupled ot the tlme of the commensement of the foreciosure action, ) end
{c) 2dove are met lhthmis wwoauﬂ;iaﬂnumofﬂ:zmmofwto

the sale of the from the the Judgment ls entered, In any event, if the Propesty has been

oy mooths

abandoned, then the sale of the Property may be 2

24, Altorneys’ Fees, M this Security lastrument i subject to Chapier
atomeys’ fees® shall mean only those aljorneys’ fees dlowed by that chapter.

25, Riders to this Security Insjrument, If ¢oe or more riders are exccuted by Borrower and recorded together
with this Secusity Instrument, the covenants asd ¢ of each such rider shall bo incosporated into and shall amend
and supplement the covenants and 2| 18 of (hls Security Instrument o5 If the rider(s) were a part of this Security
Instrumen, [Check opplicadle box(uf]

E
:
%
£
4
1

O Adjusiable Rate Rider O Cosdomintum Rider ) 14 Family Rider

{J Graguzted Paymeas Rider O3 Plaaned Unit Developrment Rider O Biweekly Poyment Rides
D) Balicon Rider 0O Rate [mprovement Rider D Second Homs Rider

£ Otbes(s) (specify]

BY SIGNING BELOW, Borrower accepis 20d agrees to the terms and oovenants contained in this Security
Instrument and {n any rider(s) executed by Borrower ang recorded with it

Sigacd, sealed and dellvered I the presence of:

....... . ﬁ'i'lﬁ' weoser (Scal)
-Borrower
a/k/a Henry lee
£/k/a Ye Lec
(Seal)
~Botrower
a/k/a Cathy 1oo
£/k/a Blia Xiong €
(Space Betaw Ths Uino For Acknowledgment)
$TATE OF WISCONSIN, SHRRY. CXRITY, County ss:
The forcgolng lnstrument was acknowledged before me this ..... dm(.f& )1999
KUK YR KEE. AR, CATHY MR, KRR FRTA NI,
J W&ﬂ:‘fw
.""- Y fres: . () .
/S MG AU Yo AWLY,
i Wi v‘vi }E Y Notary Public, Siaie of Wiscoasia
Y ATV WIS
X T L N — S
“.‘ “0 T
e RO
UemanZawiiVa., $1. Clous, SN 11E20-337.3341 ] form MO 1-W1 6488 Form I0TY Q13D grage 8 of 6 pogen)
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Part of Lots 16 and 17, Block 9, Camelot Bstates described as
follows: Commencing at the Southwesterly corner of Lot 17,
Block 9, Camelot Estates, thence Southeasterly 60.01 feet along
the arc of a curve having a radius intersection Northerly
1805.00 feet, the chord bearing South 72¢-43'-17" Bast 60.01
feet, thence North 19°-11' East 114.64 feet, thence North
73°-13' West 60.21 feet to a point in the Bast line of South
15th Street, thence Southwesterly 19.55 feet along the arc of a
curve having a radius intersection Westerly 1063.68 feet, the
chord bearing South 18°-39'-24" West 19.55 feet, thence South
19°-11*' West 94.56 feet to the point of beginning, excepting
therefrom the Easterly 2 feet thereof.

Tax Key #411745
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After Recordlng Return To:

Mortgage Services LOAN MODIFICATION

AGREEMENT

PO Box 5449
Mount Laurel, NJ 08054 {Providing For Fixod Intorest
Return to Phone: 877-766-8244 Rate)

Parcel ID Number: 69281411745

This Instrument Was Drafted By:
PHH Mortgage Corporation

PO Box 5449

Mount Laurel, NJ 08054

Keith Goldin, Specialist

|Space Above This Line For Recording Dataj

Original Recording Date; February 10, 1999
Original Loan Amount: $60,000.00

Original Lender Name: Sheboygan Area Credit
Unlon

New Money: $7,573.97

Prepared Date: June 08, 2016

Loan No;
Investor Loan N

This Loan Modification Agreement ("Agreement”), made this 8th day of June, 2015, between
HENRY LEE, A/IJA HENRY YE LEE, F/iK/A YE LEE, AND CATHY LEE, A/K/IA CATHY BLIA LEE, FIK/A
BLIA IONG, HUSBAND AND WIFE ("Borrower”) and PHH Mortgage Corporation, whose address is 1
Mortgage Way, Mt Laurel, NJ 08054 ("Lender”), amends and supplements (1) the Moripage, Deed of
Trust, or Securily Deed (the "Security Instrument”), dated February 03, 1999 and recorded in Book/Liber
1647, Page 048, Instrument No; 15634403, of the Officlal Records (Name of Records) of Sheboygan
County, Wl (County and State, or other Jurisdiction) and (2) the Note, bearing the same date as, and
secured by, the Security tnstrument, which covars the real and personal property described in the Securily

fnstrument and defined thereln as the “Property®, located at

4027 S 16TH STREET, SHEBOYGAN, Wi 53081,

{Property Address)
ihe real properly described belng set forth as follows:
SEE ATTACHED EXHIBIT A

Assignment from Sheboygan Area Credit Unlon to PHH Mortgage Corporation recorded 2/10/1999

bk 1647 pg 066 instrument 1634404

In considaral:on of the mutual promises and agreements exchanged, the parties herefo agree as
t anvihing to:{he contrary contained in the Note or Secur

Gtngle Fomily—Fantic Mao Uniform Instrument

ity Instrument):

0rm 3179 1701 {roV,
tpope 10/ 6)
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. As of July 1, 2015, the amount payable under the Note and the Securily Instrument (the “"Unpaid
Principal Balance®) is U.S, $51,377.13, consisting of the unpaid amount(s) loaned to Borrower by
Lender plus any inlerest and other amounts capilafized.

Borrower promises lo pay the Unpald Principal Balance, plus Interest, to the order of Lender.
Interest will be charged on the Unpald Principal Balance at the yesrly rate of 6.750%, from July 1,
2015, Borrower promises to make monthly payments of principal and Interest of U.S. $308.99,
beginning on the 1st day of August, 2015, and continuing thereafler on the same day of each
succeeding month until principal and interest are paid in full. The yearly rate of 6.750% will remain
in effect untl] princlpal and interest are pald In full If on July 1, 2055 (the “Malurity Date"),
Borrower still owes amounts under the Note and the Securily Instrument, as amended by this
Agreement, Borrower will pay theae amounts In full on the Malurity Date.

If all ar any part of the Property or any Interest in the Property Is sold or transferred (or If Borrower
is nol a natural person and a beneficlal interest in Borrower Is sold or transferred) without Lender's
prior written consent, Lender may require immediale payment in full of ell sums secured by the
Security Instrument.

if Lender exerclses this option, Lender shall give Borrewer notice of acceleration. The nolice shall
provide a period of not less than 30 days from the date the notice Is dslivered or malled within
which Borrower must pay all sums secured by the Security Instrument, If Borrower fails to pay
these sums prior (0 the explration of this period, Lender may invoke any remedles permilled by
the Security Instrument without further notice or demand on Borrower.

Borrower also will comply with all other covenants, agreements, and requirements of the Security

Instrument, including withoul fmitetion, Borrower's covenants and agreemenis to make ali

payments of taxes, insurance premiums, assessments, escrow items, impounds, and all other

payments that Borrower is obligated {o make under the Securily Insirument; however, the
following terms and provisions are forever cenceled, null and vold, as of the date spacified In
paragraph No, 1 above:

(a) all terms and provisions of the Note and Security Instrument (If eny) providing for,
implementing, or relating to, any change or adjustment in the rate of inlerest payable
under the Note; and

{b) all terms and provisions of any adjustable rate rider, or other instrument or document that
is affixed to, wholly or parilally Incorporated Into, or is part of, the Note or Secursity
tnstrument and that contains any such lerma and provislons as those referred lo in ()
above.

. Burrower understands and agrees that.

(a) All the rights and remedles, stipulations, and condiions contalned in the Securty
instrumaent relaling to default in the making of paymenls under the Securily Instrument
shall also apply to default in the making of the modified payments hereunder.

{h) All covenants, agreements, stipulations, and conditions in the Note and Security
Instrument shall be and remaln In full force and effect, except as herein modifled, and
none of the Borrower's obligations or fabllities under the Note and Security Instrument
shall be diminished or released by any provisions hereof, nor shall this Agreement in any

y—fannic Moe UnHorm Instrument L 414)
fpogo 20! S)
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{c)
(d)

(e)

)

way Impair, diminish, or affect any of Lender's righis under or remedias on the Note and
Securily Instrument, whether such righls or remedies arise thereunder or by operation of
law, Also, all rights of racourse to which Lender Is presently entitled against any propery
or any other persons in any way obligaled for, or liable on, the Note and Security
Instrument are expressly reserved by Lender.

Nothing in this Agreement shall be understood or construed to be & salisfaction or release
In whole or in part of the Note and Securily Instrument.

All costs and expenses incumred by Lender In connection with this Agreament, including
recording fees, title examination, and altorney’s fees, shall be paid by the Borrower and
shall be secured by the Securily Instrument, uness stipulated otherwise by Lender,

Borrower egrees to make and execute such other documenis or papers as may be
necessaly or required to effectuate the terms and conditions of this Agreement which, if
epprovad and seccepled by Lender, shall bind and Inure lo the helrs, execulors,
adminisiralors, and assigns of the Borrower.

Borrower authorizes Lender, and Lender's successors and assigns, to share Borrowar
information including, but not limited to (i} name, address, and lelephone number, (i)
Social Securily Number, (ili) credit score, (iv) incoms, (v) payment history, (vi) account
balances and activily, including information aboul any modification or foreclosure relief
pregrams, with Third Parles that can assist Lender and Borrower In oblaining a
foreclosure prevenlion allemalive, or olherwise provide support services related to
Borrower's loan. For purposes of this section, Third Partles include a counseling agency,
state or local Housing Finance Agency or similer entily, any insurer, guarantor, or servicer
that insures, guarantees, or services Barrower’s loan or any other morigage loan secured
by the Property on which Borrower Is obligeted, or lo any companies that pesform support
services to them in connection wilh Borrower’s loan,

Borrower consents 1o being contacted by Lender or Third Partles conceming mortgage
assistance relating to Borrower's loan including the trial period plan to modify Borower's
loan, at any telephone number, including mobile telephone number, or email address
Borrower has provided to Lender or Third Parties.

By checking this box, Borrower also consents o being contacted by texd messaging [ |.

6. This Agreement modifies an obligalion secured by an existing security instrument recorded in
Sheboygan County, Wi, upon which all recordaticn texes have been pald. As of the date of this
agreement, the unpald principal balance of the original obligation secured by the existing security
instrument is $43,803.16, The principal balance secured by the existing securily instrument as a
resuit of this Agreement is $51,377.13, which amount represents the excess of the unpald
princlpal balance of this original obligation.

= ‘annie Moo Uniorm Insinvmen)
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In Wilness&rej. the Lender and { have executed this Agreement.

(Seal)

RENRYA.EE AJKIA H Y YE LEE, F/IK/A YE LEE -Bortower

(Seal)

K/A CATHY BLIA LEE, F/iK/A BLIA IONG -Bosrower

{Space Below This Line For Acknowledgmens}

State of Wisconsin

County of Oh&b Ol;fqﬂ"}’\

The Instrument was acknowledged before me, a Notary Public on

A
S! ] Lglﬂ.: 19 A0S by HENRY LEE A/KIA HENRY YE LEE, FIKIA YE
TEEAnd G EE ATK/A GATHY BLIA LEE, FIK/A BLIA IONG,

Title or rank

My Commisslon explres: 061/ 9’/ a'o( 7
Origination COmiaV PHH Mortgage Corporation

NMLER ID:

NT o~ Fomdy—Fonnie Moo UnYorm instbumant
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PHH Mortgage Corporation

By: {Seal) - Lender
Name:
Title:

Date of Lender's Signature
(Space Below This Line For Acknowledgments]
State of New Jersey, County of Burlington

On , 20 , before me,

(please print NOTARY PUBLIC's name)
a Notary Public In and for sald Slale, personally appeared

of the
Carporatlon, personally known to me or proved to me on the basis of satisfactory evidence to be the
Individual whose name Is subscribed to the within instrument and acknowledged lo me that they executed
the same in thelr cepacity, and lhat by thelr signature on the Instrument, the individual, or the person upon
behalf of which the individual acted, exscuted the instrument.

Notary Public

Notary Public of New Jersey
My Commission expires;

DAN MOXACAYON AQREEME 5 Ay ‘annis Mae Untorm Instrumont 179 1701 rev,
Mg fpage 8cfg)
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SCHEDULE B

Commitment Number—

Minerals, Mineral rights, drainage rights, easements, restrictions, covenants, party wall agreements,
and conditions of record, any assessments arising from membership in and/or use of area subject 10
assessment by homeowner's association or similar body, including but not limited to any of the
foregoing cited in this commitment/policy.

Public or private rights, if any, in such portion of the insured premises as may be used, laid out,
platted, dedicated or reserved in any manner for street and/or alley and/or highway purposes and/or
lying below the ordinary high water mark of any adjacent body of water or stream.

Underground Electric Easement.
Volume: 522 Pages: 336/38
Document No: 895549

Eight (8) foot Tree Planting Easement adjacent (o street frontages.
Volume: 11 of Plats Page: 46/49

. A Mortgage from Henry Lec a/k/a Henry Ye Lee f/k/a Ye Lee and Cathy Lee afk/a Cathy Blia Lee
f/k/a Blia Xiong, husband and wife 1o Sheboygan Area Credit Union in the original amount of
$60,000.00.

Dated: February 3, 1999 Recorded: February 10, 1999

Volume: 1647 Page: 049

Document No: 1534403

The foregoing mortgage has been assigned to PHH Mortgage Services Corporation, by assignment.
Recorded: February 10, 1999
Volume: 1647 Page: 056
Document No: 1534404

A Mortgage from l:lemy Ye and Cathy Blia Lee to Cjty of Sheboypan, Department of City
Development, 807 Center Avenue, Sheboygan, Wisconsin 53081 in the original amount of

$20,791.41.
Dated: June 12, 2009 Recorded: June 23, 2009
Document No: 1881030

. A Mortgage from Henry Ye and Cathy Blia Lee to City of Sheboygan, Department of City
Development, 807 Center Avenue, Sheboygan, Wisconsin 53081 in the original amount of $£936.00.

Dated: October 15, 2009 Recorded: October 16, 2009
Document.No: 1889040

LIEN REPORT

x uu.,'.
& S

First American Title Insurance Company

Schedules A, B and C of this Commitment consists of 6 page(s)



SCHEDULE B

Commitment Number: _

. Judgment Case: None given

Docketed: April 3, 2008
Debtor: Yee Lee

Creditor: Shebovean County Clerk of Circuit Court, 615 N. Sixth Street, Sheboygan, Wi 53081-4692
Amount: $)20.00

. Judgment Case: None given

Docketed: April 3,2008
Debtor: Yee Lee

Creditor: Sheboygan Coupty Clerk of Circuit Court. 615 N. Sixth Street, Sheboygan, WI 53081-4692
Amount: $151.00

Judgment Case: None given
Docketed: April 3, 2008
Debtor: Yece Lee

Creditor: Shebovgan County Clerk of Circuit Court, 615 N. Sixth Street, Sheboygan, W1 53081-4692
Amount: $182.00

Judgment Case: None given
Docketed: April 3, 2008
Debtor: Yee Lee

Creditor: Sheboygan Courity Clerk of Circuit Court, 615 N. Sixth Street, Sheboygan, W1 53081-4692
Amount: $225.00

Judgment Case: None given
Docketed: April 3, 2008
Debtor: Yee Lee

Creditor: Shebovgan gouhlv Clerk of Circujt Court, 615 N. Sixth Street, Sheboygan, W1 53081-4692
Amount: $213.00

Judgment Case: 10SC2171

Docketed: September 24, 2010

Debtor: Yee Lee

Creditor; Unit e Credit Union, 1117 S. 10th Street, Manitowoc, Wl 54220
Amount: $1,239.49

Judgment Case: 10CF572
Docketed: August 18, 2011
Debtor: Yee Lec '

Creditor: Sheboygan County Clerk of Circuit Court, 615 N. Sixth Street, Sheboygan, WI 53081-4692
Amount: $817.83

LIEN REPORT s

First Amcrican Title Insurance Company

Schedules A, B and C of this Commitment consists of 6 page(s)
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SCHEDULE B
Commitment Number: -

Judgment Case: 10CF572
Docketed: August 22, 2011
Debtor: Yec Lee

Creditor: Shebovgan County Clerk of Circuit Court, 615 N. Sixth Street, Sheboygan, WI 53081-4692
Amount: $619.20

Judgment Case: 11CF516

Docketed: November 14, 2012

Debtor: Yee Lee

Creditor: Sheboygan Area Credit Union, 1707 Indiana Avenue, Sheboygan, W1 53081
Amount: $3,900.00

Attommey: Christina G. Petros

Judgment Case: 13SC1100

Docketed: May 20, 2013

Debtor: Yee Lee

Creditor: Payday Loan Store of Wisconsin Inc. PD0084, 1694 S. Koeller Street, Oshkosh, W1 54902
Amount: $1,434.73

Judgment Case: 12CF313

Docketed: April 21, 2015

Debtor: Yee Lec

Creditor: Sheboygan County Clerk of Circuit Count, 615 N. Sixth Street, Sheboygan, Wi
Amount: $374.00

Delinquent Tax Warrant filed by the State of Wisconsin, Department of Revenue
Filed: May 15, 2017
Warrant Number: 59-11990872
Number: 17TW83
Debtor: Yee Lee
Amount: §5,158.56

This report is issued upon the understanding that the amount of insurance will be increased 1o the amount of the
sale price after said sale price has been determined and the additional premium will be billed at that time.

NOTE: This commitment-is solely for the purpose of guaranteeing a purchaser at sherifT's sale. Consult the
company for additional exceptions or requirements before using this for other purposes.

Covenants, conditions or restrictions indicating a preference, limitation or discrimination based on race, color,
religion, sex, handicap, familial status or national origin are hereby deleted to the extent such covenants,
conditions or restrictions violate 42 USC 3604( ¢ ).

LIEN REPORT 36

First American Title Insurance Company

Schedules A, B ond C of this Commitment consists of 6 page(s)



R. O. No. - 17 - 18. By CITY CLERK. October 2, 2017.

Submitting a communication from Alderperson Bohren regarding an article
published in the Milwaukee Journal Sentinel dated September 20, 2017
pertaining to healthcare costs.

,HY%I\MW City Clerk
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Health insurance cost rises again

Empldyer-provided
coverage for family
up an average of 3%

GUY BOULTON
MUWAUKEE JOURNAL SENTINEL

The cost of health insurance
provided by employers rose an

Census Bureau.

“The pumbers are still stick-
er shock numbers,” Drew Alt-
man, the president and chief
executive officer of the Kaiser
Family Foundation, said in a
teleconference call.

Employees also are paying a
larger share of the total cost.
Workers on average now con-
tribute $5,714 a year — or $476

2002 to 2007.

The slowdown has received
litle attention compared with
the cost of insurance sold di-
rectly to individuals and fam-
ilies on the marketplaces setup
by the Affordable Care Act.

Yet the market for insur-
ance sold directly to individual
and families — both on and off
the marketplaces — is estimat-

cost.

For example:

» More than a third — 36%
— of workers at small employ-
ers pay most of the additional
g:st for covering family mem-

'S,

» Workers at small employ-
ers who are enrolled in so-
called preferred provider or-
ganizations, the most common

more in line with the Kai-
ser/HRET survey, find-

benefits, though, is rising
at much slower rate than

to see in the future,”
Watts said.

average of 3% for family cov- a month — toward the cost of ed to total about 20 millionpeo- type of health plan, face an av-
erage this yearandnowhasris- family coverage. And workers ple. erage aggregate family de-
en at a relatively modest rate at employers with fewer than That’s a fraction of the 151  ductible of $3,660.
for six years. 200 employees pay even more: million people who get health In addition, only S0% of em-
The cost, though, still is an average of $6,814 a year. benefits through an employer. ployers with fewer than S0 em-
staggering. Coverage for one employce And Altman said that market ployers now offer health bene-
Nationally, health benefits averaged §6,690 this year, with  has been stable. fits — down from 66% in 2000.
for a family averaged $18,764 workers on average contribut- The Kaiser/HRET survey, The results of different sur-
this year, according to the an- ing $1,213 toward the cost. now in its 15th year, included veys on the cost of healthbene
nual survey by Kaiser Family Workersnow pay 31%of the morethan2,100smallandlarge fits also vary.
Foundation and Health Re- cost for family coverage and employers and is the most Areportreleased last montt
search & Educational Trust,an  18% of the cost of single cover- widely followed benchmark by M3 Insurance, based ir
affiliate of the American Hos- age on average, according to  for the cost of employer health Madison, found that health pre
pital Association. the survey. benefits. miums increased 7.7% thi:
That doesn’tincludededuct-  That said, the cost of that Averages can be misleading - year, up from 6.7% last year.
ibles and other out-of-pocket coverage hasrisen at the slow- — premiums for family cover- The report was based o1
expenses. est pace in more than 20 years. age for 41% of covered work- 1,547 distinct benefit plans a
To put that in perspective, Since 2012, average family ers, forinstance, are morethan 689 private and public employ
the median family income in premiumshaveincreased19%. $20,000 per year. And workers ers, most of them based in Wis
the United States last year was In contrast, they rose 30% at smaller employers typically
$71062, according to the U.S. from2007t02012and51%from bear a large s of the total See HEALTH, Page 4D
He a ]th ing that the cost of health a decade ago.
bggefltgqhas increased . Brian Meyer, director
. about 3% a year since of risk ement for
Continued from Page 1D 2013. y employemﬁts at 1\23
But employers expect Insurance, said onsite
consin, ranging in st th;t cost to mcrgastg 43% clinics, virtual visits,
N size next year, an e in- wellness pro and
from three to more than crease wouldbe6%ifem- other mmgtxvgaal:-l: help-
5,000 employees. ployers did not plan on ing to check the increase
It found that the aver- making changes in their in costs.
. age cost of health bene- health plans, such as rais- Tracy Watts, a senior
fits per employee grewto  ing deductibles. partner at Mercer, also
3,053 in 2017, up from One factoristherising said that those initiatives
,533 in 2016. cost of pharmaceuticals, and others, such as care
The M3 report also particularly special coordination for employ-
found that employees drugs. ees or family mem|
continue to bear a larger Mercer estimates that  with high costs and new
share of the total cost. . drugs,includingthosead- payment models, are
A survey released this ministered in hospitals helping to control costs.
week by Mercer, a bene- and clinics, account for But their full effect '
fits consultant and sub- 20% of the cost of health will take time. )
sidiary of Marsh & benefits. ‘“We are just on the
McLennan Cos., was The cost of health cuspof whatwearelikely



R. 0. No. - 17 - 18. By DIRECTOR OF PLANNING & DEVELOPMENT.
October 2, 2017

Submitting a request from Chad Pelishek, Director of Planning and
Development, of the 2018 BID Statement of Purpose dated September 19, 2017
from the Harbor Centre Business Improvement District.

\ k)
{D[rtgq" Director of Planning & Development
4



BID STATEMENT OF PURPOSE (9/19/2017)

Wisconsin State Statute 66.1109 creates a financial tool that allows a municipality to levy
a special assessment on property owners within a defined Business Improvement
District (BID) upon petition of those property owners. The property owners in the BID
district then use the assessment resources to maintain and enhance their business
environment.

Property owners join with a municipality to create a BID in order to establish a strong
organizational structure where individual concerns, as well as group goals can be
addressed. Property owners maintain a direct role within the district, coordinating the
use of funds from the pooled assessment, and implementing plans for the development,
operation, maintenance and promotion of the BID area.

The Harbor Centre concept formed in 1990 was developed to utilize the historic
strengths of the City — the lakefront, riverfront, and downtown. The concept recognizes
the need for a coordinated development and marketing approach for the central part of
Sheboygan. The concept coordinates and integrates public and private development,
traffic and pedestrian circulation, parking, signage, lighting, and landscaping.

The Harbor Centre concept recognizes the individual identity of the downtown, riverfront,
and lakefront and builds on the assets of each area. The BID is an important tool that
will assist in the implementation of the Harbor Centre Master Plan. Further, the BID will
foster a positive image for the businesses within Harbor Centre and for the businesses
within Harbor Centre and for the community as a whole. A prosperous central area
(Harbor Centre) is as important as good schools, good parks and good roads.

The BID funds will be used to recruit new businesses, promote the area, increase
tourism, provide streetscape beautification and enhancement, and organize special
events.

BID BENEFICIARIES

A coordinated program aimed at increasing tourism within the Harbor Centre benefits all
businesses within the BID boundaries.

The BID program is designed so that it benefits all business interests within the district.

RETAILERS: Money generated through the BID assessment is
used to develop programs to enhance the business
climate in the Harbor Centre.

A comprehensive promotional program reinforces
the existing promotional programs and creates new
programs. Retailers benefit from promotions, traffic
and a feeling of vitality created in the central area.

A business recruitment campaign helps by bringing
in new businesses that will complement existing
retail uses. These new businesses will also
generate increased traffic.



SERVICES PROVIDERS: Service providers benefit from the proposed
promotional activities as some of these events
enhance the service industry as well.

Service providers also benefit from the business
recruitment program as new, compatible retailers
and service providers are attached to the Harbor
Centre. These new businesses represent potential
new customers and clients.

INDUSTRIAL FIRMS: Industrial firms located in the Harbor Centre benefit
from the improvements to the physical environment
made possible through the organization of the BID.
The overall effect of an attractive, clean, active
business reflects positively on a corporate image.

In addition, BID promotional events will provide a
source of recreation and entertainment for
employees before and after work and during lunch
breaks.

PROPERTY OWNERS: Property owners benefit from the BID. Promotional
and design programs increase the vitality in the
area which, in turn, results in increased property
values. The property owner who has vacant
property benefits from the business recruitment
program as well, since it provides an opportunity to
fill vacant space.

BID BOARD OF DIRECTORS
EXECUTIVE COMMITTEE
HARBOR CENTRE DISTRICT COORDINATOR
FINANCE COMMITTEE

DEVELOPMENT OPERATIONS MARKETING
COMMITTEE COMMITTEE COMMITTEE

The Board of Directors will manage the Business Improvement District. The Board will
meet on a regular basis and will establish an executive committee to oversee the day-to-
day activities of the BID. The Board will implement the operating plan and prepare
annual reports on the district. The Board will also conduct an annual review and make
necessary changes



BID BOARD OF DIRECTORS

The Board shall consist of 12 members in size for two year staggered terms and are
composed of five business owners, representing owners of commercial businesses in
the district; six property owners, representing owners of commercial property in the
district; and one government member, representing the City of Sheboygan, all of whom
are appointed by the Mayor and confirmed by the Common Council of the City of
Sheboygan.

Board members should be representative of different areas within the district, as well as
large and small businesses. In addition, the Board may choose to have non-voting
members representing co-beneficial partner organizations such as the Sheboygan
Tourism Board and Sheboygan County Economic Development Corporation.

BID GOALS AND OBJECTIVES

To assure a continued and successful central area development effort, the Business
Improvement District will adopt a set of goals designed to create a positive business
climate in Harbor Centre. The Business Improvement District's Board of Directors will
follow this approach and direct activities to meet these goals.

1. Management - The Board of Directors will maintain a professional staff
member who will be responsible for the following:

a. Recruit new business to the district.

b. Coordinate activities with other development groups.

c. Interact with city government and work together on specific programs to
enhance, beautify, and maintain the visual integrity of the district.

d. Lobby for redevelopment programs.

e. Act as a clearing house for information and maintain an up to date listing
of available properties for sale or rent.

f. Manage activities day-to-day.

g. Collaborate with other community groups in providing special events
within the district.

2. Economic Development — The Board of Directors will coordinate its
activities with the Sheboygan County Chamber of Commerce, the
Sheboygan County Economic Development Corporation, and the City. The
committee will work to improve the economic environment of the Harbor
Centre by developing a business retention and recruitment program.

3. Arts, Culture, and Food — The Board of Directors will leverage an Arts,
Culture and Food District: Arts, culture and food related events and
businesses represent a defining feature of Harbor Centre's character and
economy. Leveraging this unique asset by coordinated marketing,
representative streetscape elements, and complementary programming



will reinforce this influence and expand the economic influence of art,
culture, and food amenities throughout Harbor Centre.

4. Connect and Cross Market — The Board of Directors will improve physical
and marketing connections, which will boost the ability of businesses to
capitalize on the wide variety of amenities located in Harbor Centre. This
strategy facilitates increased customer cross-over by introducing
wayfinding elements for pedestrians, cyclists, and drivers. Establishing
coordinated marketing activities is also a key part of this strategy.

BID SPECIAL ASSESSMENT AND EXEMPTIONS

The activities proposed in this operating plan will be funded through annual special
assessments. Assessments to meet the BID budget will be levied against each property
within the district based on its most recent assessed value. Those properties which are
used for commercial purposes and those used exclusively for manufacturing will be
eligible for assessment.

The proposed BID assessment is $2.73 per $1,000 of assessed valuation. The property
owners on leased City land will be assessed on the basis of the assessed value of their
improvements on the property.

In addition, the following minimums and maximums will apply:

a.) BID fee would be a minimum of $250.00
b.) BID fee would be a maximum of $8000.00

Real property used exclusively for residential purposes will not be assessed as required
by Wisconsin Statute 66.1109. Properties which are exempt for paying property taxes
such as public utilities, non-profit organizations, religious institutions, and governmental
bodies are also exempt from the special assessment.



2018 BID OPERATING BUDGET

Jan - Dec 18

Income
- Special Assessments
- Associate Member Income
- Interest
- Website & Misc. Income
- Event Sponsorship

Total Income

Expense
- Wages
- Office Supplies and Printing
- Postage
- Taxes - Payroll
- Telephone
- Travel & Meetings
- Audit and Accounting
- Brochure Expense
- Insurance
- Contingency Fund
- Miscellaneous
- Computer and Printer
- Professional Fees
- Christmas Decorations

- Beautification and Enhancement

- Infrastructure Expense

- Events and Promotions
General Marketing
Event Production
Event Promotion

- Committee Expense

Operations
Development

Total Expense

Net Income

140,000.00
2,500.00
100.00
900.00
1.000.00

144,500.00

45,000.00
1,500.00
200.00
3,500.00
50.00
3,500.00
4,000.00
1,000.00
2,000.00
10,000.00
50.00
100.00
100.00
21,000.00
15,400.00
3,600.00

7,000.00

14,500.00

7.000.00
28,500.00

1,000.00
4,000.00
5,000.00

144.500.00




R. 0. No. = T = T8 By CITY CLERK. October 2, 2017.

Submitting a communication from Scott Steinberg requesting a waiver from
the Sex Offender Residency requirements in order to reside at 1013 Humboldt
Avenue.

?ub\ [‘C SCL(C@ City Clerk



gEP 217174834

Date: Q\\l%!lﬁ

My name is: 3 it Stein b‘e"\g

| am requesting a waiver to the Sexual Residency Requirements so | may live at:
03 Bumboldks Al Db gyan wr 3309)
UpOl  ADE  Anwyy Buestions  call
oAU Salwet o 990 397~ 7662

Signature:

Phone Number:

Any applications for a waiver from the Sex Offender Residency restrictions received by Noon on the Thursday
prior to the following Monday’s Council meeting will be submitted to that Council for referral to Public
Protection and Safety. Anything after Noon on Thursday will not go to Council until the next Council meeting.

This will allow the Police Department to complete the necessary work they do to prepare for the Public
Protection and Safety meeting.

Thank you for all your cooperation in the matter.



R. 0. No, = 17 = 1IB. By CITY CLERK. October 2, 2017.

Submitting a communication from Danny Beeman requesting a waiver from
the Sex Offender Residency requirement in order to reside at 901 Superior
Avenue,

v City Clerk
il 3&(-(3-‘/
/{/@OUL é/



SEP27'17rM 2:26
Date: SG",OYL ‘;7, 3017

My name is:_7avwy [reeimns)

| am requesting a waiver to the Sexual Residency Requirements so | may live at:

Svperon P7AN0R - 701 Soperior A S/\Pbu}ic?ﬁn), Wi S3OLY

Signature: Qoam% Leoncoa

Phone Number: ( 722) 354 - 371Y¢

Any applications for a waiver from the Sex Offender Residency restrictions received by Noon on the Thursday
prior to the following Monday’s Council meeting will be submitted to that Council for referral to Public
Protection and Safety. Anything after Noon on Thursday will not go to Council until the next Council meeting.

This will allow the Police Department to complete the necessary work they do to prepare for the Public
Protection and Safety meeting.

Thank you for all your cooperation in the matter.



B. @. Ho. - 17 - 18. By CITY CLERK. October 2, 2017.

Submitting a communication from State of Wisconsin Department of
Corrections on behalf of Alex Kaufman requesting a waiver from the Sex
Offender Residency restrictions in order to be placed at a TLP at either
1123/1125 N. 14™ Street or 930A Michigan Avenue depending on availability.

QLDUC Sa((‘j City Clerk




Division of Community
Corrections

Probation & Parole

3422 Wilgus Avenue
Sheboygan, W1 53081

Scott Walker

Governor

Jon E. Litscher

Secretary ~
Telephone (920) 459-3097

State Of WlSCOﬂSln Facsimile (920) 459-4386

Department of Corrections

September 20, 2017
SEP 21°17eM11:43
Re: City of Sheboygan Sex Offender Ordinance

To whom it may concern:

The Department of Corrections is hereby filing an appeal to the Sex Offender Residency restrictions on behalf
of inmate Alex Kaufman in order for Mr. Kaufman to be placed at a Transitional Living Placement (TLP)
located at one of the following locations depending on availability: 930 A Michigan Ave., Sheboygan, WI
53081 or 1123 or 1125 N. 14th St., Sheboygan, WI 53081.

Rcspnct[‘ully

Josh Butzen
Probation/Parole Agent 70802
(920) 918-7894



R. 0. No. = 17 = T8. By CITY CLERK. October 2, 2017.

Submitting a communication from Wendell Anderson requesting a waiver
from the Sex Offender Residency requirements in order to reside at 1510 N. 8%
Street.

() ‘D\\Ci&{dﬁ City Clerk



cEp 21171143

( y Co o
Date: “{. 1 7T- 1\

My name is: VA @ ~dedl /A V\d CrSnn

| am requesting a waiver to the Sexual Residency Requirements so | may live at:

PEW A G Shreed Wity RBH) Roell mblen

Signature: W Bt M Bnt)&/\f-*’\!\
Phone Number: 9 20 - (‘3] 1" - g@ 8 0

/’)/M coniacs ﬁéeﬂ/Ju/L&N @ 90 -
Vfg-759% regartis 77 dae.

Any applications for a waiver from the Sex Offender Residency restrictions received by Noon on the Thursday
prior to the following Monday’s Council meeting will be submitted to that Council for referral to Public
Protection and Safety. Anything after Noon on Thursday will not go to Council until the next Council meeting.

This will allow the Police Department to complete the necessary work they do to prepare for the Public
Protection and Safety meeting.

Thank you for all your cooperation in the matter.



R . Na. = i = 18], By CITY CLERK. October 2, 2017.

Submitting a communication from State of Wisconsin Department of
Corrections on behalf of Wendell Anderson requesting a waiver from the Sex
Offender Residency restrictions in order to be placed at a TLP at either
1123/1125 N. 14 Street or 930A Michigan Avenue depending on availability.

S
e %Ct‘((’ 5 City Clerk

o



Division of Community
Corrections

Probation & Parole

3422 Wilgus Avenue
Sheboygan. W1 53081

Scott Walker
Governor

Jon E. Litscher

e Telephone (920) 459-3097
> ) elephone (92 -3

State Of WlSCOﬂSln Facsimile (920)439-4386

Department of Corrections

September 20, 2017
Re: City of Sheboygan Sex Offender Ordinance SEP 21°'17aM11:43
To whom it may concern:

The Department of Corrections is hereby filing an appeal to the Sex Offender Residency restrictions on behalf
of inmate Wendell Anderson in order for Mr. Anderson to be placed at a Transitional Living Placement (TLP)
located at one of the following locations depending on availability: 930 A Michigan Ave.. Shebovgan, WI
53081 or 1123 or 1125 N. 14th St., Sheboygan, W1 53081.

Respectfully.

A

Josh Butze
Probation/Parole Agent 70802
(920) 918-7894
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R. 0. No. - 17 - 18. By CITY CLERK. October 2, 2017.

Submitting a communication from Dustin A. Courchaine requesting a waiver
from the Sex Offender Residency requirements in order to reside at 409A
Superior Avenue.

City Clerk

) '| )Ub (



SEP 2717 e

Date: Qé ~5€,f)4’fﬂ ’é(’f‘ J?i@// {Z
SR

My name is: DU 5_7/m 74 K /)w”(‘éﬂu’)?_
— . ,

| am requesting a waiver to the Sexual Residency Requirements so | may live at:

109 A Supecior Aue

\5Z7cff);;/gaﬂfW I 53¢5]

S|gnature / /%,

Phone Number. q‘g(é{ 33 L?C}L/}F

Any applications for a waiver from the Sex Offender Residency restrictions received by Noon on the Thursday
prior to the following Monday’s Council meeting will be submitted to that Council for referral to Public
Protection and Safety. Anything after Noon on Thursday will not go to Council until the next Council meeting.

This will allow the Police Department to complete the necessary work they do to prepare for the Public
Protection and Safety meeting.

Thank you for all your cooperation in the matter.



R. 0. Ne. = 7 = 18. By CITY CLERK. Octobexr 2, 2017.

Submitting a communication from Matthew Donald Kunert requesting a
waiver from the Sex Offender Residency restrictions in order to live at 724
Broughton Dr., Apt. B.

City Clerk

g



SEP 28'17eH2:25

Date: O\' a’)’ \/I

My name is: m(k\‘{'hf/“-) DQY\C{[é K Luflé-'\”‘(’

| am requesting a waiver to the Sexual ResidencY Requirements so | may live at:
7 _ Or/08 gfartment [S
ON e [ rS ’
ﬂ?bh&xﬁo 1, /Av')f. SRR

he [l [oard s " "Marge. (e Ifin [630]59L 9519

Signature:MMﬁW
Phone Number: OI A0 S3 (- /US >

Any applications for a waiver from the Sex Offender Residency restrictions received by Noon on the Thursday
prior to the following Monday’s Council meeting will be submitted to that Council for referral to Public
Protection and Safety. Anything after Noon on Thursday will not go to Council until the next Council meeting.

This will allow the Police Department to complete the necessary work they do to prepare for the Public
Protection and Safety meeting.

Thank you for all your cooperation in the matter.



R. 9. No. = 17 = 18. By CITY CLERK. October 2, 2017.

Submitting a communication from Jose Resendez Jr. requesting a waiver
from the Sex Offender Residency restrictions in order to live at 1215

Broadway.

City Clerk




SEP 28'17PH2:37

My name is:__¢ fr’ &i\f?/).f/z?f ¢ J<

| am requesting a waiver to the Sexual Residency Requirements so | may live at:

R70E _<’(/§Df( 1< /( Y 22¢C

Signature:__¢_Z2=< Q(ZSZ/,/)ZZ c)(“

Phone Number: QQD “‘7/ ‘) ‘C'{‘O ("£7

Any applications for a waiver from the Sex Offender Residency restrictions received by Noon on the Thursday
prior to the following Monday’s Council meeting will be submitted to that Council for referral to Public
Protection and Safety. Anything after Noon on Thursday will not go to Council until the next Council meeting.

This will allow the Police Department to complete the necessary work they do to prepare for the Public

Protection and Safety meeting.

Thank you for all your cooperation in the matter.



R; O N¢. = I = 18, By CITY CLERK. October 2, 2017.

Submitting a communication from Meals on Wheels of Sheboygan County
requesting the City of Sheboygan Department of Public Works provide a
variance and allow Meals on Wheels to expand the parking area by 13 parking
stalls and two 960 s.f. greenhouses, one of which would be built sometime in
the future.

e,
B \QNV’

City Clerk



Fresh a~

Since 1970 the mission of Meals On Wheels of Sheboygan County has remained Mggtig?m%?‘s
solid, to provide safety checks and warm meals for homebound, senior and disabled

residents throughout Sheboygan County. In 2012, we opened a new facility and added a "fresh”

component to our meals. Each meal is made from scratch utilizing locally-sourced fruits and

vegetables, ensuring that our frailest neighbors enjoy the best in nutrition. Serving delicious meals

with a smile to our elderly, disabled, and homebound neighbors continues to be our mission.

When our facility was built in 2012, it was anticipated that we would work our way up to accepting
about two tons of produce by the fifth year. In our fourth year, we processed well over 21,000
pounds of produce grown by us and area gardeners and farmers. This rapid success has led us to
hasten our growth plans, as we are at capacity.

Last year the City of Sheboygan Planning Commission approved our development of a “Northern
Complex.” This area is located on the land donors purchased just north of the Meals On Wheels
building. When complete the Complex will be comprised of an orchard, a sustainable four-season
greenhouse, storehouse and parking lot.

Our Request

Meals On Wheels of Sheboygan County is requesting that the City of Sheboygan Department of
Public Works provide a variance and allow Meals On Wheels to expand the parking area by 13
parking stalls and two 960 s.f. greenhouses, one of which would be built sometime in the future.

This project will disturb 0.48 acres of property and add approximately 7000 s.f. of impervious area
to the site. Because we are adding more than 1000 s.f. of additional impervious area the city's
ordinance requires us 10 meet detention requirements for the entire site. These requirements require
us to lower the flow rate of water lcaving the site from 10yr. post developed to 2yr. pre developed
rates. Approximately 80% of the total storm water flow on this site is developed by the existing
building roof and parking lot which currently drains into a ditch within the R/W of Taylor Drive.
Because such a large portion of the storm water flow is created by these areas, the only way to meet
the City of Sheboygan's detention requirements is to detain a portion of this water. This would
require underground storm water storage under the existing parking lot. Because of the cost
associated with this and the need for the parking lot to be used by volunteers who delivers meals on
a daily basis, this option is not feasible at this time. It would keep senior, disabled and homebound
residents from getting their daily meals and safety checks. We have provided as much detention as
possible to the west of the new greenhouse and are asking that the City allow Meals On Wheels to
move forward with the project without meeting the current ordinance. The following is a table that
shows what the flow rates are for the site.

EXISTING PROPOSED ORDINANCE REOM
2yr  1.61cfs 1.58 cfs
10yr 2.87 cfs 2.83 cfs 1.61 cfs

As can be seen by the table we are providing enough detention to ensure that no additional flow is
leaving the site, but we are not meeting the ordinance. We are exceeding the ordinance by 1.22 cfs.

1004 S. Taylor Drive, Sheboygan, WI 530811 920.451.7011 | FreshMealsOnWheels.org



Res. No. - 17 - 18. By Alderpersons Wolf and Draughon.
October 2, 2017.

A RESOLUTION authorizing retaining outside legal counsel to represent
the City in the matter of Town of Wilson v. City of Sheboygan, and
authorizing payment for said services.

RESOLVED: That the Common Council hereby authorizes the hiring of Attorney
H. Stanley Riffle and Law Offices of Arenz, Molter, Macy, Riffle & Larson,
S.C. as outside legal counsel to represent the City of Sheboygan in the
defense of the lawsuit filed by the Town of Wilson, Sheboygan County Circuit
Court Case No. 2017CVv000490.

BE IT FURTHER RESOLVED: That the Finance Director is hereby authorized
and directed to draw on the Insurance Claims Administration Account No.
70511010-521900 in payment of same.

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
i 20

Dated 20 ity Clexk

Approved 20 " , Mayor




Res. No. - L3 = Wl By Alderpersons Wolf and Draughon.
October 2, 2017.

A RESOLUTICON authorizing the appropriate City officials to execute a
conflict waiver letter prepared by Quarles & Brady LLP regarding

representation of the City of Sheboygan and Wisconsin Public Service
Corporation.

RESOLVED: That the Mayor is hereby authorized to execute the conflict waiver
letter, a copy of which is attached hereto.

y
i
. BL-L‘Q ¥

\)ou -

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the

Common Council of the City of Sheboygan, Wisconsin, on the day of
, 20

Dated 20 ; , City Clerk

Approved 20 , Mayor




Q”ﬂ’ {ﬂf iBm{/J} Lip 411 East Wisconsin Avenue Atlornays at Law In

Suite 2400 Chicago
Milwaukea, Wisconsin 53202-4426 Indianapolis
414.277.5000 Madison
Fax 414,271.3552 Milwaukee
www.quarles.com Naples
Phognix
Scottsdale
Tampa
Tucson

ington, D.C.
White"'s Direct Dial; 414.277.6761 Washington, D.C

E-Malil; rebecca.speckhard@quarles.com

September 28, 2017

Charles Adams, Esq.

City Attorney’s Office

828 Center Ave., Suite 304
Sheboygan, WI 53081-4442

RE: City of Sheboygan/Wisconsin Public Service Corporation Conflict Waiver
Dear Mr. Adams:

Quarles & Brady LLP has been asked to represent Wisconsin Public Service Corporation
(together with affiliates thercof, “WPSC"), in connection with the proposed siting of a cell tower
(the “Transaction”) in the City of Sheboygan (the “City™). Because of our representation of the
City in bond and financing matters unrelated to the Transaction, our representation of WPSC in
this matter presents a potential conflict of interest under the Wisconsin Code of Attorneys
Professional Responsibility requiring consultation with and consent by each client.

We have given careful consideration to the services we have been asked to perform for
WPSC, as well as the services we have previously performed and continue to perform for the
City. We have concluded that our representation of WPSC in connection with the Transaction
and other matters not involving the City will not adversely affect our loyalty or service to, or our
relationship with, the City in matters unrelated to the Transaction or WPSC. Similarly, we have
concluded that our representation of the City will not affect our loyalty or service to WPSC with
respect to the Transaction or in other unrelated matters not involving the City.

If the City consents to our representation of WPSC in matters related to the Transaction
and other matters unrelated to the City, and our continued representation of the City in matters
unrelated to the Transaction or WPSC on the terms set forth above, please assist us in satisfying

QB48448389.1



Charles Adams, Esq.
September 28, 2017
Page 2

our professional responsibilities by signing this letter and returning it to me. Should you have
any questions regarding the foregoing, or desire to discuss it further, please give me a call,
Thank you for your consideration.

Very truly yours,
UA RLES & BRADY LLP

/\
RebQ::c%Q Speckhm

Acknowledgment and consent given this __ day of , 2017,

RAS:cmp

CITY OF SHEBOYGAN

By:

Printed Name:

QB\48448389.1



Res. No. - 17 - 18, By Alderpersons Donochue and Bohren.
October 2, 2017

A RESOLUTION to authorize establishing an appropriation in the 2017
Budget for grant funds received in the Fire Department.

Establish estimated revenue and appropriation for an assistance grant
received from FEMA for the Fire Department.

FROM TO TOTAL
General Fund General Fund
Fire Department Fire Department
Federal grant Contracted Services
10122100-431246 10122100-521900 $12,273

Establish estimated revenue and appropriation for grant received from
the Greater Milwaukee Foundation for Adopt-A-Beach and Adopt-A-Habitat
programs.

FROM TO TOTAL
Capital Project Fund Capital Project Fund
City Development City Development
Contribution Contracted Services
40061100-467101 40061100-521900 $17,500
T (LN
N m\}«



Establish estimated revenue and appropriation for contribution from
Wal-Mart for Fire Department equipment.

FROM TO TOTAL
General Fund General Fund
Fire Department Fire Department
Contribution Safety Equipment
10122100-467101 10122100-530256 $2,400

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the

day of

, 20
Dated 20 , City Clerk
Approved 20 , Mayor




Res. No. - 17 - 18. By Alderperson Wolf. October 2, 2017.

A RESOLUTION authorizing the appropriate City Officials to exceed the
2017 Bituminous Resurfacing Contract of 52, 304.,846.53 with Vinton
construction from Manitowoc, WI by more than 15 percent.

RESOLVED: That the appropriate City Officials are authorized to exceed
2017 Bituminous Resurfacing Contract by more than 15 percent

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the

Common Council of the City of Sheboygan, Wisconsin, on the day of
i 20

Dated 20 : , City Clerk

Approved 20 , Mayor




R. C. No. - 17 - 18. By FINANCE & PERSONNEL COMMITTEE.
October 2, 2017.

The Finance and Personnel Committee reviewed the 30 percent design
development phase of the City Hall Renovations and recommends the Common
Council accept the Bray Architects design and program budget and advance
the project to the next development phase.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly
accepted and adopted by the Common Council of the City of Sheboygan,
Wisconsin, on the day of , 20 5

Dated 20 ’ r ity Clerk

Approved 20 . , Mayor
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SHEBOYGAN CITY HALL

CITY OF SHEBOYGAN

SHEBOYGAN, WISCONSIN

BRAY PROJECT NO. 3245 -

Bray Associates Architects, Inc.
Sheboygan & Milwaukee, Wisconsin
Tuesday, September 26, 2017

Preliminary Cost Estimate | Existing City Hall

30% UPDATE
Basement
First Floor:
Second Floor:
Third Flpor:
Fourth Floor / Mezz.;
Existing City Halt:

New Construction:
Total Bullding Area:

DEMOLITION:
NEW CONSTRUCTION/ RENOVATION:

MECHANICAL /ELECTRICAL/PLUMBING:

GENERAL CONSTRUCTION COSTS:

ESTIMATING CONTINGENCY:

8,200
8,200
8,200
8,200
1,500
34,300

6,600
40,900

bra
architgcts

sohd Taundatin

sq.ft.
sq.ht.
sq.ft.
sq.ft
sqft.

farward thimking

sq.ft. ¢ (net)

sq.ft.
sq.ft.

Construction | Subtotal:

Total Construction Cost Estimate:

$ 276,200.00
$  4,598,000.00
$  2,879,900.00
$  7,754,100.00
$ 787,000.00
$ 256,200.00
$  8,797,300.00 |

SOFT COSTS
Architectural / Engineerning Fee
Construction Contingency
Geotechnical services
Environmental Engineering Services
Abatement (allowance) 1 Is. @
Site permitting fees

General Site Permitting
Reimbursable expenses {Printing, shipping, etc.)
Plan approval and/or review fees
Owner’s builder's risk insurance
Maving and/or relocation services
Furnishings & fixed equipment (allowance)
Councll Chambers Audio/Video (allowance)
Telephote system (all ce)
Technology - switches, routers, projectors, monitors,etc. (relocate computers)
Legal | insurance | accounting fees

6.00% $
4.00% 5
100,00000 $

527,800.00
483,900.00
2,500.00
2,500.00
100,000.00

2,500,00
10,000.00
10,000.00
10,000.00
20,000.00

850,000,00
75,000.00
25,000.00
30,000.00

5,000.00
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I Total Soft Cost Estimate

$  2,154,200.00 |

I Total Project Cost Estimate: I $ 10,951,500.00 l

Cost / sq.R.

General Notes

1.
2,

Constructicn cost based ¢n traditional design/bld/build const. delivery approach with Spring 2018 bid date
Cost esttmate assumes 10-12 month construction schedule

267.76



R. C. No. - 17 - 18. By PUBLIC WORKS COMMITTEE. October 2, 2017.

The Public Works Committee reviewed the 30 percent design development
phase of the City Hall Renovations and recommends the Common Council
accept the Bray Architects design and program budget and advance the
project to the next development phase.

a

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly
accepted and adopted by the Common Council of the City of Sheboygan,
Wisconsin, on the day of , 20 .

Dated 20 " ¢ City Elerk

Approved 20 . , Mayor
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SHEBOYGAN CITY HALL
CITY OF SHEBOYGAN
SHEBOYGAN, WISCONSIN
BRAY PROJECT NO. 3245

Bray Associates Architects, Inc.
Sheboygan & Milwaukee, Wisconsin
Tuesday, September 26, 2017

bray
architects

Preliminary Cost Estimate | Existing City Hall

30% UPDATE

DEMOLITION:

NEW CONSTRUCTION/ RENOVATION:

MECHANICAL /ELECTRICAL/PLUMBING:

GENERAL CONSTRUCTION COSTS:

ESTIMATING CONTINGENCY:

SOFT COSTS
Architectural / Engineering Fee
Construction Contingency
Geotechnical services
Environmental Engineering Services
Abatement (allowance)
Site permitting fees

General Site Permitting

Reimbursable expenses (Printing, shipping, etc.)

Plan approval and/or review fees

Owner's builder's risk insurance

Moving and/for relocation services
Fumnishings & fixed equipment (allowance)
Council Chambers Audio/Video (allowance)
Telephone system (allowance)

solid feundation. forward thinking

Basement 8,200 sq.fit
First Floor: 8,200 sq.ft.
Second Floor: 8,200 s=q.ft.
Third Floor: 8,200 sq.h.
Fourth Floor / Mezz 1,500 sq.ft.
Existing City Hall: 34,300 sq.it. * (net)
New Construction: 6,600 sq.ft.
Total Building Area: 40,900 sq.ft.
$ 276,200.00
3 4,598,000.00
s 2,879,900.00
Construction | Subtotal: $ 7,754,100.00
$ 787,000.00
256,200.00
Total Construction Cost Estimate: $  8,797,300.00 |
6.00% $ 527,800.00
4.00% $ 483,900.00
2,500.00
2,500.00
1 ls. @ $ 100,000.00 $ 100,000.00
2,500.00
10,000.00
10,000.00
10,000.00
20,000.00
850,000.00
75,000.00
25,000.00
30,000.00

Technology - switches, routers, projectors, monitors,etc. (relocate computers)

Legal / insurance / accounting fees

5,000.00



Commumcations ¢ Radio Tower 0ot s lutdogd

Bonovang andfor bonthng < osts 0ot mclucoes
Tealfic impact stuglis ol il
Multide g packanes not inciuded
D2aan of non-(onventicnal feundations not anchdog
Vietland galineaton anat'or reliNaton 0net e s
Bulding commusaranng o0t e

" 1ot e fuced

LEED docunenitat

Tmpact foes (S1ern water, sanitary, water, etc.) not inchuded
Dusigafspeafiication of nnniture not included
Construction managerf awners rep. foas not inchsthed
tand acquisdion ____ notintluded
{ Tota) Soft Cost Estimate  $  2,154,200.00 |
| Total Project Cost Estimate: | $ 10,951,500.00 |
Cost / sq.ft. 267.76

General Notes

1. Construction cost based on tradilicnal design/bid/build const. delivery approach with Spring 2018 bid date
2. Cost estimate assumes 10-12 month construction schedule



R. C. No. - 17 - 18. By LAW AND LICENSING COMMITTEE.
October 2, 2017.

Your Committee to whom was referred R. 0. No. 158-17-18 by the City
Clerk, submitting license applications for the period ending December 31,
2017, June 30, 2018 and June 30, 2019; recommends denying Beverage Operator’s
License application No. 1846 (Gina M. Crowe) based upon her ineligibility for
a license and her failure to cooperate with the committee.

)'\J--C

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20

Dated 20 ‘ - City Clerk

Approved 20 3 , Mayor




Othur Madler <—

R. 0. No. (ES??

Submitting wvarious license

B

- 17 - 18. By CITY CLERK. September 5, 2017.

applications for the period ending

December 31, 2017, Eﬁne 30, 2018 and June 30, 2019.

City Clerk

CIGARETTE/TOBACCO (June 30, 2018)

No. Name

3279 Citgo 1

CHANGE OF PREMISE (Permanent)

No. Name

2423 Walmart #1276

(NEW)

Address

610 S. 14% s8.

Address

3711 S. Taylor Drive - Permanent
change of address to include liquor
area in center front of building; beer
sales in grocery and seascnal aisles;
product sold at in-store registers and
stalls in parking lot specifically
designated for online grocery pickup.

BEVERAGE OPERATOR’S LICENSE (NEW) (June 30, 2019)

No. Name
1850 Brooks, Christopher A.
1855 Brown, Brenda L.

1848 Compton, Kimberly A.

1845 Corona, Elexia M.

1846 Crowe, Gina M.

1847 Fischer, BEric R,

1860 Greeneway, Ryan J.

1834 Jaimes, Jesus

0242 Johansen, Kaila L.

5522 Kuether, Ryan R.

1859 Lukens, Becky L.

1827 Lyon, Samantha R.

1835 Mace, Andrea L.

1854 Matuschka, John M. (Club)
1857 Peper, Brianne M.

1842 Prieto, Catherine P.

Address

505 Chaplin Ct., Plymouth
1702 Alexander Ct.

1227 5. 217" 8%,

4151 W. Tagaytag Ter, Waubeka
1412 Hamann Rd., Manitowoc
413 New York Ave.

1817 Manor Parkway

610 Zimbal Avenue

1416 N. 28" st.

3320 S. 11*™ Place Apt. 8
701 S. Sauktrail Rd.

2599 Leslie Rd., Stoughton
1605 S. 8™ st.

1702 Kaat Lane

3515 N. 10*® 8t. Apt. 211
1224 Su BT 8%,



1839 Schuricht, Pamela L. 101 E. Mill St. Apt. 2, Plymouth

1832 Seeboth, James D. 1107 Ashland Ave.

2528 Sheraski, Pamela M. 1410 N. 27" st.

1840 Sims, Scarlette A. s 747 3006 Geele Ave.

1849 Spivey, Patrice M.- 3% 1427 Indiana Ave.

0353 Teasdale, Ashley L. :¥ 333 State Street, Sheb. Falls
1831 Themar, Tammy L. 4108 N. 30" st.

0610 Tryba, Debra K. 2413 g. 12 st.

9826 Vanengen, Tashia L. 1117*105 Angeles Ave.

1858 Vollmer, Tammy L. .- 3867 S. 11*" st.

1851 Wade, Ty C. (Club) T 224 N. Main St., Cedar Grove
1837 Wilmot, Chelsy M. - 1328 Geele Ave.

TAXICAB DRIVERS LICENSE (NEW) (December 31, 2017)

No. Name Address
7740 Galicia, Mario A. 1319 N. 17" sSt.
1841 Hansen, Stanley J. 1634 s. 12" st.

1836 Hill, David A. 2201 Erie Ave. #C204
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Res. No. F7“4' = AT = A By Alderpersons Donohue and Bohren.

September 18, 2017.

A RESOLUTION to authorize establishing an appropriation in the 2017
Budget for grant funds received in the Police and Fire Departments.

Establish estimated revenue and appropriation for grant received from
the State of Wisconsin for Fire Department ambulance equipment.

FROM
Ambulance Fund
State grant
28022500-43124¢6

TO AMOUNT
Ambulance Fund
Small equipment

28022500-530255 58,730

Establish estimated revenue and appropriation for grant received from
the State of Wisconsin for BOTS Enforcement/Safety for Police Department

overtime and benefits.

FROM

General Fund
Police Department
State Grant
10121100-431246

vﬂn{s v

I HEREBY CERTIFY that

TO AMOUNT
General Fund

Police Department

OQvertime

10121120-510110 $60,000

the foregoing Resolution was duly passed by the

Common Council of the City of Sheboygan, Wisconsin, on the day
of 20

Dated 20 : ;, City Clerk
Approved 20 2 , Mayor




ol * 9.

Res. No. 69:14} - 17 - 18. By Alderperson Donohue. September 5, 2017.

A RESOLUTION to authorize a transfer of appropriations in the 2017
Budget for contracted services for an Operational Consulting and
Departmental Structure of the Fire Department.

Establish appropriation from contingency for contracted services for an
operational consulting and department structure of the Fire Department.
The remaining balance in the contingency fund will be $65,516.

FROM TO AMOUNT
General Fund General Fund
Contingency Fire Department
10199020-810103 Contracted Services
10122100-521900 $54,000

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
20
r

Dated 20 . , City Clerk

Approved 20 . , Mayor
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Res. No. 25‘ - 17 - 18. By Alderpersons Savaglio and Lewandoske.
October 2, 2017.

A RESOLUTION directing a public hearing to be held in connection with
change of the City's Official Zoning Map for property located at 3530 Lower
Falls Road.

RESOLVED: That the City Clerk is hereby directed to publish the following
notice in the official newspaper in accordance with the provisions of
§62.23(7) (d) of the Wisconsin Statutes:

NOTICE OF PUBLIC HEARING ON AMENDMENT TO THE
SHEBOYGAN ZONING ORDINANCE

Notice is hereby given that a public hearing will be held at 6:00
P.M., November 6, 2017, in the Council Chambers of the City Hall,
Sheboygan, Wisconsin, to give persons an opportunity to be heard
relative to the proposed amendment to the City of Sheboygan's
Official Zoning Map. The purpose of the amendment is to change the
Use District Classification of the following described property
from Class PPUD Pre-Planned Unit Development to Class JMKAC PUD
Planned Unit Development Classification:

Property located at 3530 Lower Falls Road more particularly
described as:

Lot 1 of Certified Survey Map recorded in Volume 27, Pages 215-
219 as Document No. 2024388, recorded on July 26, 2016, being
part of the Northeast % and the Northwest % of Section 28,
Township 15 North, Range 23 East in the City of Sheboygan,
Sheboygan County, Wisconsin, bounded and described as follows:
Commencing at the Northwest corner of said Northeast Section;
thence South 00°31’23 West 1648.04 feet to the point of beginning
of lands hereinafter described; thence South 78°12’15” East 78.76
feet to a point; thence North 60°31’33” East 230.12 feet to a
point; thence South 71°38’48” East 398.30 feet to a point; thence
South 40°31'14” East 122.26 feet to a point; thence South
04°55'06” West 558.15 feet to a point; thence South 60°10’53”
West 92.48 feet to a point on the North line of Lower Falls Road;
thence Northwesterly 74.86 feet along the arc of a curve and said
North line whose center lies to the North, whose radius is
2684.55 feet and whose chord bears North 70°55’30” West 74.86
feet to a point; thence North 70°18’42"” West along said North
line 155.31 feet to a point; thence North 81°37’18” West along
said North line 101.98 feet to a point; thence North 70°18’42”
West along said North line 510.09 feet to a point; thence
Northwesterly 841.61 feet along the arc of a curve and said North
line, whose center lies to the South, whose radius is 3021.17

7<(S Ot



feet to a point and whose chord bears North 78°28‘21” West

838.89 feet to a point; thence North 32°06’07” West along said
North line 72.93 feet to a point; thence South 06°26'18” West
along said North line 35.00 feet to a point; thence South
49°34'48” West along said North line 94.70 feet to a point;
thence North 87°16’42” West along said North line 61.80 feet to a
point; thence South 83°04’25” West along said North line 101.44
feet to a point; thence North 87°16’'45” West along said North
line 85.24 feet to a point; thence North 02°43’10” East 167.00
feet to a point; thence North 87°19745” West 280.00 feet to a
point; thence South 02°43’09” West 166.75 feet to a point on the
North line of Lower Falls Road; thence North 62°35’03” West along
said North line 112.38 feet to a point; thence North 87°14747”
West along said North line 82.89 feet to a point on the East line
of Lot 1 of Certified Survey Map recorded in Volume 15 Page 330;
thence North 02°43715” East along said East line 270.00 feet to a
point; thence North 57°16’46” West along said East line 430.73
feet to a point on the South line of the Union Pacific Railroad
Right of Way; thence North 60°28/58” East along said South line
87.49 feet to a point; thence Northeasterly 811.54 feet along the
arc of a curve and said South line, whose center lies to the
South, whose radius is 1925.79 feet and whose chord bears North
73°23'20” East 805.55 feet to a point; thence Easterly 738.17
feet along the arc of a curve and said South line, whose center
lies to the South, whose radius is 2797.18 feet and whose chord
bears South 88°07’27” East 736.03 feet to a point:; thence South
22°01'50” East 327.95 feet to a point; thence South 73°16’ 38"
East 75.96 feet to a point; thence South 47°57744” East 158.04
feet to a point; thence South 84°45’14” East 122.56 feet to a
point; thence South 21°27’/01” East 306.38 feet to a point; thence
South 78°12715 East 57.72 feet to the point of beginning.




Section 2. All ordinances or parts thereof in conflict with the
provisions of this ordinance are hereby repealed to the extent of such
conflict, and this ordinance shall be in effect from and after its passage
and publication.

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
, 20

Dated 20 . , City Clerk

Approved 20 . , Mayor
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Gen. Ord. No. ;DC)— 17 - 18. By Alderpersons Savaglio and Lewandoske.
. October 2, 2017.

AN ORDINANCE amending the City of Sheboygan Official Zoning Map of the
Shebcygan Zoning Ordinance to change the Use District Classification of
property located at 3530 Lower Falls Road from Class PPUD Pre-Planned Unit
Development to Class JMKAC PUD Planned Unit Development Classification.

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS:

Section 1. Appendix A, Chapter 15 of the Sheboygan Zoning Ordinance
establishing zoning districts and prescribing =zoning standards and
regulations is hereby amended by changing the Official Zoning Map thereof and
Use District Classification of the following described lands from Class PPUD
Pre-Planned Unit Development to Class JMKAC PUD Planned Unit Development
Classification:

Property located at 3530 Lower Falls Road more particularly described as:

Lot 1 of Certified Survey Map recorded in Volume 27, Pages 215-219 as
Document No. 2024388, recorded on July 26, 2016, being part of the
Northeast % and the Northwest % of Section 28, Township 15 North, Range 23
East in the City of Sheboygan, Sheboygan County, Wisconsin, bounded and
described as follows:

Commencing at the Northwest corner of said Northeast Section; thence South
00°31723 West 1648.04 feet to the point of beginning of lands hereinafter
described; thence South 78°12’15” East 78.76 feet to a point; thence North
60°31’33” East 230.12 feet to a point; thence South 71°38’48"” East 398.30
feet to a point; thence South 40°31’14” East 122.26 feet to a point;
thence South 04°55'06” West 558.15 feet to a point; thence South 60°10’53"
West 92.48 feet to a point on the North line of Lower Falls Road; thence
Northwesterly 74.86 feet along the arc of a curve and said North line
whose center lies to the North, whose radius is 2684.55 feet and whose
chord bears North 70°55’30” West 74.86 feet to a point; thence North
70°18’42” West along said North line 155.31 feet to a point; thence North
81°37718” West along said North line 101.98 feet to a point; thence North
70°18742” West along said North line 510.09 feet to a point; thence
Northwesterly 841.61 feet along the arc of a curve and said North line,
whose center lies to the South, whose radius is 3021.17 feet to a point
and whose chord bears North 78°28’21” West 838.89 feet to a point; thence
North 32°06’07” West along said North line 72.93 feet to a point; thence
South 06°26’18” West along said North line 35.00 feet to a point; thence
South 49°34’48” West along said North line 94.70 feet to a point; thence
North 87°16’42” West along said North line 61.80 feet to a point; thence
South 83°04’25” West along said North line 101.44 feet to a point; thence
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North 87°16’'45” West along said North line 85.24 feet to a point; thence
North 02°43710” East 167.00 feet to a point; thence North 87°19’45” West
280.00 feet to a point; thence South 02°43709” West 166.75 feet to a point
on the North line of Lower Falls Road; thence North 62°35703” West along
said North line 112.38 feet to a point; thence North 87°14’47” West along
said North line 82.89 feet to a point on the East line of Lot 1 of
Certified Survey Map recorded in Volume 15 Page 330; thence North
02°43'15” East along said East line 270.00 feet to a point; thence North
57°16’46” West along said East line 430.73 feet to a point on the South
line of the Union Pacific Railrocad Right of Way; thence North 60°28’58”
East along said South line 87.49 feet to a point; thence Northeasterly
811.54 feet along the arc of a curve and said South line, whose center
lies to the South, whose radius is 1925.79 feet and whose chord bears
NOrth 73°23720” East 805.55 feet to a point; thence Easterly 738.17 feet
along the arc of a curve and said South line, whose center lies to the
South, whose radius is 2797.18 feet and whose chord bears South 88°07’'27”
East 736.03 feet to a point; thence South 22°01’50” East 327.95 feet to a
point; thence South 73°16’38” East 75.96 feet to a point; thence South
47°57' 44” East 158.04 feet to a point; thence South 84°45’14” East 122.56
feet to a point; thence South 21°27/01” East 306.38 feet to a point;
thence South 78°12'15 East 57.72 feet to the point of beginning.

Section 2. All ordinances or parts thereof in conflict with the
provisions of this ordinance are hereby repealed to the extent of such
conflict, and this ordinance shall be in effect from and after its passage
and publication.

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
20
, —.

Dated 20 . , City Clerk

Approved 20 . , Mayor




Lot.‘l of Certified Survey Map recorded in Volume 27, Pages 215-219 as Document No. 2024388, recorded on July 26, 2016

being part of the Northeast ¥ and the Northwest % of Section 28, Township 15 North, Range 23 East in the City of Sheboygan
Sheboygan Counly, Wisconsin, bounded and described as follows: (Continues on Page 2)

PROPOSED ZONING CHANGE

FROM PPUD TO JMKAC PUD 2017
SECTION 28, TOWN 15N, RANGE 23E
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Commencing at the Northwest corner of said Northeast Section; thence South 00°31°23 West 1648.04
feet to the point of beginning of lands hereinafter described; thence South 78°12'15” East 78.76 feet to
a point; thence North 60°31’33" East 230.12 feet to a point; thence South 71°38'48” East 398.30 feet to
a point; thence South 40°31'14” East 122.26 feet to a point; thence South 04°55'06” West 558.15 feet to
a point; thence South 60°10'53"” West 92.48 feet to a point on the North line of Lower Falls Road; thence
Northwesterly 74.86 feet along the arc of a curve and said North line whose center lies to the North,
whose radius is 2684.55 feet and whose chord bears North 70°55°30” West 74.86 feet to a point; thence
North 70°18'42"” West along said North line 155.31 feet to a point; thence North 81°37°18” West along
said North line 101.98 feet to a point; thence North 70°18’42" West along said North line 510.09 feet to
a point; thence Northwesterly 841.61 feet along the arc of a curve and said North line, whose center lies
to the South, whose radius is 3021.17 feet to a point and whose chord bears North 78°28'21" West
838.89 feet to a point; thence North 32°06’07" West along said North line 72.93 feet to a point; thence
South 06°26’18" West along said North line 35.00 feet to a point; thence South 49°34'48” West along
said North line 94.70 feet to a point; thence North 87°16'42” West along said North line 61.80 feet to a
point; thence South 83°04'25” West along said North line 101.44 feet to a point; thence North 87°16’45"
West along said North line 85.24 feet to a point; thence North 02°43’10” East 167.00 feet to a point;
thence North 87°19'45” West 280.00 feet to a point; thence South 02°43'09” West 166.75 feet to a
point on the North line of Lower Falls Road; thence North 62°35'03” West along said North line 112.38
feet to a point; thence North 87°14’47"” West along said North line 82.89 feet to a point on the East line
of Lot 1 of Certified Survey Map recorded in Volume 15 Page 330; thence North 02°43'15” East along
said East line 270.00 feet to a point; thence North 57°16’46” West along said East line 430.73 feet to a
point on the South line of the Union Pacific Railroad Right of Way; thence North 60°28'58” East along
said South line 87.49 feet to a point; thence Northeasterly 811.54 feet along the arc of a curve and said
South line, whose center lies to the South, whose radius is 1925.79 feet and whose chord bears NOrth
73°23'20” East 805.55 feet to a point; thence Easterly 738.17 feet along the arc of a curve and said
South line, whose center lies to the South, whose radius is 2797.18 feet and whose chord bears South
88°07'27” East 736.03 feet to a point; thence South 22°01’'50" East 327.95 feet to a point; thence South
73°16'38” East 75.96 feet to a point; thence South 47°57°44” East 158.04 feet to a point; thence South
84°45'14" East 122.56 feet to a point; thence South 21°27°01" East 306.38 feet to a point; thence South
78°12°15 East 57.72 feet to the point of beginning.
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R. O. No. ~ 17 - 18. By CITY CLERK. October 2, 2017.

Submitting an application from Shawn Mather of tres birds workshop
{owner of property - Creation & Preservation Partners, Inc.) for a change in
the zoning classification of property located at 3530 Lower Falls Road from

Class PPUD Pre Planned Unit Development to Class JMKAC PUD Planned Unit
Development Classification.

N,

City Clerk




September 26, 2017

Susan Richards

City Clerk - City of Sheboygan
828 Center Ave, Ste. 100
Sheboygan, W1 53081

Dear Ms. Richards

Please find attached the following:
¢ Rezone Application
¢ $200 check for Rezone Fee

» (3) General Development Plan Packets

tres birds workshop

If you have any questions or need additional information please feel free to contact me.

Thank you for your time.

Sincerely,

=l

Shawn Mather

Shawn Mather
tres birds workshop

720 635 6468




OFFICE USE ONLY

APPLICATION NO.
RECEIPTNO.. _|50{s -
FILING FEE: $20000 (Payable to Cily of Sheboygan)

CITY OF SHEBOYGAN
APPLICATION FOR
AMENDMENT OF OFFICIAL ZONING MAP

(Requirements Per Section 15.903)
Revised May, 2012

Completed application is to be filed with the Office of the City Clerk, City Hall, 828 Center Avenue. Application
will not be processed if all required attachments and filing fee of $200 (payable to the City of Sheboygan) is not
submitted along with a complete and legible application. Application filing fee is non-refundable.

1. APPLICANT INFORMATION

APPLICANT: Shawn Mather of tres birds workshop  PHONE NO.: (720) 635-6468

ADDRESS: 3821 Steele Si.. Unit B, Denver, CO 80205 E-MAIL: sm@fresbirds.com

OWNER OF SITE: Creation & Preservation Partners, Inc. PHONE NO.: {920) 458
6144

2. DESCRIPTION OF THE SUBJECT SITE

ADDRESS OF PROPERTY AFFECTED: 3530 Lower Falls Road

LEGAL DESCRIPTION: Re: to attached map

PARCEL NO. _#59281216522 MAP NO.

EXISTING ZONING DISTRICT CLASSIFICATION: PPUD

PROPOSED ZONING DISTRICT CLASSIFICATION: _JMKAC PUD

BRIEF DESCRIPTION OF THE EXISTING OPERATION OR USE:

The existing site is a mix of farmland, a wooded hillside, and a meadow that sits above
the hillside.

BRIEF DESCRIPTION OF THE PROPOSED OPERATION OR USE:

The proposed use for the site is the creation of a dense art storage facility that is open
fo the public. It is key that the maijority of the surroundings of the facility will remain as
natural as they currently are.




3. JUSTIFICATION OF THE PROPOSED ZONING MAP AMENDMENT

How does the proposed Official Zoning Map amendment further the purposes of the
Zoning Ordinance as outlined in Section 15.005 and, for flood plains or wetlands, the
applicable rules and regulations of the Wisconsin Department of Natural Resources
and the Federal Emergency Management Agency?

Impact to any wetland spaces on the site will be minimal. We are currently working
with the DNR on minimizing impact of the facility to the overall site.

Which of the following factors has arisen that are not properly addressed on the
current Official Zoning Map? (Provide explanation in space provided below.)

a The designations of the Official Zoning Map should be brought into conformity with
the Comprehensive Master Plan.

a A mistake was made in mapping on the Official Zoning Map. (An area is developing

in a manner and purpose different from that for which it is mapped.) NOTE: if this
reason is cited, it must be demonstrated that the discussed inconsistency between actual land use
and designated zoning is not intended, as the City may intend fo stop an undesirable land use pattern
from spreading.

o Factors have changed, (such as the availability of new data, the presence of new
roads or other infrastructure, additional development, annexation, or other zoning
changes), making the subject property more appropriate for a different zoning
district.

o Growth patterns or rates have changed, thereby creating the need for an
amendment to the Official Zoning Map.

o Explain: The city of Sheboygan has designated this property as PPUD. With this
designation, the city has noted the unigue nature of the site. The JMKAC PUD will
allow design flexibility with regards to the unique nature of this publically available
yet dense collection of art within the natural beauty of the site.

How does the proposed amendment to the Official Zoning Map maintain the desired
consistency of land uses, land use intensities, and land use impacts as related to the
environs of the subject property?

With the base zoning of Suburban Office (SO), the exemptions requested are minimal.
A key element of the SO designation is the allowance of institutional structures with a
commitment fo the natural environment. This is precisely the key to the design and
aesthetic of the proposed facility.




Indicate reasons why the applicant believes the proposed map amendment is in harmony
with the recommendations of the City of Sheboygan Comprehensive Plan.

Given it's designation as a PPUD, the site is recognized as unigue to the City of
Sheboygan. With the creation of a one of a kind art storage facility within this pastoral
setting, we feel that that the design will be sensitive to the site AND create a building
that is a positive asset to the community.

4. CERTIFICATE

| hereby certify that all the above statements and attachments submitted hereto are true
and correct to the best of my knowledge and belief.

% . 09/26/17

APPLICANT'S SIGNATURE DATE

Shawn Mather
PRINT ABOVE NAME

APPLICATION SUBMITTAL REQUIREMENTS

A copy of the current zoning map of the subject property and vicinity showing:
a The property proposed to be rezoned.
a All lot dimensions of the subject property.

All other lands within 200 feet of the subject property.

o

o Map size not more than 11" X 17" and map scale not less than 1" = 600"

[

Graphic scale and north arrow.




CLK322B City Of Sheboygan
City Clerk’'s Office

* General Receipt *

Receipt No: 171499
License No: 0000
Date: 09/28/2017
Received By: MMD
Received From: SHAWN MATHER OF TRES BIRDS WORKSHOP
Memo: 3530 LOWER FALLS ROAD REZONE

Method of Payment: $200.00 Check No. 15062
Total Received: $200.00

Fee Degcription Fee

zZoning Change 200.00

This document signifies receipt of fees in the amount indicated above.




John Michael Kohler Arts Center Art Preserve

General Development Plan
3530 Lower Falls Road, Sheboygan, Wi

Date: September 26 2017
Client: John Michael Kohler Aris Center

View from Lower Falls Road




John Michael Kohler Arts Center JMKAC Art Preserve
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John Michael Kohler Arts Center IMKAC Art Preserve

Intent of Document

The intent of this document is to provide the City of Sheboygan with a General Development Plan summarizing the
components of the John Michael Kohler Arts Center Art Preserve and to request PUD zoning and approval
pursuant to the City of Sheboygan’s Zoning Code Section 15.914.

Project Name

IMKAC Art Preserve

Project Owner

Creation and Preservations Partners, Inc.

Submitted By

Shawn Mather

tres birds workshop
3821 Steele St. Unit B
Denver, CO 80205
Tel: 720 635 6468
sm@treshirds.com
Contacts:

Applicant:
tres hirds workshop Shawn Mather

3821 Steele St. Unit B
Denver, CO 80205
Tel: 720 635 6468

sm@tresbirds.com

Design Team:

tres hirds workshop Michael M. Moore
3821 Steele St. Unit B Shawn Mather

Denver, CO 80205 David Hoffman

Tel: 720 635 6468 Doug Newby
sm@treshirds.com

Engineers:

Miller Engineers and Scientists Mr. Roger G. Miller
5308 S 12" Street Pete Pittner
Sheboygan, WI 53081-8099 Sarah Majerus
TEL: (920) 458 6164

FAX (920} 458 -0369

I SRS EEDEENDEEDODOEESE tres birds workshop




1ohn Michae! Kohler Arts Center JMKAC Art Preserve

ZONING REQUEST

Existing Zoning: Pre Planned Unit Development (PPUD)}

Proposed Zoning: JKMAC Planned Unit Development (JMKAC PUD)

SITE INFORMATION

Parcel size
The project area contains a single parcel that equals approximately 38 acres.
Existing Land Use

The parcel is currently zoned as PPUD. Flat portions of the site, adjacent to Lower Falls Road,
are currently planted with corn. Areas of the hillside have natural trees as well as natural
meadow space.

Existing Zoning
Pre-planned Unit Development
Surrounding Land Uses

South - The property to the south across Lower Falls Road is owned by Sheboygan County and
fronts the Sheboygan River.

Immediately to the south of the property on the north side of Lower Falls Rd. is a single family
residence.

East — The property to the east is owned by the City of Sheboygan and is undeveloped.

North — To the immediate north of the property is a railroad line that runs east to west. Beyond
that, there is a single family residence accessed from the north. Otherwise, there are some
vacant lands owned by private parties.

There is a single family residence north of the railroad tracks that must be provided access
across 3530 Lower Falls Road.

West — To the west of the property is undeveloped land owned by a private party.
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CERTIFIED SURVEY MAP NO.

A division of a part of Lot 2, Certified Survey Map recorded in Volume 16, Pages 286 and 287 and lands in part of the NE 1/4, 5€ 1/4 and SW 1/4 of
the SW 1/4, and the SW 1/4 of the SE 1/4 of Sectlon 21, and parts of Gov't Lots 3 and 4 located in the NE 1/4, SE 1/4, SW 1/4 and NW 1/4 of the

NW 1/4, and parts of Gov't Lots 1 and 2 located in the NE 1/4, SW 1/4 and NW 1/4 of the NE 1/4 of Section 28, Township 15 North, Range 23 East,
in the City of Sheboygan, Sheboygan County, Wisconsin.

Subdivider: City of Sheboygan E
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iohn Michael Kohler Arts Center JMKAC Art Preserve

Nearby Property Owners

Address Tax 1D Property Owner

3022 Lower Falls Rd. 59281216518 City of Sheboygan
59281216524 City of Sheboygan
59281216523 City of Sheboygan

Lower Falls Rd. 59024352871 Thomas G. DuCharme

1115 Greendale Rd. 59024352820 Thomas G. DuCharme

1008 Greendale Rd. 59024352850 St. Cyril and Methodius

Greendale Rd. 59024352790 Walter Gersmehl

3702 Lower Falls Rd. 59024352870 David and Patricia Mohnsam

3301 Lower Falls Rd. 59024352880 Sheboygan County

Railroad easement 59024353010 Union Pacific Railroad Tax Dept.

3618 Lower Falis Rd. 59024352670 Todd and Melissa Bertschy
55024352680 Todd and Melissa Bertschy
59024352840 Town of Sheboygan

1 University Dr. 59281215890 Sheboygan County U.W.

PEEEESEOEEDEEENDEEEEBREDEMN®W trcs bi

workshop
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John Michael Kohler Arts Center JMKAC Art Preserve

Development Concept

The John Michael Kohler Arts Center Art Preserve is the perfect fit for the natural environs of
the Lower Falls Road site. With its mix of farmiand, wooded hillside and natural meadow, this
site evokes much of the natural spaces that originally were home to the art collection. The
concept of the building itself is intended to approximate a “walk in the woods.” The visitors
enter the building at grade and engages the art on three floors of the structure as it meanders
up the wooded hillside to end at the upper meadow. It is the hope that the visitor will be able
to experience both art and natural environment of the site through strategically placed
windows within the structure.

The structure itself will be serve as a publicly accessible repository for a collection of vernacular
built art environments. The collection will be exhibited in a fashion that is more dense than a
traditional art museum.

The facility will be open for scholarly research as well as curiosity seekers of all ages. It will
showcase work from a number of artists that are local, regional, national, and international.

Lastly, the concept of preservation and art manifested in the built structure correlates nicely
with the concept of a nature preserve that is proposed at the site to the east of the IMKAC
property.

Why PUD

The site is currently zoned as a Pre-Planned Unit Development {(PPUD) District, which means
this site is unique to the city and will require special attention to land use and aesthetic design.

The JMKAC PUD will allow design flexibility with regards to the unique nature of this publically
available yet dense collection of art. This flexibility will allow for an increase in the height of the
structure as well as a reduction in the amount of parking that would be required in a more
traditional museum.
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EXISTING
BUILDING

oo
I
t

EXISTING
L -BUILDING

[

0_25 50

PROJECT AREAS
NAME AREA L%
SrrE ............ -
UNDEVELOPED SITE 2633305 SF 9%
PAVED ROAD / PARKING 57274 SF 2%
OVERFLOW PARKING 19007 SF 1%
GRAVEL PATHWAYS 4390 SF 0%
BULDING FOOTPRINT 014F 1%
. 2734119 5F 100%
GROSS BUILDING AREAS
T T
17036 SF 30%
19708 SF 35%
56252 SE 1005
TYPE # COMMENTS
EMPLOYEE LOT )
fypical Parking Stal | 6 SPACES RESERVED FOR ART PRESERVE STAFF 1
MAIN GUEST LOT
ADA Stall 3] ADJACENTTOMAINENTRANCE
[ypical Parking Stal 41 B o B
OVERFLOWLOT -
Typical Parking Stall | 56 GRAVEL PARKING LOT ]
KEYNOTES
11.101 LOADING DOCK
32101 PAVED ASPHALT
32104 GRAVEL PARKING LOT
32105 PATHWAY
32.701 (E) WETLANDS TOREMAIN
50.301 STREET LIGHT; RE: ELECTRICAL
DRAWINGS
50.501 UPPER MEADOW; RE: LANDSCAPE
DRAWINGS
50.502 QUTDOCR GATHERING SPACE; RE:
LANDSCAPE DRAWINGS
50.503 MEADOW; RE: LANDSCAPE
DRAWINGS
1"=100-0"

100
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Site Use Description

John Michael Kohler Art Preserve

The John Michael Kohler Art Preserve occupies the parcel with the address: 3530 Lower Falls
Road. The parcel # for the property is: 59281216522.

Description:
+ 3 story building
» 19,600 SF footprint

s Total of 53,071 SF

o ™~38,000 SF of space devoted to collections

o ™15,000 SF of space devoted to classrooms/archives/and back of house uses.
¢ Dimensions of the building are roughly; 180" x 100
¢ From the lowest level of grade, the structure is 60" tall

¢ Landscaping concept is that the area around the structure shall have a more formal
landscape. Landscaping on the remainder of the property shall be cleared of invasive
species while maintaining its natural appearance.

e Parking will consist of:
o 3 Accessible parking spots
o Aloading area

o 47 paved parking spots

o Approximately 60 spots in an overflow parking area that shall be permeable.

* A number of trails will be developed that will be available to the public—these will be
unpaved and it is assumed they will be mown paths.
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John Michaei Kohler Arts Center IMKAC Art Preserve

Requested Zoning Exemptions

John Michael Kohler Art Preserve

The City of Sheboygan Zoning Ordinance requires a list of exemptions from the site’s existing
zoning as part of the General Development Plan {GDP)} in the Planned Unit Development (PUD)
Pracess.

The existing zoning for this project is Pre-Planned Unit Development which has no established
requirements, therefore we are using Suburban Office (SO} as the base zoning for this site.

The following ilustrates how the JMKAC Art Preserve project, which requests JIMKAC PUD
zoning differs from Suburban Office (SO) per the City of Sheboygan Zoning Ordinance
reguirements.

Requested Land Use Exemptions

No land use exemptions are requested. Indoor Institutional uses are permitted as special use in
the Suburban Office zoning.

Requested Density and Intensity Exemptions

No density and intensity exemptions are requested. The building has a footprint of 19,600 SF *-
{.45 acres) and is located on a site of +38 acres.

The minimum landscape surface ratio is roughly .98 which exceeds the required ratio of .25

The 38 acre property exceeds the 1 acre minimum lot requirement.
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John Michael Kohler Arts Center

JMIKAC Art Preserve

Requested Bulk Requirement, Parking, Landscape Exemptions

Suburban Office (SO) Zoning District
Minimum Lot Area {1 Acra)

Minimum iot width {100 ft}

Minimum Setbacks

Building to Front or Street Side Lot Line {25 feet)
Building to Residential Side Lot line {25 feet)
Building to Residential Rear Lot fine (25 feet)
Building to Nonresidential Side lot line (10 feet)
Building to Nonresidential Rear Lot line {10 feet}
Peripheral Sethack

Minimum Paved Surface setback: 5 feet from side or rear
Minimum Building Separation (20 feet)
Maximum building ht. {35 feet)

Minimum Number of Off street Parking Spaces required on the
lot.

Per 15.206, 3 {c) Indoor Institutional = 1 spot per 250 Gross SF
of Public Space: 152 Patrons + 6 employees = 158 Spots

tandscaping

Landscaping Points (S0)

Perimeter; 700 LF= 7 x 40 = 280 points required at perimeter
Area: 18,000 5F = 18 x 15 = 270 points required.

Frontage: 2000 LF, 20 x 40 = 80O points required.

Satisfied

Satisfied

Satisfied
Satisfied
Satisfied
N/A
N/A
N/A
Satisfied
Satisfied

Exemption

Exemption

spaces at overflow parking = 108 spaces

Details of landscaping approach and a
general signage plan will be explained as
part of the Precise Implementation Plan
(PIP}. Given the nature of the site, itis
anticipated that the landscape work shall
meet the requirements.

JMKAC PUD
38 Acres

+3000 SF

158
365’

375’

20
250

60 feet

50 spaces + 58
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R. O. No. [%r{— 17 - 18. By CITY CLERK. October 2, 2017.

Submitting various

license

applications for the period ending

December 31, 2017, June 30, 2018 and June 30, 2019.

City Clerk

CHANGE OF PREMISE

No.

J138

MASSAGE ESTABLISHMENT LICENSE (NEW)

Name

Pick ‘N Save #6432

(PERMANENT)

No.

3284

Name

Best Asian Massage

Address

1317 N. 25" st.- NW Side of Building;
Beer sales only Entire main level;
Storage of beer & liquor in caged area;
with exterior parking stalls designated
for merchandise pickup service.

(December 31, 2017)
Address

1226 N. 8™ st.

BEVERAGE OPERATOR’S LICENSE (NEW) (June 30, 2019)

No.
1888
1893
1891
0521
1884
6646
1882
0220
0714
0782
6543
1886
1892

Name

Barthels, Jessica L.

Butler, Jennifer M.
Delapaz, Rachelle
Dimas, Danielle D.
Drews, Haley C.
Gatlin, Lindsey M.

Maxey, Kristenlyn K.

Minglana, Nadine M.
Mock, Emma M.
Patnode, Joshua J.
Sixel, Jessica L.
Thurman, Terry P.
Yang, Richard S.

[/451 1%1 U"UMI:S

Address

1533 5. 9" st.

1614 Saemann Ave.
1735 N. 10" st.

1538 N. 16" st.

1221 N. 4" st.

2115 N. 8™ st.,

4417 Primrose Ct. #S111
1530 N. 9*" st.

402 Huron Ave.

924 Ashland Ave.

3715 Koehler Dr.

812 Pennsylvania Ave.
1315 Maryland Ave.



TAXICAB DRIVERS LICENSE (NEW) (December 31, 2017)

No. Name Address

1885 Beeman, Patrick D. 531 W. Division St., Wautoma
1881 Flores Garcia, Javier 314 Center Ave. Apt. #4

5224 Gaumer, Michael B. 2201 Erie Ave. #C103

6267 Tenpas, Steven L. 6 Pawnee Parkway



