
***ATTACHMENTS*** 



Richards, Susan 

From: 
Sent 
To: 
Cc: 
Sub jed: 

Alderperson Darryl Carlson 
Monday, December 07, 2015 3:08 PM 
Mayor Vandersteen; Alderperson Don Hammond 
Richards, Susan 
Resignation 

Citizens, Mayor Vandersteen and Council President Hammond, 

J.t./-

Effective January 1, 2016, I will be resigning my seat as the 3rd District Alderman. Due to a new position that requires extensive travel 
and my wish to spend more time with the non-profit Dogs2Dogtags and the Veterans of Foreign Wars, I need to free up some time 
in my schedule. 

I am honored to have served the citizens of Sheboygan for the past 4 Yz years. Collectively, we have accomplished great things 
and have set many new projects into motion. I look forward to watching how this city grows and evolves over time. 

Thank you for the opportunity to serve. 

Best Wishes, 

Alderman Darryl Carlson 
3rd District 
Committee of the Whole Chairman 
Past Common Council Vice-President 
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Sheboor an 
spirit on the lake.~g 

December 7, 2015 

HONORABLE MEMBERS OF THE COMMON COUNCIL: 

I hereby submit the following appointments for your confirmation: 

BUSINESS IMPROVEMENT DISTRICT 

NAME 
David Gass (Business Owner) 
Scott Gruenke (Business Owner) 
Whitney Viglietti (Property Owner) 
David Haneman (Property Owner) 
David Sanderson (Property Owner) 

APPOINTED 
12/07/15 
12/07/15 
12/07/15 
12/07/15 
12/07/15 

EXPIRES 
12/31/17 
12/31/17 
12/31/17 
12/31/17 
12/31/17 



--

Sheboor an 
spirit on the lake.~g 

December 7, 2015 

Pursuant to the requirements of Section 7.30 of the Wisconsin Statutes, I 
herewith submit for your approval the list of nominations for Election 
Inspectors for all elections in 2016 and 2017. 

The aforementioned section of the law stipulates the manner in which 
Election Officials shall be chosen, and I tender my appointments as follows, to 
retain as much seniority and experience as is possible, while complying with 
the State law. 

Respectfully submitted, 



ADAMS, BARBARA DUNTON, LEO HOLZWART, NAOMI 

ALTENDAHL, VIRGINIA EBERT, ELAINE HONOLD, SHIRLEY 

ANDERSON, CARLENE EDDY, JUNE HOPPE, SANDRA 

BEENEN, GENEVIEVE ERHARD~ KAY JOANN HUELLER, ELIZABETH 

BENIGER, MARY JO ERTEL, RON HUIBREGTSE, THOMAS 

BENIGER, MARY JO ERTEL, ROXANNE ISAKSON/SCHONEMAN, 

BESTUL, MICHELL ESLER, JANET JOHNSEN, DICK 

BICHLER, JAMES FEINBERG, STEVEN JOHNSON, DOLCYE 

BISCHOFF, LESTER FELDE, JACQUELINE KLUCK, BONNIE 

BOGENSCHUETZ,DEAN FIELDS, KATHLEEN KNAUB, ANITA 

BRAUN, JOANNE FISCHER, MIKE KNOP, CONNIE 

BRICKNER, SANDRA GALLIMORE, MARY KOBUSZEWSKI, JEANNA 

BRUGGINK, JANELLE GEBHARD, JANET KORLESKY, THEODORE 

BRUGGINK, JEFFREY GIESEN, MARGE KREPSKY, ROSE 

BUNZEL, KRISTINE GILLIS, TIM KROLL, NANCY 

BURCHINAL, RICHARD GOES, JOHN KROLL, TOM 

BURCHINAL, RICHARD GOSSE, JOSEPHINE KRUECK, MARY JO 

BURGARD, DEBORAH GRAF, JIM KRUEGER, LAVERNE 

BURGARD, RICH GREENE, CHERYL KUESTER, CYNTHIA 

BURKARD, KATHLEEN GRUBE, MARY KUHLMAN, KAREN 

BUSSE, LINDA GRUBER, BARBARA LACROIX, JIM 

CAMPBELL, JACQUELINE GRUENKE, GERMAINE LACROIX, MILLIE 

CLEMENTS, PAULA GUNTHER, SOPHIE LEUCK, JEAN 

CRAMLET, JEROME G USTKE, SUSAN LILYQUIST, EARL 

DAMKOT, PAUL HAHN, DIANA LOEWEN, KATHLEEN 

DANFORTH, SUSAN HAHN, WAYNE LORENZ, ANTHONY 

DANKWARDT, JAN HElM, CHERYL LOUDEN, DEAN 

DAVIS, ROBERT HEMENWAY, KEN LOUDEN, SUSAN 

DEJONG, ARTHUR HEMMER, CHRISTINE LUESCHOW, PATRICIA 

DEJONG, CYNTHIA HENNING, DAVID LUTZKE, MARY 

DERUS, DAVID HENNING, ROSALIE MADDEN, PETER 

DERUS, MARY JEAN HESS, JULIE MANOWN, DIANE 
DIENER, DAVID HODGES, CRISTEL MARTIN, KAREN 

DIENER, EILEEN HOLGATE, JAN ITA MARTIN, MARYBETH 

OULMES, SHARON HOLZHAEUSER, BEVERLY 



MASSART, CLAIRE REINEMANN, BONNIE VOECHTING, KRISTIE 

MAURER, MAXINE ROENITZ, CHRISTINE WAKEFIELD, RON 

MCCORMICK, SHARON ROETHEL, TOM WANEZEK, JANE 

MEINEL, SUSAN ROMMELFAENGER, LESTER WASMER, EDWARD 

MERTENS, JANET ROTHWELL, JOAN WEINA, CYNTHIA 

METHFESSEL, FRIEDA ROWE, PATRICIA WEINA, STEVE 

MEYER, SUE RUESINK, MARION WEINBERGER, NANCY 

MEYER, SUSAN RUPPEL, DOLORES WHEATON, MARION 

MODIZ, DONNA SAGAL SR, JOSEPH WILKE-HASSMANN, 

ROSEMARIE 

MOELLER, CELENE SANDVEN, JILL WILSING, LOUANN 

MOENNING, EILEEN SCHMELTER, JANE WILSON, DANIE 

MOUDRY, NANCY SCHOUTEN, JESSICA WIRTH, JANICE 

MUELLER, GRACE SCHROEDER, LINDA WISSBROECKER, LORETIA 

MUELLER, JEANNE . SMITH, LINDA ZABEL, PRISCILLA 

MUELLER, JEANNE SMITH, MARY ZAJKOWSKI, LINDA 

NELSON, HENRY SOERENS, AGNES ZWITIER, SHARON 

NORRIS, MARY JANE SOFFA, CAROL 

NOVAK, KATHLEEN STEFFEN, WILLIAM 

NOWACKI, MARY STEINMEYER, DAVID 

OETZEL, LORAINE STROHSCHOEN, DAVID 

PAPE, RAE STRYSICK, SUE 

STURGILL, CAROLINA 

PASTOOR, DAN TE IG, HELEN 

PETERSON, JOY ANN THIEL, LINDA 

PFISTER, GUSTAV THIEL, WAYNE 

PIERCE SR, JOHN THOMAS, ARLENE 

PIERSON, JANICE TRESTER, ROBERT 

PITIENGER, RITA TRESTER, ROSEMARIE 

PIZL, LIANE TUSZYNSKI, TOM 

PLEHN, GERALDINE UBBELOHDE, SUSAN 

POSTMAN, DARRELL UNDERWOOD, DIANA 

PRANGE, KATHLEEN UNDERWOOD, JENNY 

PRATER, SUSAN VANDER PUY, MARY 

RECHTFERTIG, JILL VANDERWEELE, GERALDINE 

RECHTFERTIG, PETE VOECHTING, BOB 



Bichler James 
Cawthon Rick 
Cawthon Kim C. 
DeJong Arthur 
DeJong Cynthia 
Endsley Mike 
Ertel Ron 
Ertel Roxanne 
Focht carol 

Giesen Marjorie 
Gruber Barbara 
Heinen Cassandra 
Hofschild Karen 
Hoppe Sandra 
Jensema Martha 

Knop Connie 

Kobuszewski Jeanne 

Kuhlman Karen 

Mailman Helen 
Moudry Nancy 

Parker Phillip S. . 
Peterson Joyann 

Phebus William 

Quinn-Reinhardt ~hirley 

Reinhardt Raymond 

Roethel Tom 

Rothwell Joan 

Schmelter Jane 

Ten Pas Marian 

, . ... Republican Nominees for Election Inspectors 

For 2016 & 2017 

1636 Sunnyside Avenue Sheboygan 53081 458~7720 or 627-9999 

802 N. 26th St. Sheboygan 53081 254~6566 

802 N. 26th St. Sheboygan 53081 254~6566 

1510 N. 5th Street Sheboygan 53081 452~3578 

1510 N. 5th Street Sheboygan 53081 452~3578 

1829 North 27th Place Sheboygan 53081 (920) 458~5759 

1832 Lily Court Sheboygan 53081 458-7257 

1832 Uly Court Sheboygan 53081 458-7257 

W1169 Stokdyk lngelse Rd. Oostburg 53070 564-4121 

920Sommer Dr. Sheboygan 53081 458-0544 

508 Vollrath Blvd. Sheboygan 53081 457-9015 

W2792 Wilson Lima Road Oostburg 53070 (920) 564-2289 

5325 Quail Court Sheboygan 53083 467-9466 

1523 Georgia Ave. Sheboygan 53081 451-9809 or 698-1098 

W2492 Cty Rd V Sheboygan Falls 53085 (920) 564-2184 

1016 Mead Ave. Sheboygan 53081 458-2790 

2027 N. 6th Street Sheboygan 53081 913-426-4244 

3120 S. Business Dr #188 Sheboygan 53081 207-4041 

2722 N. lOth Street Sheboygan 53083 457-5361 

512 Michigan Avenue Sheboygan 53081 451-6864 

N4960 Blueberry Lane Plymouth 53073 414-218-3883 or 893-0244 

1510A S12th St. Sheboygan 53081 917-0561 

2301 W. Koning Drive Sheboygan 53083 459-9626 or 912-5568 

1728 Sunnyside Court Sheboygan 53081 458-4750 or 414-218-0830 

1728 Sunnyside Court Sheboygan 53081 458-4750 or 414-218-0830 

1617 N. 24th St. Sheboygan 53081 451-1398 

1506 N 22nd., Apt 4 Sheboygan. 53081 458-5495 

2858 N. Apache Rd. Sheboygan 53083 (920) 452-5323 

815 Huron Avenue Oostburg 53073 564-2456 

richew~@gmail.com 

richewv@gmail.com 

artdejong@hotmail.com 

artdejong@hotmail.com 

mlchael.d.endsley@gmail.com 

rjertel @charter .net 

rjertel@charter.net 

carolfocht@msn.com 

giesen@att.net 

dheinen3@wi.rr.com 

rlhklh@~ahoo.com 

shoppe@charter.net 

randmjensema@aol.com 

kobuszej@sbcglobal.net 

kuku1001@charter.net 

hmallmann@aol.com 
nmoudry@sbcglobal.net 

Parkerpc@hotmail.com 

jo~annQeterson@gmail.com 

b.Qhebus@alt-terra.com 

qreinhardt@charter.net 

qreinhardt@charter.net 

troethel@charter.net 

tjschmelter@icloud.com 

dandmtenpas@frontler.com 



Thompson Gail W5484 Sumac Rd. 

Trester Robert 2110 N. 9th St. 

Trester Rosemarie 2110 N. 9th St. 

Voechting Bob 926 Oakland Ave. 

Vojta Ellen 2934 Ashby Court 

Wakefield Ron 1210 Wilson Ave. 

Wallace Bill 4315 Sommer Dr. 

Wallace Gail 4315 Sommer Dr. 

Yurk Mary 4412 Hunters Glen Drive 

Peterson Joyann 1510A S12th St. 

Roethel Tom 1617 N. 24th St. 

Thompson Gail W5484 Sumac Rd. 

Plymouth 

Sheboygan 

Sheboygan 

Sheboygan 

Sheboygan 

Sheboygan 

Sheboygan 

Sheboygan 

Sheboygan 

Nominations for 

Special Voting 

Deputy 

for 2016 & 2017 

Sheboygan 

Sheboygan 

Plymouth 

53073 

53081 

53081 

53081 

53081 

53081 

53081 

53081 

53083 

53081 

53081 
53073 

{920) 893-8060 gailr70020@aol.com 
I 

452-3166 or 698-1590 rtrtrester@sbcglobal. net 

452-3166 or 698-1589 rtrtrester@sbcglobal. net . 
980-9069 voechting@yahoo.com 

215-9394 or 457-9394 jvojta@gmail.com 

980-7584 rwakefie ld1210@Y:ahoo.com 

254-5048 bill@wallaceit.com 

254-5048 gail@wallaceit.com 

467-1441 formY:gY:@cha rter. net 

917-0561 joY:annQeterson@gmail.com 

451-1398 troethel@charter.net 

(920) 893-8060 gailr70020@aol.com 



SheS6ygan 
spirit on the lake. 

OFFICE OF MAYOR 

CITY HALL 
828 CENTER AVE., SUITE 301 
SHEBOYGAN, WI 
53081-4495 

920/459-3317 
FAX 920/459-0256 

December 7, 2015 

HONORABLE ME MBERS OF THE COMMON 

COUNCIL: 

I hereby submit the following appointment for your 

consideration: 

Kevin Anderson to the Mead Library Board of Trustees 

to fill the unexpired term of Martha Wortche, whose term 

expired April 30, 2016. 

~S~EN 



Kevin Anderson 
815 980 7588 

kevin@charman-anderson.com I http://charman-anderson.com I Twitter: @kevglobal 

Achievements 

• 2014-2015: Grew reach and revenue at newspapers in a small group as a Regional 
Executive Editor with Gannett, including growing the reach of HTR News Media from 84 
to 87 percent. 

• 2014: Served on Gannett's corporate-wide Newsroom of the Future reorganization 
steering committee and was a key member of the Gannett Wisconsin Media team that 
restructured the regional group. 

• 2012-2013: As member of the Media Development Investment Fund's leadership team, 
helped news organizations in the portfolio transition to digital media and business 
models. 

• 2010-2011: Provided social media training for hundreds of anchors, correspondents, 
broadcast journalists and editors and broad digital journalism training for the online 
teams at AI Jazeera English, Arabic, Balkans and Turk. 

• 2011: Developed production, publishing, social media and technology strategies for the 
launch of digital news service Firstpost.com for Indian media group Network18; 
provided pre-launch training for the site's editorial teams. 

• 2006-2010: Served as The Guardian's first blogs editor from 2006 to 2009 and the 
newspaper's first digital research editor from 2009 until early 2010. Oversaw period of 
explosive growth in our blog network. 

• 2006: Developed social media strategy as part of launch team for World Have Your Say, 
an interactive radio program by the BBC World Service. 

• 2005: Developed a blogging strategy for BBC News, based in London, UK. 
• 1998-2005: Served as the BBC's first online journalist outside of the UK, based in 

Washington, DC, covering two presidential elections, 9/11 attacks and technology. 

Relevant Experience 

Founder and principal, Ship's Wheel Media LLC 
October 2015-Present 
The founder and principal strategist providing multi-platform media consulting, training and 
content services to media companies and media organizations around the world including 
Finnish public broadcaster YLE, The Media Briefing in the UK and WAN-IFRA. 

Executive Editor and News Director, Gannett Wisconsin Lakes Group 
March 2015-0ctober 2015 

Led four newsrooms through the Newsroom of the Future reorganization and continued 
oversight of three newsrooms following a further reorganization. Position eliminated after 
another reorganization to achieve additional savings. 

Executive Editor, Sheboygan Press and HTR News Media, Gannett 



February 2014-March 2015 
Led two newsrooms, oversaw six managers and managed a staff of 16. Increased reach and 
implemented novel revenue growth strategies including sponsored social media posts. 

Independent Journalist and Digital Media Strategist 
April 2010- February 2014 
Worked as a digital media consultant and strategist with news organizations and digital start-ups 
around the world. I provided social media, mobile journalism and data journalism training and 
strategy for many news organizations including AI Jazeera, Czech TV, Reed Business 
Information and CNN International. My journalism appeared in The Guardian, Reuters and 
Firstpost.com. 

Editor and Digital Strategist, Media Development Investment Fund 
April 2012- August 2013 
I was a member of the management team at the Media Development Investment Fund, a 
mission-driven fund investing in independent news organizations in emerging democracies. 
MDIF was launched with the backing of George Soros' Open Society Institute. 

Slogs editor and Digital Research Editor at The Guardian 
September 2006- March 2010 
From September 2006 to December 2008 as blogs editor, I helped develop and implement The 
Guardian's blogging and social media strategy. From January 2009 to April2010 as digital 
research editor, I worked with several Guardian senior editors to develop and execute digital 
journalism projects. 

Washington online correspondent, BBC News Online, and producer/co-presenter, BBC World 
Service 
October 1998 -September 2006 
I worked in a variety of roles at the BBC, including as its first online journalist based outside of 
the UK. Although hired as an online journalist, I was and continued to be a frequent contributor 
on technology and media issues for BBC radio and television until leaving the UK in 2014. 

Education 

University of Illinois at Urbana-Champaign 
BS, Journalism, 1990-1993 



Sheboor an 
spirit on the lake.~g 

December 7, 2015 

HONORABLE MEMBERS OF THE COMMON COUNCIL: 

I hereby submit the following appointment for your consideration : 

In accordance with the Green Tier Legacy Communities Goals, Chad Pelishek 
as Sustainability Coordinator for the City of Sheboygan. 



Sheboy an ~pirit on the lake. g 

Novemberl6, 2015 

HONORABLE MEMBERS OF THE COMMON COUNCIL: 

I hereby submit the following appointment for your consideration : 

David Kuckuk, to be appointed to the Sustainable Sheboygan Task Force to fill the 

unexpired term of Rebecca Clarke, whose term expires 4/25/16. 



Sheboor an 
spirit on tl1e lake.~g 

November16, 2015 

HONORABLE MEMBERS OF THE COMMON COUNCIL: 

I hereby submit the following appointment for your consideration: 

Samy Yang, to be appointed to the Senior Activity Center Commission to fill the 

unexpired term of Mary Ryan, whose term expires 4/ 25/16. 



QUALIFICATIONS 

Samy Elisabeth Yang 
samyyang@gmail.com 
17 44 Greenfield Ave. 
Sheboygan,VVI53081 

(920) 946-1842 

Detail-oriented, organized, and dedicated hard worker. Excellent verbal and written communication skills. Gets 
along well with different personality types. Works well under direction and also independently. Experienced in 
research, interviewing, analysis, writing, and editing. Works conscientiously on each project or task. Manages 
time well and works reasonably well under pressure. Uses creative thinking for projects and problem-solving. 

EDUCATION 
Bachelor of Arts 
University of Wisconsin-Madison 
Madison, WI 
Major: 
Minor: 
GPA: 

English 
Creative Writing 
3.45 

2000-2005 

Senior Thesis: "There is No Snow in Laos and Other Stories," a collection of narratives that convey the grief of 
identity and culture loss for immigrant and first generation Hmong families. 

Activities: 
• Member of Chancellor's Scholarship Program (CSP) 
• Participated in community services such as Hammer with a Heart 
• Member of the Hmong American Student Association 
• Co-wrote, produced, and acted in short play for Hmong Culture Show 

WORK EXPERIENCE 
Manager- Union Oriental Market, Sheboygan, WI 
Freelance Writer & Editor 
Pre-CoUege Coordinator- UW -Sheboygan, Sheboygan, WI 
Janitor- Corporate Support Services, Madison, WI 
Assembly Worker- Pentair, Sheboygan, WI 
Office Assistant- UW -Madison Service Department, Madison, WI 

VOLUNTEER WORK & COMMUNITY SERVICE 
Writer - Online Satirical News Website 
Hmong Literacy Teacher- St. Peter Claver, Sheboygan, WI 
Literary Editor & Writer- Unplug Magazine, Sacramento, CA 
Youth group leader- Asian Youth Retreats, Milwaukee, WI 
Volunteer- Center for Hmong Arts and Talent, St. Paul, MN 
President- Sheboygan Senior Club, Sheboygan, WI 
Candy striper - St. Nicholas Hospital, Sheboygan, WI 

2008- Current 
Current 

2009 
2005 
2002 

2001-2002 

Current 
1998-2000,2013-2014 

2007-2008 
2005-2006 
2004-2005 
1999-2000 
1999-2000 



Hearing No . - 15 - 16 . December 7 , 2015 . 

A Hearing creating commuter impacted parking on the east side of N. 
12th St . between North Ave . and School Ave . 

Any interested persons may be heard. 

) 

~ 



R. 0. No . - 15 - 16. By BOARD OF CONTRACTORS EXAMINERS . 
December 7 , 2015 . 

Attached hereto we are submitting application for Building Contractor 
License already GRANTED : 

25 48 

2081 

Kyle Kaboord 
1014 Wilson Ave 
Sheboygan , WI 53081 - 6948 

Paul A. Schneider 
1989 Pleasant Valley Rd 
Grafton, WI 53024-9634 

Carpenter Contractor 

Carpenter Contract or 

Inspector 



3.3 

UPDATED COPY 

R. 0 . No . - 15 - 16. By CITY CLERK. December 7, 2015 . 

Submitting various license applications . 

City Clerk 

COMMERCIAL OPERATOR' S LICENSE (December 31 , 2016) 

No . Name 

1470 Alliant Energy 
2056 Autumn Ridge Landscaping 
1843 Dauns Professiona l Lawns LLC 
2826 Earth ' N Oak 
2110 Four Seasons Property Serv . 
1176 Grass Cuts Lawn Service LLC 
3058 Jansen & Sixel Landscaping 
2617 Lawn Ranger 
1727 Millhome Nursery & Greenhou 
1985 Otter Creek Lanscape Co . 
2183 Restoration Gardens LLC 
2473 Stump El iminators , LLC 
2132 Top Notch Tree & Stump Rem . 

Address 

4421 
N5749 

4512 
3824 
2029 
2532 
2801 
2622 

N9573 
N6625 

6018 
726 
931 

Tower Dr. 
Cty Rd . M, Plymouth 
White Oak Ln. 
Erie Ave . 
N. 27th Pl. 
S. 14th St . 
S . 17th St . 
Grey Fox Ct. 
Rhine Rd. , Elkhart Lake 
Hwy 57 , Plymouth 
Superior Ave. 
N. 25th St . 
Beech St ., Cleveland 

SECONDHAND ARTICLE/JEWELRY LICENSE (December 31 , 2016) 

No. Name 

3021 Finders Keepers 
2932 Recool 
1302 Rudnick Jewelers 

TEMPORARY CLASS "B" LICENSE 

No. Name 

3091 Etude 

Address 

1030 Michigan Ave. 
1410 N. 29th S t . 

91 9 N . 8 th S t . 

Address 

830 Virginia Ave . - one- day events to be 
held 12/18/15 , 1/15/16, 2/19/16, 3/18/16 & 
4/ 15/ 16 at 1202 N. 8th St . the Paradigm 
cafe . 



R. 0 . No . - 15 - 1 6 . By CITY CLERK . December 7 , 20 15 . 

Submitting various license applications ALREADY ISSUED. 

City Clerk 

TEMPORARY CLASS "B" LICENSE 

No . Na me Address 

2396 Bridgeway Home 1251 Geele Ave . 



• 

•· 



Res. No . - 15 - 16. By Alderperson Hammond . December 7, 2015 . 

A RESOLUTION expressing the intent of the Common Council of the City of 
Sheboygan to exercise its police powers in levying a special assessment for 
the 2015 cost of operating and maintaining the off- street parking fac i lities 
within the Parking Assessment District No . 1. 

RESOLVED : That the 2015 cost of operating and maint aining the off-street 
parking facilities within the Parking Assessment District No . 1 is hereby 
proposed to be assessed against all benefited property within the Parking 
Assessment District No. 1 , which is that area of the City generally bounded 
by N. 7th St. on the east , N. 9th St . on the west, Ontario Ave . on the north , 
and Center Ave . on the south , and more particularly described as Bl ocks 105 , 
106 , 127, 129 , 130 , 152 and the north one- half of Block 151 , all in the 
Original Plat of the City of Sheboygan. 

BE IT FURTHER RESOLVED: That all special assessments levied hereunder 
shall be collected and paid on or before May 1, 2016 . Any payments received 
after May 1 , 2016 , shall be charged interest at the rate of one percent (1%) 
per month or fraction thereof . 

BE IT FURTHER RESOLVED : That the City Department of Finance shall 
prepare a report in accordance with §66 . 60(2) and §66 . 60(3), Wis . Stats . , and 
that such report shall contain the following informatio n : 

a . Preliminary or final plans and specificat i ons 
b . An estimate of the entire cost of the proposed work or improvement 
c . A schedule of the proposed assessments 
d . A s t atement that the work or improveme nt c onst i t u t es an exe rcise of 

the municipality ' s police powers 
e . A statement that the property against which the assessment s are 

proposed is benefited 

BE IT FURTHER RESOLVED : That the Fi nance Department prepare the 
schedule of the proposed assessments governing t his matter under t he pro­
v i sions of Section 106-54 of the Municipal Code , and after c ompletion of the 
schedul e, submi t copies to the City Clerk for the purpose o f public hearing 
and public notice . 



BE IT FURTHER RESOLVED: That the report described above need not be 
prepared by December 31, 2015, as is set forth in Section 106-54(a) of the 
Municipal Code. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Cammon Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated -------------------------- 20 , City Clerk -------------------------

Approved ----------------------- 20 ------------------------------, Mayor 



Res . No. - 15 - 16 . By Alderperson Hammond . December 7 , 2015 . 

A RESOLUTION expressing the intent of the Common Council of the City of 
Sheboygan to exercise its police powers i n levying a special assessment for 
the 2015 cost of operating and maintaining the off- street parking facilities 
within the Parking Assessment District No . 2 . 

RESOLVED : That the 2015 cost of operating and maintaining t he off- street 
parking facil i ties within the Parking Assessment District No . 2 is hereby 
proposed to be assessed against all benefited property within the Parking 
Assessment District No. 2 , which is that area of the City bounded by a line 
describ e d as commencing at the SW corner of Virginia Ave . and Riverfront Dr ., 
al s o de s c r ibed as the NE corner of Lot 1 , Blk . 205 of the Original Plat of 
the City of Sheboygan , thence W. 240 ' along the S.L . of Virginia Ave . to the 
NW corner of Lot 4 , Blk . 205 , Original Plat (O .P. ) , thence S . 273 ' along the 
W. lot l i ne of Lots 4 and 9 , Blk . 205 , O. P . , thence E . 50 ' at a right angle 
to the W. lot line of Lot 9 , Blk . 205 , O. P ., thence S. 125 ', parallel with 
said lot line to the S.L. of New Jersey Ave ., thence W. 50 ' along said S . L . 
to the W. lot line of Lot 4 , Blk. 211 , O.P. , thence S . 90 ' along said lot 
line , thence E . 103 . 12 ' at a right angle to said lot line to the Wly line of 
Riverfront Dr. , thence SWly 246 . 89 ' along said Wly line to an intersection 
with theW . lot line of Lot 9, Blk . 211 . O. P., and the N. L . of Maryland Ave., 
as ori g i nal l y platted , thence 60 ' S . to the S . L . of Maryland Ave ., thence 60 ' 
E . along the said S.L . to theW . lot line of Lot 3 , Blk . 234, O. P . , thence S . 
145 ', more or less , along said lot line to the NWly shore of the Sheboygan 
River , thence NEly downstream along said shore to the N. L . of Virginia Ave . , 
thence W. 245 ', more or less , along said N. L . to the E . L . of Riverfront Dr. , 
thence 80 ' S . along extension of said E . L . to the S . L. of Virginia Ave. , 
thence 66 ' W. along said S . L . to the point of beginning, being a part of the 

NE 1/4 of the NW 1/4 of Sec . 26 , T15N , R23E 

BE IT FURTHER RESOLVED : That all specia l assessments levied hereunder 
shall be collected and paid on or before May 1 , 2016 . Any payments r eceived 
after May 1, 2016 , sha l l be charged interest at the rate of one p e rcent (1 %) 
per month or fraction thereof . 

BE IT FURTHER RESOLVED : That the City De partment of Finance shall 
prepare a report in accordance with §66 . 60(2) and §66 . 60(3) , Wi s . Stats ., and 
that such report shall contain the following info rmation : 

a . Preliminary or final plan s and specifications 
b . An esti mate of the entire cost of t he proposed work or improvement 
c . A schedule of the proposed assessment 
d . A stateme nt that the work or improvement constitutes an exercise of 

the municipality ' s police power 
e . A statement that the property against wh ich the assessment s are 

proposed is benefited 





BE IT FURTHER RESOLVED: That the Finance Department prepare the 
schedule of the proposed assessments governing this matter under the 
provisions of Section 106-54 of the Municipal Code, and after completion of 
the schedule, submit copies to the City Clerk for the purpose of public 
hearing and public notice. 

BE IT FURTHER RESOLVED: That the report described above need not be 
prepared by December 31, 2015, as is set forth in Section 106-54(a) of the 
Municipal Code. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

------------------------ ' 20 

Dated -------------------------- 20 , City Clerk -------------------------
Approved 20 ------------------------------' Mayor 



Res . No . - 15 - 16 . By Alderperson Hammond . December 7 , 20 1 5 . 

A RESOLUTION expressing the intent of the Common Council of the City of 
Sheboygan to exercise its police powers in levying a special assessment for 
the 2015 cost of operating and maintaining , and the prorated acquisition 
costs of the off- street parking fac i lities within the Parking Assessment 
District No. 4. 

RESOLVED : That the 20 1 5 cost of operating and maintaining, and prorated 
acquisit ion costs of the off-street parking facilit ies within the Parking 
Assessment District No . 4 is hereby proposed to be assessed against all 
benefited property within the Parking Assessment District No. 4 , which is 
that area of the City bounded by a line described as commencing at the 
intersect ion of the centerline of S . 12th St . with the S . r . o.w . of Clara 
Ave ., thence W. to t h e NW corner of Lot 1 , Blk . 6 , Assessment Subd . No. 19 , 
thence S . to the SW corner of Lot 48, Blk . 6 , Assessment Subd . No. 19 , thence 
E . to the SE corner of Lot 46 , Blk . 6 , Assessment Subd . No. 19, thence W. to 
the SW corner of said Lot 46 , thence S . to the SW corner of Lot 43 , Blk. 6 , 
Assessment Subd. No . 19 , thence W. to the NW corner of Lot 40 , Blk . 6 , 
Assessment Subd . No . 19 , thence S . to the SW corner of said lot , thence E. to 
the NE corner of Lot 39 , Blk. 6 , Assessment Subd . No . 19, thence S . to the SE 
corner of Lot 35 , Blk . 6 , Assessment Subd . No. 19, thence E. to the SE corner 
of Lot 2 , Blk . 7 , Assessment Subd . No . 1 9, thence N. to the NE corner of said 
Lot 2 , thence E. to the NE corner of Lot 1 , Blk . 7, Assessment Subd . No. 19, 
thence S . a l ong the E . L . of said Lot 1 to a point in said E . L . opposite the 
Wly extension of the S . L . of Lot 17 , Blk . 8 , Assessment Subd . No. 19, thence 
E. to the SE corner of said Lot 17 , thence N. to the NE corner of Lot 15 , 
Blk . 8 , Assessment Subd . No. 19 , thence W. along the N. L . of said Lot 15 to 
the centerline of S . 12th St. , thence N. along said center l ine to point of 
beginning. 

BE IT FURTHER RESOLVED : That all special assessments levied hereunder 
shall be collected and paid on or before May 1, 2016. Any payments received 
after May 1, 2016 , shal l be charged interest at the rate of one percent (1 %) 
per month or fraction thereof . 

BE IT FURTHER RESOLVED : That the City Department of Finance shall 
prepare a report in accordance with §66 . 60(2) and §66.60(3) , Wis. Stats ., and 
that such report shall contain the following information : 

a. Preliminary or final plans a nd specifications 
b. An estimate of the entire cost of the proposed work or improvement 
c . A schedule of the proposed assessments 
d . A statement that the work o r improvement constitutes an exercise of 

the municipal i ty ' s police powers 
e. A statement that the property against which the assessments are 

proposed is benef i ted 





BE IT FURTHER RESOLVED: That the Finance Department prepare the 
schedule of the proposed assessments governing this matter under the pro­
visions of Section 106-54 of the Municipal Code, and after completion of the 
schedule, submit copies to the City Clerk for the purpose of public hearing 
and public notice. 

BE IT FURTHER RESOLVED: That the report described above need not be 
prepared by December 31, 2015, as is set forth in Section 106-54(a) of the 
Municipal Code. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

------------------------ ' 20 

Dated -------------------------- 20 -------------------------' City Clerk 

Approved ----------------------- 20 ------------------------------' Mayor 



Res . No . - 15 - 16 . By Alderperson Hammond . December 7 , 2015 . 

A RESOLUTION expressing the intent of the Commo n Counci l of the City of 
Sheboygan to exercise its police powers in levying a special assessment for 
the 2015 cost of operating and maintaining the off- street parking facilities 
with i n the Parking Assessment District No . 5 . 

RESOLVED : That the 2015 cost of operat i ng and maintaining the off- street 
par king f acilities within t he Parking Assessment District No . 5 is hereby 
proposed to be assessed against al l benefited property within the Parking 
Assessment District No . 5 , which i s that area of Lots 1 through 9 a nd Lot 11 , 
South Pie r Subdivision, of the City o f Sheboygan. 

BE IT FURTHER RESOLVED: That a ll special assessments l evied hereunder 
shall be collected and paid o n or before May 1 , 20 1 6. Any paymen ts received 
after May 1 , 2016 , shall be c harged interest at the rate of one percent (1%) 
per month or f r action thereof. 

BE IT FURTHER RESOLVED : That the City Department of Finance shall 
prepare a report in accordance with §66.60(2) and §66.60(3) , Wis. Stats. , and 
that such report shall conta i n the fol l owing information : 

a . Pre l iminary or fina l p l ans and specifications 
b . An estimate of the entire cost of the proposed work or improvement 
c . A schedule of the proposed assessments 
d . A statement that the work or improvement constitutes an exercise of 

t h e municipality ' s police powers 
e . A statement that the property against which t he assessments are 

proposed is benefited 

BE IT FURTHER RESOLVED : That the Finance Department prepare the 
schedule of the proposed assessments governing t hi s matter under the pro­
vision s of Section 106- 5 4 of the Municipal Code , and after completion of the 
schedule , submit copies to the City Cl erk for t he purpose of pub l ic hearing 
and public n otice . 
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BE IT FURTHER RESOLVED: That the report described above need not be 
prepared by December 31, 2015, as is set forth in Section 106-54(a) of the 
Municipal Code. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated -------------------------- 20 , City Clerk -------------------------
Approved ----------------------- 20 ------------------------------' Mayor 



R. C. No . - 1 5 - 16 . By FINANCE . December 7 , 2015 . 

Your Committee to whom was referred R. 0 . No . 206-1 5 - 16 by the City 
Clerk submitting the Sheboygan County Apportionment sheets for 2015 levying 
of taxes ; recommends that the document be accepted and placed on file . 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated -------------------------- 20 , Ci ty Clerk ---------------------------
Approved ______________________ __ 20 ________________________________ , Mayor 





R. 0 . No . ~Q~ 15 - 16 . By CITY CLERK . November 1 6 , 2015 . 

Submitting the Sheboygan County Apportionment s heets for 2015 l evying of 
taxes. 

City Cle rk 
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SHEBOYGAN COUNTY RESOLUTION NO. J.&_ (2015/16) 

Re: Levying and Apportioning the Tax 

WHEREAS, each year, the County Board of Supervisors is required to determine the amount 
of taxes to be levied in Sheboygan County against all taxable property for the year, and 

WHEREAS, this year there are five (5) components of the tax amount that must be included, 
and 

WHEREAS, the first component is the Forestation State Tax, set by the State of Wisconsin 
to support the state forest system pursuant to Wis. Stat. §§ 70.58 and 70.60 charged against all 
taxable properties in Sheboygan County in the amount of $1,467,123.00 (Equalized Rate: 
.000169706), and 

WHEREAS, the second component is the State Special Charge pursuant to Wis. Stat. 
§§ 51.20(18) and 70.60 to reimburse other counties for expenses related to mental commitments of 
Sheboygan County residents in their counties charged against all taxable properties in Sheboygan 
County in the amount of $1,167.22 (Equalized Rate: -.000000139), and 

WHEREAS, the third component is the County Aid to Bridges required by Wis. Stat. § 82.08 
and approved by the County Board by Resolution No. 10 (2015/16) charged against all taxable 
property in the townships in Sheboygan County in the amount of $3,100.00 (Equalized Rate -Town 
only- .000000905), and 

WHEREAS, the fourth component is the Sheboygan County portion of the Eastern Shores 
Library System approved for the budget and an apportionment adjustment for the Eastern Shores 
Library System and required by Wis. Stat. § 43.64 to be charged against all taxable property in all 
townships except the Towns of Scott and Sherman and all villages except the Villages of Adell, 
Cedar Grove, Elkhart Lake, Kohler, Oostburg, and Random Lake in the amount of $1,220,465.00 
(Equalized Rate: .000352099, applied to non-excluded Towns and Villages only), and 

WHEREAS, the fifth and largest component is the general County property tax pursuant to 
Wis. Stat. § 70.62 to finance the County government budget, and 

WHEREAS, the Sheboygan County Board, after public hearing, study, and revision has 
finalized and adopted the 2016 budget on this 3rd day of November, 2015, which requires a levy of 
$4 7,136,072.00 against all taxable property in the County of Sheboygan (Equalized Rate: 
.005624465); 

NOW, THEREFORE, BE IT RESOLVED, that there be and hereby is levied on all taxable 
property in the County of Sheboygan the following taxes: 

Forestation State Tax 
Wis. Stat. § 70.58, (Equalized Rate: .000169706) 

State Special Charges 
Wis. Stat.§ 51.20(18) (Equalized Rate: .000000139) 

General County Taxes 
_Wis~ -Stat. § 70.62, (Equalized County Rate: .005624465) 

~'' -:· '". 

&~'ATE-OF WISCONSIN ) t Jon Dolson do hereby 
COUNTY OF SHEBOYGAN ) certifY that the above is a 
tniC and corrcct-eopy of the original on file in the office of the 
Cqunty Cler~~d that it was adopted by the County Board of 

SupervisoiS on this dale. • ~ 

Date: /)-3-Clol$" ..,.~~~-~""==',c...;;;...__;;:~ 
(Seal) ~ County Clerk 

$ 1,467,123.00 

$ 1,167.22 

$4 7' 136,072.00 
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53 BE IT FURTHER RESOLVED that the sum of $1,220,465.00, which is the amount approved 
54 for the budget of the Eastern Shores Library System, pursuant to Wis. Stat.§ 43.64, be and hereby 
55 is levied against all taxable property in the townships, excluding the Towns of Scott and Sherman, 
56 and all villages, excluding the Villages of Adell, Cedar Grove, Elkhart Lake, Kohler, Oostburg, and 
57 Random Lake. 
58 
59 (Equalized Rate: .000352099) 
60 
61 BE IT FURTHER RESOLVED that the sum of $3,100.00 County Aid to Bridges as approved by 
62 Resolution No. 10 (2015/16) be and hereby is levied against all taxable property in the townships in 
63 Sheboygan County. 
64 
65 (Equalized Rate: .000000905) 
66 
67 BE IT FURTHER RESOLVED that the County Clerk and the County Finance Director sha\\, 
68 pursuant to Wis. Stat. § 70.63 determine and apportion within ten (1 0) days of this date, the tax levy 
69 set forth for the respective municipalities, according and in proportion to the valuations for the towns, 
70 vinages, and cities as submitted by the Wisconsin Department of Revenue. 
71 
72 
73 
74 

Respectfully submitted this 3rd day of November, 2015. 

75 
76 FINANCE COMMITTEE 
77 

;~ 4. !J.). L~"'=' / 
80 Gregory \NlJQeman,{jhMrperson 
81 

82 ~-----
83 Thomas Wegner, Secretary 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 

Opposed to Introduction: 

2 



Year2lli_ CoMuni Code 59281 Account Number 1623 CITY OF SHEBOYGAN, SHEBOYGAN COUNTY 

1 A. STATE TAXES (Apportioned TID IN) 
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31 
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Aggregate amount of state tax (use this amount to calculate state tax rate) 

B. COUNTY TAXES (Apportioned TID OUT) 

1. Portion of state special charges on county: 

Charitable and penal 

Other state special charges 

SUBTOTAL - Section B1 (also enter on Line B1 on Statement of Taxes (SOT)) 

2. Other county taxes levied over entire town, village., or city 

Health 

Library (sec. 43.12, Wis. Stats.) 

County Bridge Aid (sec. 82.08(2), Wis. Slats.) 

Sanitation 

Children with Disabilities Education Boards (over entire town,village or city) (sec.121.135, Wis. Slats.) 

Property taxes charged back (sec. 74.41 & 74.42, Wis. Slats.) 

Countywide EMS 

Other (describe) : 

All other county taxes (levied over every town, village, and city) 

County Sales Tax Credit 

SUBTOTAL- Section B-2 Taxes to be levied over entire municipality (enter on Line B2 on SOT) 

3. County taxes levied over part of town, village or city (also enter on line 83 on SOT) 

Children with Disabilities Education Boards 

TOTAL NET COUNTY TAXES (sum of Lines 8, 20, 22, 23, 24,25 and 26) (for county tax rate) 

C. SPECIAL DISTRICT TAXES 

Special district code: NA Amount levied 

Special district code: NA Amount levied 

D. TOWN, VILLAGE OR CITY TAXES 

4. Other state special charges 

Describe: 

Describe: 

SUBTOTAL- Section 04 {also enter on Line 0 4 on SOT) 

5. County special charges: 

Illegal real estate charged back (sec. 70.74(2), Wis. Slats.) 

Highways and bridges (sec. 83.03, Wis. Slats.) 

Highway aid (sec. 83.14, Wis. Slats.) 

SUBTOTAL- Section 05 {also enter on Line 05 on SOT) 

TOTAL - ALL TAXES AND CHARGES- sum of Lines 2, 27, 29, 30, 35 and 44 

PC-400 (R.9-14) IPAS 

< 

1 

408,572.58 2 

3 

4 

319.98 5 

0.00 6 

7 

319.98 8 

9 

0.00 10 

0.00 11 

0.00 12 

0.00 13 

0.00 14 

0.00 15 

0.00 16 

0.00 17 

12,921,063.86 18 

0.00> 19 

12,921,063.86 20 

21 

0.00 22 

0.00 23 

0.00 24 

0.00 25 

0.00 26 

12,921,383.84 27 

28 

0.00 29 

0.00 30 

31 

32 

0.00 33 

0.00 34 

0.00 35 

36 

0.00 37 

0.00 38 

0.00 39 

0.00 40 

0.00 41 

0.00 42 

0.00 43 

0.00 44 

13,329,956.42 45 

Page 29 of31 
Wisconsin Department of Revenue 



Attention Clerks: 

Attached are the apportionment sheets for 20 15. Please 
make sure you do not round any of the numbers listed. You 
must collect exactly the amounts on the form. 



R. C . No . - 15 - 16 . By FINANCE. December 7 , 2015 . 

Your Committee to whom was referred R. 0. No . 21 1 - 15- 16 by the City 
Cler k submitting a communication from the Sheboygan Area School District 
submitting their approved Tax Levy for the 20 15- 2016 school year; recommends 
that the document be accepted and placed o n file . 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of 20 

Dated 
-------------------------- 20 ___________________________ , City Clerk 

Approved ------------------------ 20 --------------------------------' Mayor 





R. 0 . No . c1ff - 15 - 16. By CITY CLERK. November 16, 2015 . 

Submitting a communication from the Sheboygan Area School District 
submitting their approved Tax Levy for the 2015- 2016 school year . 

City Clerk 
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City of Sheboygan 

SHEBOYGAN 
AREA SCHOOL DISTRICT 

Learning Today. Leading Tomorrow. 

Municipal Clerk- Susan Richards 
828 Center Avenue 
Sheboygan, WI 53081-4442 

Dear Ms. Richards: 

Mark Boehlke 
Assistant Superintendent 

Business & Operational Services 

830 Virginia Avenue 
Sheboygan, Wisconsin 53081 

Ph. (920) 459-3523 
Fax: (920) 459-4300 

The Board of Education for the Sheboygan Area School District approved the following Tax 
Levy for the 2015-2016 school year: 

School Levy $37,781,076.00 

Recreation Levy $ 1,272,528.00 

Enclosed are the tax levy certifications as assessed against the taxable property of that 
portion of the school district and/or recreation district lying w ithi n your municipality as 
required by section 120.17(8). 

The levy payment must be received in the business Office by the due date. If there are any 
questions, please fee l free to contact me at 920-459-3955. 

Sincerely, 

Mark Boehlke 
Assistant Superintendent 
Business and Operational Services 

Enclosure (1) 

www.sheboygan.k12. w .us 



WISCONSIN ~A 

Pus[ic~ 
INSTRUCTION 

Wisconsin Department of Public Instruction 

Pl-1508 TAX LEVY CERTIFICATION 

ss. 24.71, 120.17 (8) 

T 

0 
1. Muncipal Clerk: SUSAN RICHARDS 

828 CENTER AVE 

SHEBOYGAN, WI 53081 -4442 

The levy is distributed using the same percentage 
as the equalized valuation. 

4. Equalized Valuation {TID Out) Tax Apportionment 
(October Certification) 

5. Percent of Entire School District 

6. Total Levy 

2015-2016 School Year 

2. Municipality: 

3. County: 

Entire School District 

Column 1 

$3,287,136,559.00 

100% 

$39,053,604.00 

CERTIFICATION 

Instructions: This form must be signed in the presence 
of a notary public, and delivered to the clerk of each 
municipality having territory within the school district on 
or before November 10. 
(Ref Wisconsin Statute s.120.12(3)) 

City of Sheboygan 

Sheboygan County 

Portion of School District 
Lying Within Municipality 

Column 2 

$2,184,347,853.00 

66.451388% 

$25,993,399.00 

I HEREBY CERTIFY the amount shown on line 6, Column 2, above, to be assessed against the taxable property of that portion of the school district lying within the municipality, as 
required by s. 120.17 (8). The state suonrintendent, pursuant to s. 121.06, has certified to me the equalized valuations shown on Line 4, which I have used to determine the portion of ,,,.r. l '''.J' 
the school district levy to be p~\i'h'V'i~ IBlUlldpe~)J. . 
.--------..... ' ' _JV'< D~-'ic ,, 

$~ ..• ·• "···.~'i4'TA~':.--;,-----------.-F--N-a_m_e_o_f S- ch_o_o_I_D-is-t-ric-t-- -------- -.--S-c-ho_o_I_D-is- t-ri-ct_C_I_e-rk _______ _ 
$ ~v.. ·'~, ! .... ·~o1Af?J- .. \ \ ~ jsheboyganArea (5271) 

= : -·- . -- . 
,¢UBL\v /~ j 

-:;.~ ··. .··~$ 
~ -1.),. ··... ..·· __ ,. ~.:-

'',,,,:,~ o~·~\"sc0~, .... 
L----------~~ ,,

111111
"''' Signed before me this date My Commission Expires 

Jennifer Pothast 

M Signature of School District Clerk 

Signature of Notary Publ ic 

{J 

I 

_____________ N_O_TA_R_Y_S_EA_ L _________________________ ,~~~~~~~l~S~--------~~l~/~@~~~~~~~~~lJ~-------

Wisconsin Statutory References: 
s.120.17(8) 
s.120.44 
s.121.06(2) 

Mail tax settlement to: District Administrator 

Sheboygan Area School District 

830 Virginia Ave 

Sheboygan, W I 53081-4427 



R. C. No . - 15 - 16. By FINANCE . December 7 , 2015. 

Your Committee to whom was referred Res. No . 87 - 15- 16 by Alderperson 
Hammond authorizing entering into an agreement wi th HKM Architects and 
Planners , Inc ., for landscape architectural services for the greenspace at 
the former Boston Store property; recommends that the Resolution was passed. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin , on the 

day of 20 

Dated ---------------------------- 20 , City Cl erk ----------------------------
Approved ______________________ __ 20 ---------------------------------- ' Mayor 
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~ 
Res . No . ~7 - 15 - 16 . By Alderpe rso n Hammond . October 19 , 2015 . 

A RESOLUTION authorizing e ntering into an agreement with HKM Architects 
and Pl a nners , Inc . for landscape architectural services for the greenspace at 
t he former Boston Store property. 

WHEREAS : City staff requests to work with the architect that will be 
provide the architectural services for the former Boston Store redevelopment 
project . 

WHEREAS : The Common Council agrees to waive the compet i tive bidding 
process to provide efficiencies in the design and construction of the two 
pro j ects. 

RESOLVED: That the appropriate City Officials 
enter into contract with HKM Architects & Planners , 
attached contract and draw orders on Account 2156 
same. r--' 

~ 

are hereby authorize to 
Inc. as specified in the 
00 - 631100 in payment of 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan , Wisconsin, on the day of 

20 

Dated 20 , City Clerk ---------------------------

Approved 20 --------------------------------- ' Mayor 
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ARCHITECTS + PLANNERS, INC. 

ARCHITECTURE 
LAHD PI.AHHIHG 

LANDSCAPE ARCHITECTURE 
INTERIOR ARCHITECTURE 

43 SOIITH VAIL AVENUE 
ARliNGTON HEIGHTS.IUJHOIS 60005 

p 847.392.9200 
F 847.392.9009 

October 6, 2015 

Mr. Chad D. Pelishek 

Director of Planning and Development 

City of Sheboygan 

828 Center Avenue 

Sheboygan Wisconsin, 53081 

RE: Sheboygan Arts Plaza 

PROPOSAL FOR LANDSCAPE ARCHITECTURAL SERVICES 

I. Project Description. 
A. The site is bordered by North 8th St, New York Avenue and North 

7'h Street to be planned for an integrated mixed-use 
redevelopment. 
1. The north portion of the site will be for a mixed-use residential 

and retail building by Developer. 
2. The remainder of the site will be for a public Arts Plaza and 

park linking the Mead Public Library and Kohler Arts Center 
sites. 
a) Civic green with M.I.K.E. for outdoor concerts, art fairs, 

passive recreation, etc. 
b) Hardscape E-W axial"link" and crosswalks. 
c) Possible outdoor dining for new retail. 
d) Possible hardscape plaza, planters, permanent sculptures, 

monument ground signs. 
e) Possible sculpture-walk for changeable exhibits. 
f) Sidewalk system to residential building entries. 
g) Exterior lighting, power to M.I.K.E and other power points. 
h) Landscape plantings. 
i) The project will provide solutions for screening the loading 

and trash areas that serve the existing buildings on North 
8th st. 

j) Possible small parking lot off of New York Ave. 
k) The southeast corner of the site will be planned for initial 

park use with a potential future building pad. 
II. Services provided by HKM. 

A. Integrated site planning. 
B. Landscape and hardscape design. 
C. Lighting design. 
D. Civil engineering. 

Ill. Phases of services. 
A. Design phase. 

1. Visioning meeting with City of Sheboygan (COS) planning staff, 
any staff-selected stakeholders and Developer. 



ARCHITECTS + PlANNERS, lNC. 

ARCHITECMIE 
lAND PLANNJHG 

LAHUSCAPE ARCHITECTURE 
INTERIOR ARCHITECTURf 

43 SOUTH VAll AVENUE 
ARLINGTON HEIGHTS. IlliNOIS 60005 

p 847.392.9200 
F 847.392.9009 

2. Preparation of sketch design concept alternates. 
3. Review meeting at COS with COS staff and Developer. 

Revisions to designs per comment. 
4. Screen share meeting with COS and Developer to review 

revised designs. 
5. Preparation of presentation drawings of approved design. 
6. Meeting at COS to present final design. 

B. Construction drawing phase. 
1. Preparation of construction drawings suitable for bid and 

permit. 
2. Civil Engineering included grading I erosion control plan, storm 

water management plan (to meet redevelopment requirements) 
and utility plans (for sewer I water extensions into site). 

C. Bid phase. 
1. Answer bidder questions. 

D. Construction phase. 
1. Two (2) site visits by landscape architect during construction 

phase, one of them anticipated to be used for a punch list 
inspection. 

IV. Services provided by Others. 
A. Survey, Geotechnical engineering. 
B. Electrical or structural engineering. 

V. Additional services available. 
A. Irrigation system. 
B. Nursery plant tagging. 

VI. Fees. 
A. Land planning, landscape architecture, civil 

engineering. $37,000.00 
B. Additional services. As agreed in writing in advance. 

VII. Terms. 
A. HKM prepares invoices monthly with payment due upon receipt of 

the invoice. 
B. Reimbursable expenses are in addition to the base fee quoted. 

They include travel for additional meetings, printing and delivery at 
cost plus 10%. Travel expenses for the basic 5 meetings are 
included in the basic fee. 

C. Either party hereto shall have the right to terminate this agreement, 
upon not less than 7 days prior written notice should the other party 
fail to perform in accordance with the terms of this agreement. In 
the event of any such early termination, Owner shall pay all fees 
due HKM under this agreement which have accrued as of the day 
of termination. 

D. HKM is the author and owner of the drawings, specifications and 
other materials prepared by him as instruments of its services. 
HKM retains all common law, statutory and all other reserved 
rights, including copyright. 

E. HKM will post .PDF drawing files on a designated file sharing site 
for download and printing by others. 

F. Hourly Rate Schedule. 
1. Professional Level Principal $190.001hour 



ARCHITECTS + PlANNERS, INC. 

43 SOUTH VAll AVENUE 
ARl.IHGTON HEIGHTS. ILLINOIS 60005 

p 847.392.9200 
F 847.392.9009 

Submitted, 

Principal 

2. Professional Level One $175.00/hour 
3. Professional Level Two $145.00/hour 
4. Professional Level Three $120.00/hour 
5. Professional Level Four $100.00/hour 
6. Professional Level Five $85.00/hour 

G. The obligations of Architect under this agreement shall expire on 
May 1, 2017. 

H. This proposal is valid until December 1, 2015 and is withdrawn if an 
executed copy is not received by that date. 

Accepted: ________________ ,Date: _______ _ 

PP02 Sheboygan.doc 



R. C . No . - 15 - 16 . By LAW AND LICENSING . December 7 , 2015. 

Your Committee to whom was referred , pursuant to R. 0 . No . 212 - 15- 16 by 
the City Clerk , submitting l icense application for the period ending June 30 , 
20 1 5 and June 30 , 2017 ; recommends that the following licenses be granted 
with variou s caveats : 

MASSAGE ESTABLISHMENT LICENSE (December 31 , 2016) 

No . Name 

2871 Hands In Motion 
2586 In Balance Therapeutics , LLC 
1717 Sheboygan Memorial Medical 

Address 

1224 Weeden Creek Rd . 
832 N. 6th St. 

2629 N. 7th St. 

BEVERAGE OPERATOR ' S LICENSE (June 30 , 2017) 

No. Name 

9735 Cleveland , Samantha J . 
0956 Depies , Mitchell W. 
*0950 Grande , Samantha C. 

Address 

2615 Superior Ave . 
2444 W. Mark Dr . 
1027 St . Clair Ave . 

*grant contingent upon application being corrected , and with a warning 
to include all violations on future applications. 

0945 Gregorich , Cameron E . 
7662 Hartman , Lisa M. 
*0946 Herrera , Michelle 

4 2 2 0 s . 11 th s t . 
3306 Mueller Rd . 
1906 S . 12th St . , Apt . A 

*grant contingent upon application being corrected, and with a warning 
to include all violations on future applications . 

0944 Jamison , Andrea R. 2234 N. 20th St . 
0958 Jauregui , Heather D. 2332 Carmen Ave . , #9E 
*0951 Johnson III , Derry G. 919 Lincoln Ave . 

*grant contingent upon application being corrected, and with a warning 
to include all violations on future applications. 

0955 Landon , Emily E . 216 E. Parkview Ln ., Manitowoc 
9968 Migherea , Olga 2416 N. 11th St . 
0953 Morton , Michael G. 1619 Division Ave. ~ 
7259 Schuttey, Joan L . 2 406 Elm Ave . 
9538 Stuefen , Ty A. 530 Park Ave . 
6222 Sweet , Daniel E. 2 4 07 N. 26th St . 
2218 Tauferner , Gary L. 3027 N. 21st St . 
*09 54 Wick , Katrina J. 1219A Geele Ave . 

*grant contingent upon application being corrected, and with a warning 
to include all violations on future applications. 

0948 Zitzer , Adam Ray 2332 Carmen Ave . , #3F 





TAXICAB DRIVER LICENSE (NEW) (December 31, 2016) 

No. Name 

0949 Hou-seye, Lisa M. 
0952 Pineda, Berta 

Address 

834 Swift Ave. 
1812 s . 12th s t . 

TAXICAB DRIVER LICENSE (RENEW) (December 31, 2016) 

No. Name Address 

9554 Champeau, Joseph P. 1821 S. 15th St. 
*0211 Herren, Richard E. 2217 Sunflower Ave. 

*grant contingent upon application being corrected, and with a warning 
to include all violations on future applications. 

0506 Munro, Ian E. 
0343 Olsen, Michael D. 
0142 Waraich, Jesse Singh 

1015 Elm St., Cleveland 
13 3 0 N . 12th S t . , # 2 

N6233 Woodland Rd. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated ------------------------- 20 , City Clerk -------------------------
Approved ---------------------- 20 , Mayor ------------------------------



R. C . No. - 15 - 16 . By LAW AND LICENSING. December 7, 2015. 

Your Committee to whom was referred , pursuant to R . 0 . No . 197 - 15- 16 by 
the City Clerk , submitting license application for the period ending June 30 , 
2015 and June 30 , 2017; recommends that the following licenses be granted 
with various caveats: 

TAXICAB BUSINESS LICENSE (RENEW) (December 3 1 , 20 1 6) 

No. Name Address 

* 3023 Yello w Cab 2 91 7 N . 15th S t . 
*grant with the understanding that Jesse Waraich is the agent) 

BEVERAGE OPERATOR 'S LICENSE (June 30, 2017) 

No. Name 

7767 Albrecht , Chris S . 
0943 Anderson , Jacinta D. 
1057 Becker , Ange la F . 
0937 Chapman, Brianna Marie 
9346 Huerta , Jaime A. 
0942 Leis , Stewart P . 
0938 Loose , Scott L . 
0939 Perl , Michael J . 
8389 Schultz , Cynthia A. 
0936 Stuebs , Avery M. 

Address 

16223 W Washington Rd. , Cleveland 
16 3 2 N . 1 0 th S t . 
2 2 3 4 N . 2 0 th S t . 
1508 Erie Ave . 

818 Whitcomb Ave . 
4209 State Hwy 42 
2 31 6 s . 14 th s t . 
2225 Cleveland Ave . 

507 Pine St . , Sheb . Falls 
114 Gardner St . , Two Rivers 

TAXICAB DRIVER LICENSE (NEW) (December 31 , 20 1 5) 

No . Name 

0940 Asleson , Shanna Marie 
8429 Escobar , Pan f ilo 
0941 Trotter , Latri cia N. 

Addr ess 

3427 Eisner Ct . , #B 
3025B N. 9th St. I #4 

245 Shelly Dr . , Sheb . Falls 



TAXICAB DRIVER LICENSE (RENEW) (December 31, 2015} 

No. Name Address 

*0331 Williams, Kendrick L. 3647 S. 12th St. 
*grant contingent upon the application being corrected and with a 

warning to include all violations of future applications. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 __ __ 

Dated -------------------------- 20 , City Clerk --------------------------
Approved ----------------------- 20 --------------------------------' Mayor 



R. C. No . - 15 - 16. By MAYOR ' S NEIGHBORHOOD LEADERSHIP CABINET . 
December 7 , 2015 . 

Your Commit t ee to whom was referred R . 0 . No . 132 - 15- 16 by the City 
Clerk submitting a communication from The Gateway Board requesting to expand 
the Gateway Neighborhood Service Area ; recommends that the document be 
accepted and placed on file and to approve the request. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan , Wisconsin , on the 

day of 20 

Dated -------------------------- 20 , City Clerk ---------------------------

Approved ------------------------ 20 -------------------------------- ' Mayor 





R. 0 . No . /3~ - 15 - 16. By CITY CLERK . September 8 , 20 15 . 

Submitting a communication from The Gateway Board requesting to expand 
the Gateway Neighborhood Service Area . 

City Clerk 



~ . 
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Ne\/Vsletter 

The Gateway Board is requesting to expand the Gate Neighborhood Service Area . We would like to include 

the businessess that extend from gth Street up to befor gth street. We have already received letters from 

Fountain Park United Methodist Church & Holy Name Catholic Church requesting to be included in the 

Gateway Service Area. At the present time we are requesting to include the following businesses that are 

east of gth street & Michigan Avenue. All of the businesses listed below are requesting inclusion into the 

expanded GNA service Area. The new service area will be from Superior Avenue just before gth Street to 

Ontario Avenue just before gth street to 14th Street. 

Business Name Business Address 

-Rosa.. (YJq dr~ea 1 

k'-d~c~ 

Business Owner Signature Date 

'[·.;! (- ts­
f-J_b •\) 
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FOUNTAIN PARK CHURCH 
828 Erie Avenue, Sheboygan, Wisconsin 

Phone 920-452-1319 

City of Sheboygan 
Mayor's Leadership Council 
828 Center A venue 
Sheboygan, Wisconsin 53081 

Website: fountainparkumc.org 

"Faithfully Proclaiming Christ" 

Dear Members of the Leadership Council, 

July 21 , 2015 

I talked with Henry Capetillo today about the desire to expand the Gateway Neighborhood 
eastward into the 800 block from Superior Street to Ontario Street. It was my understanding that 
this section (the 800 blocks from Superior to Ontario Streets) was already in the Gateway 
Neighborhood, but as Henry explained, this section is really not in any neighborhood at this time. 

Since we are directly across the street from the current boundary of the Gateway Neighborhood 
(the west side of 9th Street), it makes sense to me that we be incorporated into the Gateway 
Neighborhood. The inclusion of both Holy Name Catholic Church and Fountain Park United 
Methodist Church into the Gateway Neighborhood could positively impact the community, 
giving leadership to neighborhood activities and programs that could provide stability, 
encouragement, and support to those within the neighborhood. 

Fountain Park United Methodist Church fully supports the efforts of the Gateway Neighborhood 
Association board in expanding the neighborhood borders toward 81

h Street, as stated in the 
proposal. 

Yours in Christ 

~/~Md!!L 
Pastor Warren Waddell 
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HOLY NAME PARISH 

807 Superior Avenue 
Sheboygan, WI 5308 1-3442 
Phone 920-458-772 1 
Fax 920-459-9108 

July 24, 2015 

To whom it may concern, 

Holy Name of Jesus Catholic Church located at 818 Huron Ave, would like to petition to join the 
Gateway Neighborhood Association. In conversations with the president of the association 
Henry Capetillo, it became apparent that a more intentional relationship between Holy Name of 
Jesus and the Gateway Community would help strengthen the neighborhood. 

Thank you for your consideration of this request. 

Sincerely, 

F~, /tv?~ 
Fr.Matthew Widder 
Pastor: Holy Name of Jesus and St. Clement 
920-458-7721 
widderm@ archmil.org 

www.holynamesheboygan.org 



R. 0 . No . - 15 - 16 . By CITY CLERK. December 7 , 2015 . 

Submitting a communication from the State of Wisconsin Department of 
Corrections on behalf of Andrew Borger requesting a waiver from the Sex 
Offender Residency restrictions in order to be placed in a TLP located at 
1123/1125 N. 14 th St. or 930A Michigan Ave . 

City Clerk 



• 
• 



Scott Walker 
Governor 

Edward Wall 
Secretary 

November 19, 2015 

To whom it may concern: 

State of Wisconsin 
Department of Corrections 

3422 Wilgus A venue 
Sheboygan, VVI53081 
Phone (920) 459-3097 
Fax (920) 459-4386 

The Department of Corrections, on behalf of Andrew Borger (DOC# 556478 ... DOB: 
12/8/1990), is hereby filing an appeal to the Sex Offender Residency Restrictions. 

Mr. Borger is slated to be released from prison on 1/12/16. Upon his release, the Department 
would like to place him at a Transitional Living Placement {TLP) residence located at 1123 I 
1125 North.l4th Street or 930A Michigan Avenue, based on availability. 

Respectfully, 

Mike Roehl 
Probation & Parole Agent #71214 
3422 Wilgus Ave. Sheboygan, WI 53081 
920.459.3484 



R. 0 . No . - 15 - 16. By CITY CLERK . December 7 , 2015 . 

Submitting a communication from Leo Hernandez Jr . requesting a waiver to 
the Sex Offender Residency restrictions in order to l ive at 1436 Union Ave . 

City Clerk 



•• 



-­. 
Date: ________________________________________________________ __ 

My name is :_\"'---~c.C.~C)'---....:....\je_r-+=· '--I\~(\l...L' ill---"'-A.e-~o::::IJ...-z>_jp-'C _________ __ 

I am requesting a waiver to the Sexual Residency Requirements so I may live at: 

Jt/:5 f; Ut1 rictn ~~ Sh...DJoo~ oan1 u..H. 

Signature: -rL (! C. j_ - {}.() 7 (?/p~ 
Phone Number: Y\ o "'-<--- (L11 y S5 LJ- '-/_), 26 ~r\ f~" c-Jl \!. 

Any applications for a waiver from the Sex Offender Residency restrictions received by Noon on the Thursday 

prior to the following Monday's Council meeting wi ll be submitted to that Council for referral to Public 

Protection and Safety. Anything after Noon on Thursday will not go to Council until the next Council meeting. 

This will allow the Police Department to complete the necessary work they do to prepare for the Public 

Protection and Safety meeting. 

Thank you for all your cooperation in the matter. 



R. 0. No . - 15 - 16 . By CITY CLERK. December 7 , 2015 . 

Submitting a communication from Curtis Dewitt requesting a waiver from 
the Sex Offender Residency restrictions in order to live at 926 St . Cl air 
Ave . 

City Clerk 





-- ~ -····· ---- . ., __ .... -· . -

Date I / Lw ftc 
I I 

. My n~me is __ Gv,.---.,:.....c....:h?~---'i\JJ.p;.K.~Ml~{fY __ · ------

I am. requesting a waiver to the Sexual Residency 
Require·ments so I may live at 'l-.2 w 6}:. C</cc.;c ,4-cr<--

Signature ~/)<:~-­
Phone No {j&);2.<1f-~7~ _ 



R. 0 . No. - 15 - 1 6 . By DIRECTOR OF PUBLIC WORKS. December 7 , 2015 . 

Submitted is a recommendation for selection of a professional consultant 
for the design of all wheel skatepark ; RFP #1901 - 15 . 

An eva l uation committee consisting of David Biebe l, Director of Pub l i c 
Works , Joe Kerli n, Superintenden t of Parks and Forest r y ; Chad Pelishek , 
Director of City Developmen t , and Bernie Rammer , City Purchasing Agen t ; and 
two citizen members from t h e local skate communi t y r eviewed t h e five 
proposals r eceived i n r esponse to the RFP , conducted inter views a nd rated t he 
proposals as fol l ows : 

1. 
2 . 
3 . 
4 . 
5 . 

Stantec Con s ulting Services , Inc . 
Ayres Associates/Spohn Ranch Skateparks 
Gr i ndline Concret e S katepark Design & Construction 
Hardcore Design Studios 
Wormhoundt I nc . 

$42 , 312 
$25 , 024 
$43 , 450 
$26 , 980 
$36 , 600 

Al though Stantec Consul ting Services proposa l is more costly it was the 
most complete proposal a nd met or exceeded all of t h e RFP' s r equi rements . 
Fu r t hermore , t he Stantec team has a former profess i onal ska t e boarder as its 
lead designer a nd project manager to meet wit h a nd unders t and our loca l 
s katepa r k user ' s needs. 

Stantec has proven experience and recent l y comp l eted t h e Wauwatosa , 
Wiscon sin skatepar k a nd completed many others in Wi sconsin: Appl eton, Madison 
and Lake Geneva to name a few. 

Lastly , we are reviewing four potential l ocations for the new and 
improved skatepark . Stantec has already previewed the sites and has a l ocal 
team member based in Sheboygan . 

It is the recommendation of the evaluation committee that the Department 
of Public Works be authorized to enter into a contract with Stantec 
Consulting Services , I nc . for providing profess i onal skatepark design 
services for the City of Sheboygan . 

Director o f Public Works 



Res . No . - 1 5 - 16 . By Al derperson Hammond . December 7 , 2015. 

A RESOLUTION accepting $75 , 000 in grant monies from the State Energy 
Office to install new LE D street lighting o n Kohler Memoria l Drive , from 
Taylor Drive east to N. 14 th Street. 

WHEREAS : The Department of Planning and Development staff submitted a 
grant on November 18, 2015 . The City was encouraged to submit a grant being a 
Green Tier Charter community . 

WHEREAS: The City will bid and contract with a vendor to provide the 
light fixtures and the City Elec trical Division will install the fixtures 
prior to June 16 , 20 1 6 . 

WHEREAS : The grant is a 50 % of t he project costs and the City needs to 
fund 50% or $75 , 000 in Capita l Improvement Funds towards the project. 

BE IT FURTHER RESOLVED : That the City of Sheboygan accepts the grant 
through in the amount of $75 , 000 and authorizes the appropriate City staff to 
sign the required documents related to the grant contract. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wi sconsin, on the day of 

20 

Dat e d 20 __________________________ , City Clerk 

Approved 20 -------------------------------- ' Mayor 
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Public Service Commission of Wisconsin 
Office of Energy Innovation 

State Energy Office 

Maria Redmond, Director 

December 1, 20 15 

Mr. Chad Pelishek 
Director of Planning and Development 
828 Center Avenue, Suite 104 
Sheboygan, VVI53081 
Via email: chad.pelishek@sheboyganwi.gov 

Dear Mr. Pelishek: 

I am pleased to inform you that the City of Sheboygan has been selected as a recipient of an 
award for the State Energy Program - Planning and Implementing Clean Energy Investments 
in Wisconsin Communities. The total award includes $75,000 for your city-wide conversion 
to LED lighting ftxtures. 

Your project displays exceptional merit and ability to support energy efficiency in 
VVisconsin. There is a major consideration of the project that you should be aware of as we 
move forward. You must spend all allocated funds by June 15, 2016. If you feel that this is 
not reasonable and are not a ble to make this deadline, please let us know prior to accepting 
the award. 

VVe are committed to provide funding for your project and would like to set up a contract so 
that work can begin, as soon as possible. If you have any questions or would like to set up a 
meeting to discuss the project further, please do not hesitate to contact our Program 
Manager, Megan Levy at (608) 266-5054 or megan.levy@wisconsin.gov. 

Thank you for commitment to Planning and Implementing Clean Energy Investments in 
VVisconsin communities and we look forward to working with you on this project in the near 
future! 

Sincerely, 

vftl/~w{ 
M~{i~ Redmond 
Director, Office of Energy Innovation 

cc: Megan Levy, Director- Local Energy Programs 

610 N. Whitney Way, 2nd Floor, Madison, Wl53705 • (608) 261-6609 • stateenergyoffice.wi.gov 



Res. No. - 15 - 16. By Alderperson Hammond . December 7 , 2015 . 

A RESOLUT I ON accepting an additional $40 , 200 in grant monies from the 
Wisconsin Dept . of Administration , Community Development Block Grant­
Disaster Recovery Program to be used to purchase LED street lights for the 
Pennsylvania Avenue project. 

WHEREAS : The Department of Planning and Development was notified by the 
WI Dept . of Administration that additional disaster recovery monies to 
support l ong - term recovery and resilience initiatives that minimize future 
flood damage ; and 

WHEREAS: The City of Sheboygan is currently under contract with the WI 
Dept . of Administration for grant funds in the amount of $493 , 500 for the 
reconstruction of Pennsylvania Avenue ; and 

WHEREAS : This funding shall be used specifically to allow the City to 
purchase the LED streets from the contractors vendor, Riley Electric Supply. 

BE IT FURTHER RESOLVED: That the Common Council hereby approves and 
authorizes the Mayor of the City of Sheboygan to be the authorized 
representative for the City of Sheboygan and that the Mayor are further 
authorized and empowered to do all th i ngs necessary in connection with said 
funding. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated 20 -------------------------- ' City Clerk 

Approved ------------------------ 20 -------------------------------- ' Mayor 
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R .~. LEY Quote# SHE-15111 0-A 
ELECTRICAL SUPPLY 

659 S. Hickory Street 

Fond du Lac, WI 54935 

TO: 

Phone 

Fax 
(920) 922-77 11 
(920) 922-2277 

DESCRIPTION : 

Sheboygan, City of 
Job: Sheboygan Penn Ave. Street Lighting 

Date: November 10,2015. Altmeyer 08107115 updated. 
Terms: Net 30 days, price firm 30 days 
Pa es: 1of1 

Qty Type Mfg CataloQ Number I Description 

1 LUME Lumec decorative pole and LED fixture per spec. 
Lot of 14 fixtu res and poles. Drawing approval req'd. 

Note : Lead time is at 8-10 weeks after approval 
received. 

TERMS: 
·The above quote does not include state or county sales tax. 
·The above order qualifies for prepaid freight terms. [Free Freight] 
•Anchor bolts included. 

Cost Ul~ Total 

40,200.00 E $40,200.00 

- -
- -
- -
- -

- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -

- -

- -

- -
- -
- -
- -
- -
- -
- -

- -
- -
- -
- -

TOTAL $40,200.00 

·This quotation represents our interpretation of project requirements based on information provided to us. If job requirements differ 
from this quotation, we reserve the right to revise accordingly. Product is warranted per manufacturer's terms and conditions. 

Thank You! 
Accepted By Date 

Visit us on the web www.rileyelectricalsupply.com 
Tim Greger 



Res . No . - 15 - 16. By Al derperson Ha mmo nd . December 7 , 2015. 

A RESOLUTION committing Fund Balances i n accorda nce Res . No . 121 - 12 -
13 . 

WHEREAS , the Common Council approved the Combined Dispatch 
Intergovernme ntal Cooperative Agreement wit h Sheboygan County to 
effectuate the transfer of dispatch services currently operated by the 
City to t he County , such that the County will then maintain and operate 
dispatch services for the City , as well as f or all othe r local units of 
gove rnment within Sheboygan County , and 

WHEREAS , as part of the agreement , the City agreed t o pay to the 
County , t he estimated costs for the remodeling of t he LEC a nd the purchase 
of associated equipment in the a mount of Two Million Five Hundred Thousand 
Dollars ($2 , 500 , 000) by the later of March 31 , 2015, o r three (3) months 
after the date upon which County certifies to City that County has fully 
assumed dispatch responsibi li ty within the City , and 

WH EREAS , the County will assume all respons ibility f o r dispatch on 
January 1 , 2016 . 

RESOLVED: That the Common Counc il approves the recommendations to 
des i gnate fun d balances of 20 15 in the amount of $2 , 500 , 000 . 



.. 
' . -~ . , 

...... 



BE IT FURTHER RESOLVED: That the appropriate City officials are 
authorized to allocate funds from the fund balance reserves in the amount 
of $2,500,000. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated -------------------------- 20 , City Clerk ------------------------

Approved ---------------------- 20 , Mayor ------------------------------



Res. No . - 15 - 16 . By Alderperson Hammond. December 7 , 2015. 

A RESOLUTION committing Tourism funds to Wildwood Baseball Park. 

WHEREAS , the Sheboygan A' s have maintained the baseba l l facility and 
contribut ed funds for upgrades, and 

WHEREAS , an adjacent lot is now available for expansion of the park to 
add additional parking and facilities to host major tournaments, and 

WHEREAS , the land will be deeded to the City and the Sheboygan A's will 
maintain the facility in the same manner as currently maintained. 

RESOLVED : That the Common Council approves the recommendations to designate 
up to $40 , 000 for land and improvements . 

BE IT FURTHER RESOLVED: That the appropriate City officials are 
authorized to allocate funds from the Tourism Fund in the amount of $40,000. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin , on the day of 

20 

Dated 20 -------------------------- ' City Cl erk 

Approved 20 --------------------------------' Mayor 
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Res . No . - 15 - 16. By Alde rpe rson Hammond . December 7 , 20 1 5 . 

A RESOLUT I ON to authorize a t r ansfer of appropriations in the 20 15 
Budget . 

Establish appropriation to return funding from Mead Library fo r the 
Reserved Fund and Liabi lity Transfer Agreement wh ich has been terminated: 

FROM 

Genera l Fund 
Unreserved Fund Balance 
101-253000 

Establish 
employmen t : 

FROM 

Genera l Fund 

appropriatio n 

Unrese rved Fund Ba l ance 
101-2 53000 

TO AMOU NT 

General Fund 
Interfund Transfer to Mead Library 
10181200- 811255 $ 119 ,546 

for contracted l ega l 

TO 

General Fund 
Human Resources 
Contracted Services 
10118100- 521900 

services rega rding 

AMOUNT 

$75 , 000 

Establish app r opriation for City portion of payment 
Engineering f or refunded property taxes from 20 12 and 2013 : 

to Plastics 

FROM 

General Fund 
Un reserved Fund Balance 
101-253000 

TO 

Genera l Fund 
Fina nce Department 
Taxroll Adjustments 
10115100- 590250 

AMOUNT 

$6 , 900 

Establish appropriat i on for write off of special charges receivables on 
properties foreclosed b y Sheboygan County 

FROM 

Ge neral Fund 
Unreserved Fund Balance 
101 - 253000 

TO 

General Fund 
Finance Department 
Taxroll Adjustments 
101151 00- 590250 

AMOU NT 

$14 , 550 





Establish appropriation for unemployment compensation payments: 

FROM 

General Fund 
General Government Benefits 
Unemployment Compensation 
10119990-510410 

TO AMOUNT 

General Fund 
Building Inspection Department 
Unemployment Compensation 
10123100-510410 $241 

Cemetery 
Unemployment Compensation 
10143100-510410 $154 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

------------------------- ' 20 

Dated -------------------------- 20 , City Clerk ------------------------
Approved 20 , Mayor ------------------------------



Res . No. - 15 - 16 . By Alderperson Belanger . December 7 , 2015. 

A RESOLUTION authorizing executing a one- year lease for the agricultural 
property in the Town of Wilson , formerly owned by John Poth , Jr . 

RESOLVED: That the Mayor and City Clerk are hereby authorized and directed 
to execute the attached lease with David L. Gartman for the 2016 agricultural 
use of approximately 30 acres of the former John Poth , Jr. property in the 
Town of Wilson. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan , Wisconsin, on the day of 

20 

Dated 20 -------------------------- ' City Clerk 

Approved 20 -------------------------------- ' Mayor 





Res . No. - 15 - 16 . By Alderperson Belanger . December 7 , 2015 . 

A RESOLUTION authorizing the appropriate City Officials to enter into 
contract with Stantec Consu l ting Services , Inc . , Mequon , Wisconsin for the 
purposes of providing professional skatepark design services to revive the 
City ' s outlet for active boarders and riders since the old skatepark was 
removed due to age and deterioration. 

WHEREAS ; Stantec Consulting Services , Inc . was the preferred consultant 
based o n completeness of Request for Proposa l response and personal 
interviews and answering questions with City representatives. Stantec 
Consulting Services , Inc . provides the City with the most comprehensive 
approach to solving our skatepark needs. 

WHEREAS; the Department of Public Works - Parks Division i s working with 
a local user groups t o reach- out and receive valuable i nput and in addition 
established a replacement fund through Common Council Resolution 37 - 15- 16 
that monies will only be used for planning , design and construct i on of a 
skatepark and will be administered by the City of Sheboygan Public Works 
Department and , 

WHEREAS; this project will 
through the U. S . Dept . of Housing 
fund this need along with other 
Division budget. 

also use Community Block Grant Funding 
and Urban Devel opment grant program to help 
budgeted funds in the Public Works Parks 

WHEREAS; per federal regulation, awarding of the contract to Stantec 
Consulting Servi ces , Inc . follows the small purchase procedures for contracts 
under $100 , 000 a nd is a warded b ased on the most respons ive and responsible 
source . 



ir



THEREFORE, BE IT RESOLVED; that the appropriate City Officials are 
hereby authorized to enter into contract with Stantec Consulting Services, 
Inc., Mequon Wisconsin for the purposes of providing professional skatepark 
design services to revive the City's outlet for active boarders and riders 
since the old skate park was removed due to age and deterioration, from the 
Acct No. 21553000-521900 for $30,000 and the remaining $12,312 from City 
account 10153000-631100. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

---------------------------' 20 

Dated 20 -------------------------' City Clerk 

Approved 20 ------------------------------' Mayor 



Res . No. - 15 - 16 . By Alderperson Belanger . December 7 , 2015 . 

A RESOLUTION authorizing the appropriate City officials to execute a 
Consent to Sublease of a Ground Lease and subsequent leaseback of property at 
the Sheboygan Police Department , involving Northeast Communications of 
Wisconsin, Incorporated ( "Nsight") and Vertical Bridge Towers , LLC ("VB 
Towers") . 

WHEREAS , the Common Council by way of Res . No . 94 - 08 - 09 approved a lease 
agreement to Nsighttel Wireless , LLC, now known as "Nsight," of a portion of 
the land located at 1315 N. 23rd Street for cell tower purposes; and 

WHEREAS , on September 18 , 2015, Nsight entered into an agreement with VB 
Towers regarding a portion of Nsight's tower portfolio and certa i n related 
assets (the "Portfolio") , including the right for VB Towers to manage and 
operate the Portfolio . The Ground Lease and the Site associated with the 
Ground Lease are part of the Portfolio; and 

WHEREAS , as part of the transaction , Nsight will : ( i) sublease the 
( ii) leaseback a 
for the cont inued 

Ground Lease to VB Towers or one of its affiliates and 
portion of the Site from VB Towers or one of its affiliates 
operation and maintenance of antenna facilities on such Site 
of its affiliates (collectively, the "Transfers") . Nsight 
LLC will remain the lessee under the Ground Lease; and 

by Nsight or one 
Tower Holdings , 

WHEREAS, consent of the City is needed to make said transfers . 

NOW , THEREFORE, BE IT RESOLVED : That the Mayor is hereby authorized to 
execute the consent to sublease and subsequent leaseback of a portion of the 
land located at 1315 N. 23rd Street for cell tower purposes, a copy of which 
is attached hereto. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan , Wisconsin, on the day of 

20 

Dated 20 , City Clerk ---------------------------

Approved 20 ---------------------------------' Mayor 





450 Security Blvd. • Green Bay. WI 54313 • Phon~: 920-617-7000 • FQIC. 920-617·7329 
P.O. BoJC 19079 • Green Boy, W1 54307-9079 WwW.nsight.com 

· October 26, 2015 

CITY OF SHEBOYGAN 
828 CENTER AVE 
SHEBOYGAN, WI 53081 
ATTN: CITY CLERK 

Re: Notice of and consent to sublease of Ground Lease dated September 4. 2008 (the 
"Ground Lease9'l and subsequent leaseback of a portion of Site US· WI-5 I 76 -
Sheboygan Police Dtmt.located at 1325 N. 23rd St. Sheboygan. WI 53083 (the "Site") 

Ladies and Gentlemen: 

On September 18, 2015, Northeast Communications of Wisconsin, Incorporated (together with 
certain affiliates "Nsight") entered into an agreement (the "Agreement'') with Vertical Bridge 
Towers, LLC ("VB Towers") regarding a portion ofNsight's tower portfolio and certain related 
assets (the "Portfolion), including the right for VB Towers to manage and operate the Portfolio. 
Your Ground Lease and the Site associated with the Ground Lease are part of the Portfolio. 

As part of the Transaction, Nsigbt will: (i) sublease the Ground Lease to VB Towers or one of its 
affiliates and (ii) leaseback a portion of the Site from VB Towers or one of its affiliates for the 
continued operation and maintenance of antenna facilities on such Site by Nsight or one of its 
affiliates (collectively, the "Transfers"). Nsight Tower Holdings, LLC will remain the lessee under 
the Ground Lease. 

The purpose of this letter is to provide notice of and request your consent to the Transfers. Please 
countersign and return this letter in the enclosed self-addressed envelope. The Transfers and your 
consent thereto will not change the status of your Ground Lease nor any of the tenns, conditions, 
rights or responsibilities set forth therein. If you have any questions, please contact Kendahl 
Voelker, an asset manager at VB Towers, at {561) 406e4097 or kvoelker@verticalbridge.com, or 
myself, at (920) 617-7101 or jim.lienau@cellcom.com. Thank yotr for your cooperation and 
prompt attention to this matter. 

The undersigned consents to the 
Transfers: 

CITY OF SHEBOYGAN 

By. _______________________ _ 

Nmne: ______________ __ 

Title:--------

Dated as of: ------------------

Sincerely, 

Northeast Communications of Wisconsin. 

Incorp~orated . .~ 

B 
~IJlJj,. /&~ y:...L... ________ _ 

Name: James W. Lienau 
Title: Vice President of Technical Services & 
ChiefTechnical Officer 

Nsight Telservices" Celfcom • Nsight Tower 



 
Res. No.     - 15 - 16.  By Alderperson Donohue.  December 7, 2015. 
 

A RESOLUTION clarifying how Human Resources Department procedures approved 
by the Common Council in Res. 88-14-15 will be applied to certain employees 
whose employment are being transferred to Sheboygan County as a result of 
combined dispatch. 

 
 WHEREAS, Resolution No. 88-14-15 established Procedures HR101-2014 and 
HR2015; and 
 
 WHEREAS, those procedures provide for the use of sick time that employees 
were eligible to obtain and bank for future use prior to January 1, 2012; and 
 

WHEREAS, as the result of the City of Sheboygan and Sheboygan County 
combining dispatch centers, nine employees will leave the employ of the City 
and become employees of the County; and 

 
WHEREAS, two of those employees began employment after January 1, 2012, 

and two others are eligible to retire and receive a cash payout or receive a 
credit toward a portion of the cost of post-employment medical insurance 
premiums pursuant to said procedures; and 

 
WHEREAS, with regard to the other five employees, said procedures need 

clarification with regard to the use of the sick bank funds. 
 
NOW, THEREFORE, BE IT RESOLVED:  That the following employees shall retain 

their sick bank hours and shall have said hours paid out at the time of their 
retirement from Sheboygan County in the same manner and in the same amount as 
if they were a continuing city employee in the same circumstances under the 
policies and procedures of the City as they exist on the date of retirement: 

 
Employee Name   Payout Max Hours 50% Payout Value (Current) 
Sarah O’Connor   37.311   $444.00 
Jacqueline Ashburn  572    $6,941.22 
Christine Damkot  209.0453   $2,536.77 
Bobbi Jo Tetzlaff  572    $6,941.22 
Alicia Wimmer   572    $6,721.00 
 



 BE IT FURTHER RESOLVED:  That said payout shall be in a lump sum, may be 
taxable, and shall be accompanied by the issuance of a 1099 Form (or its 
equivalent) as provided for by the Internal Revenue Code. 
 
 
 
                
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the            day of 
                         , 20    . 
 
Dated                           20    .                         , City Clerk 
 
Approved                        20    .                              , Mayor 



R . C . No. - 15 - 16. By LAW AND LICENSING. December 7 , 2015. 

Your Committee to whom was referred , pursuant to R. 0 . No . 182 - 15- 16 by 
the City Clerk , submitting license application for the period ending June 30 , 
2015 and June 30 , 2017 ; recommends that Beverage Operator ' s License 
application #9294 be denied based upon her record of violations related to 
the licensed activity and her record as a repeat law vio l ator. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan , Wisconsin, on the 

day of 20 

Dated ---------------------------- 20 , Ci ty Clerk ----------------------------
Approved ------------------------- 20 __________________________________ , Mayor 





R . C . No . - 15 - 16 . By LAW AND LICENSING . December 7 , 2015 . 

You r Committee to whom was referred R. 0 . No . 182 - 15 - 16 by the City 
Clerk , submitting license application for the period ending June 30 , 2015 and 
June 30 , 2017 ; recommends that Beverage Operator's License application #0935 
be denied based upon her failure to accurately reveal all relevant 
convi ctions on her application and her record of violations related to the 
licensed activity. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan , Wisconsin, on the 

day of 20 

Dated 
---------------------------- 20 ___________________________ , City Clerk 

Approved ------------------------ 20 ----------------------------------' Mayor 



• 



f./ 

R. 0 . No . 15 - 16 . By CITY CLERK . October 19 , 2015 . --------'=--=-----=--=--

Submitting 
December 31 , 

No . Name 

3069 Time and a Hal f LLC 

for the period ending 

City Clerk 

Address 

2518 N. 15th St . - one- day event to be 
Held 11/14/15 to include current 
premise and east side of building from 
fence to corner and SE corner to 
driveway . 

" CLASS g u LIQUOR LI CENSE (June 30 , 20 16) 

No . Name Address 

3159 Big Mikes Sports Bar & Grill 911 Indiana Ave. 

FERMENTED MALT BEVERAGE LICENSE (June 30 , 2016) 

No . Name Address 

3022 Paradigm 1202 N. 8th St . 

CLASS " Cu WINE LICENSE (June 30 , 2016) 

No . Name Address 

3022 Paradigm 1202 N. 8th St . 

BEVERAGE OPERATOR ' S LICENSE (June 30 , 20 17) 

No . Name 

0932 Cortez , Goya Elena 
0927 Heinen , Al lison C. 
9401 Jantz , Crysta l P . 

Address 

1 7 2 5 N . 8th S t . 
1325A N. 11 th St . 

2006 S . 22nd St . 



.,. 



8115 L«::;onard-Froh, Sheryl M. 1605 Blocki Ct. 
0929 Mayr, Cherilyn A. 1913 Wiemann Ave. 

'0931 Riddel~, Erik Scott 2723 N. 12th St. 
0934 Rosa, Emily A. 2226 Wedemeyer St. 
0933 Spettel, Ricky G. (Club) 612 Superior Ave. 
9294 Torres, Monica 1627 s. 12th St. 
0332 Warner, Cheryl L. 1608 Union Ave. 
0935 Yang, Lola 1546 Florida Ave. 

TAXICAB DRIVER LICENSE (NEW) (December 31, 2015) 

No. Name Address 

0926 Jaber, Ali M. 3 3 3 0 s . 11th p 1 . ' # 1 
0928 Matthews, Gregory Allen 4106 Driftwood Ct., #8103 



R. C. No . - 15 - 1 6 . By LAW AND LICENSING . December 7 , 2015. 

At its meeting on November 24 , 2015 , your Committee voted to 
conditionally recommend that the Common Council not r enew the Taxicab Driver 
License No. 9846 held by Celia M. Waraich. 

Ms. Waraich appeared before t he committee to contest the decision not to 
renew her l i cense . A hearing to renew t hat decis i on was he l d on November 24 , 
2015 . 

At the time schedu l ed for the hearing , Ms . Waraich appeared before the 
committee . Lt . William Adams provided information to the committee re l ating 
to the dec i sion to non-renew . 

After hea ring from the parties , the committee f ound the fo l lowing facts: 

1 . Celia M. Waraich has violated statutory or municipal l aws directly 
re l ated to the licensed activity ; to wit : 

Charge 
Excessive Speeding - Ozaukee Co. 

Conviction Date 
02/ 1 3/13 

Speeding (while driving taxi) - Fond duLac Co . 
Speeding (while driving taxi) - Village of Kohler 

08/ 10 /15 
11/04/15 

2 . The two most recent convictions occurred since the prior license 
applicat i on was granted by the council. 

3. These v i o l at ions show that Ms . Waraich is a regular and habitual law 
violator . 

4 . Ms. Waraich , despite being previously warned of the necessity of 
reveal i ng all traffic and misdemeanor convi ctions in the past five 
years , and all felonies in the past ten years , failed to reveal the 2015 
speeding (Fond duLac County) and the 2015 speeding (Village of Kohler) , 
and provided no valid reason to the committee for her failure to do so. 

5. As a result o f the a b ove , the committee finds that renewing Ms. 
Waraich ' s license would not be in the i nterest of p ubl i c safety . 



Based on these findings of facts, your committee recommends that the 
common council uphold the decision to deny renewal of the Taxicab Driver 
License No. 9846 held by Celia M. Waraich. 

Committee 

X HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated -------------------------- 20 --------------------------' City Clerk 

Approved ______________________ _ 20 --------------------------------' Mayor 



CONTRACT FOR 
SALE OF LAND FOR PRIVATE DEVELOPMENT 

BY AND BETWEEN 
CITY OF SHEBOYGAN, WISCONSIN 

AND 
EIGHTH STREET SHEBOYGAN HOUSING CORPORATION 

AGREEMENT, made this [{6- day of Uet~mW 2015, by and between the City 
of Sheboygan, Wisconsin, a municipal corporation of the State of Wisconsin (which, together 
with any successor public body or officer hereafter designated by or pursuant to law, is 
hereinafter called "City"), having its principal offices at 828 Center A venue in the City of 
Sheboygan, Wisconsin, and Eighth Street Sheboygan Housing Corporation, a Wisconsin 
domestic business corporation (hereinafter called "Developer"), having an office fo r the 
transaction of business at 2 Science Court, Madison, WI 53 711; 

RECITALS 

WHEREAS, the City has offered to sell and the Developer is willing to purchase certain 
real property more particularly described in Exhibit "A" annexed hereto and made a part hereof 
(which property as so described is hereinafter called "the Property") and to develop the Property 
by constructing, as determined by Developer, a mixed use building comprised of multifamily and 
retail/commercial space, and all related improvements, such building to be comprised of a certain 
number of floors, as determined by Developer, all at an estimated cost of Ten Million Two 
Hundred Sixty-One Thousand, Five-Hundred Thirty-Six and 00/ 100 Dollars ($10,26 1 ,536.00) 
(hereinafter called " the Project"), in accordance with this Agreement; and 

WHEREAS, the City believes that the development of the Property through construction 
of the Proj ect pursuant to this Agreement, and the fulfillment generally of this Agreement, are in 
the vital and best interests of the City and the health, safety and welfare of its residents. 

NOW, THEREFORE, in consideration of the premises and the mutual obligations of the 
parties hereto, each of them does hereby covenant and agree with the other as follows: 

ARTICLE I. 
SALE: PURCHASE PRICE 

Subject to all the terms, covenants and conditions of this Agreement, the City will sell the 
Property to the Developer for, and the Developer will purchase the Property from the City and 
pay therefor, the total amount of Twenty and 001100 Dollars ($20.00) dollars, hereinafter called 
"Purchase Price," to be paid in cash or by certified check simultaneously with the delivery of the 
deed conveying the Property to the Developer. 

Error! Unknown document property name. 



It is anticipated that the construction schedule for the Project will be carried out as 
follows: 

City Plan Approvals 
(Conditional Use/ Architectural Review) 
Issuance of Building Permits 
Start Construction 
Substantial Completion 

April2016 
May2016 
May 20I6 
May 20I7 

It is anticipated that the Property will be sold and conveyed as follows: 

Sell and Convey Property May 2016 

ARTICLE II. 
CONVEYANCE OF PROPERTY 

SEC. 201. Form of Deed. The City shall convey to the Developer title to the 
Property by warranty deed (the "Deed") in the form attached hereto as Exhibit "B". Such 
conveyance and title shall be subject to the condition subsequent provided for in Section II 04 
hereof, and subject to liens, encumbrances, covenants or restrictions disclosed in the title 
insurance commitment to be provided by the City as set forth in Section 204( d) below; provided, 
however, that Developer has consented to and approved of such liens, encumbrances, covenants 
or restrictions as permitted encumbrances (collectively, "Permitted Liens"). 

Furthermore, both the City and Developer recognize and acknowledge that this Agreement 
expressly provides for certain easements, encumbrances or reservations with respect to the 
Property, which will be continued, or newly created simultaneously with the conveyance of the 
Property from the City to the Developer. The City shall use its best efforts to minimize the 
impact upon Developer's Project of any such easement(s), encumbrance(s), or reservation(s), and 
Developer's obligation to purchase the Property shall be conditioned upon Developer satisfying 
itself of the feasibility and suitability of the Property, subject to such easements, encumbrances, 
or reservations, prior to the date of closing of the purchase of the Property from the City. 

SEC. 202. Time and Place for Delivery of Deed. The closing of the transaction and 
conveyance referred to herein shall occur before May 13, 2016, or on an earlier date selected by 
Developer upon not less than 5 business days' prior written notice to the City, or such other date 
as mutually agreed to by the parties, at the principal office of the City, and the Developer shall 
accept such conveyance and pay the purchase price to the City at such time and place. 

SEC. 203. Recording of Deed. The Developer shall promptly file the Deed for 
recording among the land records of Sheboygan County. The Developer shall pay all costs for so 
recording the Deed. 

SEC. 204. Conditions Precedent to Developer's Obligations. The Developer's 
obligation to conclude the transaction contemplated herein shall be subject to the Developer's 
satisfaction, or waiver thereof, of each of the following conditions on or prior to the date of 
closing: 

2 

Error! Unknown document property name. 



(a) Property Acquisition. Developer determining, after receipt of title, survey and 
the environmental audit and geotechnical reports referenced below, and such 
other information as determined appropriate by Developer, whether it will acquire 
the Property under this Agreement. 

(b) Financing Contingency. Developer obtaining a written loan commitment from a 
lending institution of Developer's choice in an amount and with such terms and 
conditions acceptable to Developer, within Developer's sole discretion, for the 
construction of the Project and any and all Improvements (as defined below) 
related thereto. 

( 1) Evidence of Equity Capital and Bank Mortgage Financing. As promptly as 
possible, but not later than one hundred eighty (180) days after the 
execution of this Agreement, the Developer shall submit to the City 
evidence reasonably satisfactory to the City that the Developer has the 
equity capital and commitments for mortgage financing necessary for the 
timely completion of construction of the Project and the Improvements. 

(2) City Contribution. In order for this Project to occur, the City hereby agrees 
to and shall contribute One Million Four Hundred Fifty-Seven Thousand, 
Six Hundred Seventy-Four and 00/100 Dollars ($1,457,674.00) (the 

. "Developer Incentive Payment") from Tax Increment District No. 16 in 
upfront developer incentive payable within five (5) business days after the 
later of (i) the date that building permits are issued for the applicable 
Improvements and (ii) the date that is 75 days after Developer has satisfied 
the condition described in subsection ( 1) above and closed on the 
acquisition of the Property, or such earlier date as may be agreed upon by 
the City. The amount of the Developer Incentive Payment may be 
reduced if the Minimum Investment (as hereinafter defined) is not met. In 
order for the Developer to receive these funds, the Developer shall provide 
financial documentation to the City to substantiate the remaining gap 
shortfall as evidenced by agreements from lenders and equity investors. 

(3) City Contribution Commitment. The City shall provide Developer and 
Developer's lenders with a written commitment that states that, subject to 
the provisions of subsection (2) above, the City will pay the Developer 
Incentive Payment to Developer. 

(c) Environmental. The City delivering to Developer, within fifteen (15) days after 
execution of this Agreement, all environmental information in the possession of 
the City and/or the City's agents, attorneys, consultants or independent 
contractors, including, but not limited to, any and all environmental Phase I and 
Phase II environmental reports, soil and groundwater test results, correspondence 
with and orders or directives from governmental agencies (e.g. the Environmental 
Protection Agency, the Wisconsin Dept. of Natural Resources and other such 
agencies), case closure letters, remedial action plans and similar information, 

3 
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including, without limitation, a Phase I environmental assessment dated no earlier 
than October 31, 2015 prepared by an environmental consultant reasonably 
satisfactory to Developer (and which provides for certification to or letters of 
reliance to be issued to Developer and its lenders). 

Developer's obligation to conclude this transaction is further contingent upon 
Developer determining, in Developer's sole discretion, not less than twenty (20) 
days prior to the date of closing, that such information does not disclose the 
existence of any recognized environmental conditions or any other environmental 
issues, hazardous conditions, materials or substances located on, in or with respect 
to the Property to which Developer may object. 

For purposes of this Subsection (c), a hazardous material, condition, or substance, 
recognized environmental condition, or any other environmental condition shall 
include, but not be limited to, any condition, material or substance that does not 
comply with federal, state or local environmental laws, rules or regulations, any 
material or condition defined as hazardous within the meaning of such laws, rules 
or regulations, or any condition, material or substance defined as a recognized 
environmental condition as determined by the Standards of the American Society 
for Testing and Materials (ASTM), or the presence of asbestos, underground 
storage tanks, petroleum products or similar substances. 

In the event such information, audits or reports disclose or confirm the presence 
of any hazardous material, condition or substance on, in or with respect to the 
Property, or the existence of any recognized environmental condition or any other 
environmental condition affecting or relating to the Property, Developer may, at 
Developer's sole discretion, 

(1) terminate this Agreement by providing written notice thereof to the City, 
or 

(2) accept the Property "as-is" despite the presence of such hazardous 
material, condition or substance or the existence of such recognized 
environmental condition or other environmental condition. 

(d) Title. The City delivering to Developer, within fifteen (15) days after 
Developer's request therefor, a commitment in favor of Developer for an ALTA 
Form (2006 or its current equivalent form) owner's policy of title insurance (the 
"Title Policy") with respect to the Property, from a title insurance company 
agreed upon by the parties ("Title Company") (the title insurance premium for 
such Title Policy shall be paid by the City). 

Not less than twenty (20) days prior to the date of closing, Developer shall notify 
the City in writing of any unacceptable exceptions which are disclosed in the title 
commitment; in the absence of such notification, such exceptions shall be deemed 
accepted by Developer. The Title Policy shall contain such endorsements required 
by Developer, which endorsements shall be obtained at the Developer's expense. 
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In the event Developer disapproves of any matter pertaining to title, Developer 
may request and the City shall, upon receipt of written request from Developer, 
use its best efforts to correct such defect or disapproved matter and to effectuate 
the same within fifteen (15) days after receipt of such request from Developer. 
During such period that the City is attempting to cure such defect or disapproved 
matter, the time for satisfaction or waiver of the condition pertaining to title shall 
be extended for a commensurate period. Any mortgages, liens or judgments or 
other monetary encumbrances shown on the title commitment will be paid or 
satisfied by the City or with Developer's consent not to be unreasonably withheld, 
insured over by the Title Company on or prior to the date of closing. 

In the event that the City elects to cure, but is unable to satisfy any such defect or 
disapproved matter within such fifteen ( 15) day period, or in the event that the 
City elects not to cure any defect or disapproved matter, Developer may, within 
ten (1 0) days after receipt of written notice from the City that the City has been 
unable to cure or is unwilling to cure: 

(1) terminate this Agreement by providing written notice thereof to the City; 
or 

(2) Developer may take title "as-is" and the closing date shall be extended 
until the date which is five (5) business days after the date of such election 
by Developer. 

(e) Survey. Developer's receipt, within ninety (90) days after execution of this 
Agreement, but no later than February 1, 2016, at the Developer's expense, of a 
current survey of the Property, staked, and made by a surveyor licensed in the 
State of Wisconsin and approved by Developer, showing such detail and criteria 
as determined by Developer, in Developer's sole discretion. Developer shall have 
the right to include any survey objections in its request letter under subsection (d), 
whereupon said survey objections shall be handled under subsection (d) as if a 
title objection and Developer shall have the same rights with respect thereto. 

(f) Governmental Permits, Licenses and Approvals. Developer obtaining prior to 
date of closing, all necessary permits, licenses and approvals from the City, and/or 
any other applicable governmental entity or agency, for the Project and related 
Improvements, as determined by Developer, within Developer's sole discretion. 
The City agrees to cooperate with Developer in the application for any such 
permits, licenses and approvals, including, without limitation, the timely 
provision thereof. 

(g) Utility Connections. Developer obtaining written evidence, at the City's 
expense, that sanitary sewer, storm sewer and potable water mains are located 
adjacent to the Property boundary line. In the event that sewer and water laterals 
are not stubbed off at the mains and located at the Property boundary line, the 
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Developer shall be solely responsible for any and all costs and expenses related to 
bringing such sewer and water laterals to the Property boundary line. 

(h) Soil and Topographic Conditions. The City delivering to Developer, within ten 
( 1 0) days after execution of this Agreement, all information, reports, 
documentation or otherwise in the possession of the City and/or the City's agents, 
attorneys, consultants or independent contractors relating to the soil and 
topographic conditions of the Property. Developer's obligation to conclude this 
transaction is further contingent upon Developer determining, in Developer's sole 
discretion, on or prior to the date of closing, that such information does not 
disclose any soil or topographic conditions that would impair, interfere with or 
negatively impact, as solely determined by Developer, the Project or the 
Improvements ·related thereto. Developer's obligation to conclude this transaction 
is further contingent upon the Developer, at its option and expense, obtaining 
prior to closing: 

( 1) written confirmation from a recognized and qualified soil and engineering 
firm (selected by Developer), that the soil and subsoil conditions of the 
Property are sufficient and suitable, as determined by Developer, in its 
sole discretion, for the Project and the Improvements related thereto, and 

(2) soil borings and soil reports which verify a minimum poundage per square 
foot (psf) of soil bearing capacity, as determined by Developer, 

all of which soil borings, tests, reports and confirmation shall be certified 
to, or otherwise expressly provide that it may be relied upon by, Developer 
and its lenders. 

(i) Citv and Developer Agreements. The City and Developer agreeing upon the 
forms of the Parking Lease, Staging Easement, Greenspace Restriction, Use 
Restriction, and ROFR Agreement (as such terms are hereinafter defined) on or 
before the date that is ninety (90) days after the effective date of this Agreement 
or such later date as may be agreed upon by Developer and the City. 

G) Termination for Failure of a Condition. If any of the above conditions are not 
satisfied within the time frames provided above for such conditions, then 
Developer may (I) terminate this Agreement by providing written notice thereof 
to the City; or (2) waive said condition. 

ARTICLE III. 
TIME FOR COMMENCEMENT AND COMPLETION OF 

IMPROVEMENTS 

The construction of the Project shall be commenced within three (3) months after the date 
of closing of the purchase of the Property by Developer and, except as otherwise provided in this 
Agreement, shall be substantially completed within twelve (12) months after commencement of 
construction, as extended under Section II 07. 
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ARTICLE IV. 
SPECIAL PROVISIONS 

SEC. 401. Minimum Investment. Developer shall utilize the Property by clearing 
the site and constructing the Project and all related improvements, at a minimum investment of 
Ten Million Two Hundred Sixty-One Thousand Five Hundred Thirty- Six and 001100 Dollars 
($10,261,536.00) dollars ("Minimum Investment") as generally reflected on the pro forma 
attached hereto as defined in Exhibit "C" ("Developer's Development Pro-forma"). 

Minimum Investment includes costs for construction of all buildings and other 
improvements on the Property and leasehold improvements and all related development costs, 
lease up expenses and operating reserves included within Developer's Development Pro-forma 
made or incurred by Developer in connection with the Project, on or before stabilization of the 
Project on the Property as required by this Agreement, or such later date as the parties may 
hereafter agree, including, without limitation, any and all costs (remediation costs or otherwise) 
Developer may incur with respect to any environmental contamination, hazardous materials, 
conditions or substances, recognized environmental conditions or any other environmental 
condition, which may exist on, in or with respect to the Property. Upon the request of the City, 
Developer shall provide the City the opportunity to review reasonable evidence of the costs 
incurred by Developer for the Project. 

Any provision of this Agreement to the contrary notwithstanding, the City and Developer 
hereby acknowledge and agree that the failure of Developer to satisfy the Minimum Investment 
requirements by the dates set forth herein shall not constitute a default or breach by Developer 
under this Agreement nor subject Developer to any penalty, liability or remedy available to the 
City hereunder or otherwise available to it at law or in equity, provided that the cause of such 
failure by Developer is unavoidable delay due to (a) acts of God or other matters beyond the 
control of Developer as referenced in Section 1107 below, or (b) environmental contamination, 
hazardous materials, conditions or substances, recognized environmental conditions or any other 
environmental condition, which may exist on, in or with respect to the Property not arising from 
the act or intentional omission of Developer; it being the purpose and intent of this provision that 
in the event of the occurrence or existence of such causes of delay, the time or times for 
satisfying the Minimum Investment requirements set forth herein shall be extended by the 
minimum period required for the completion of all necessary remediation of the Property, or a 
time period commensurate with the period of delay, as the case may be. 

SEC. 402. Guaranteed Real Estate Property Tax Payment. 

(a) Guarantee. The Developer shall guarantee payment of an amount of real estate 
tax. The amount of real estate tax that the Developer and/or its affiliates, as the 
case may be, guarantee would be generated by the Project, regardless of the 
assessed value and mill rate. The total real estate taxes per year from the project 
shall be the following: 

2018 $100,000 
2019 $170,000 
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2020 $170,000 
2021 $170,000 
2022 $170,000 
2023 $170,000 
2024 $175,000 
2025 $175,000 
2026 $175,000 
2027 $175,000 

ARTICLE V. 
PREPARATION OF PROPERTY FOR DEVELOPMENT 

SEC. 501. City Responsibilities. The City shall, without expense to the Developer 
cooperate with the Developer, other authorities, and other agencies, their departments, officers 
and employees, and provide such assistance as may be reasonably requested by the Developer in 
connection with the fulfillment of the Developer's obligations under this Agreement. The City 
hereby represents that the City has complied with all procedures necessary to obtain approval of 
the use of funds from Tax Increment District No. 16, including obtaining all required approvals, 
such as from the joint review board, holding all required public hearings with proper notice and 
including in the notice that a cash grant is included. The City agrees to transmit a copy of this 
Agreement executed by Developer to the joint review board. 

SEC. 502. Developer's Responsibilities. The Developer shall, without expense to 
the City: 

(a) Assist City. Cooperate with the City, other authorities, and other agencies, their 
departments, officers and employees, and provide such assistance as may be 
reasonably requested by the City in connection with the fulfillment of the City's 
obligations under this Agreement. 

(b) Conduct Studies. Prior to closing on the purchase of the Property from the City, 
conduct sufficient market, architectural and engineering studies, soils analyses, 
environmental assessments and any other investigations deemed necessary by the 
Developer to satisfy Developer of the feasibility and suitability of the Property to 
the Project. 

ARTICLE VI. 
RIGHTS OF ACCESS TO PROPERTY 

SEC. 601. Right of Entry for Utility Service. The City reserves for itself, and any 
public utility company, as may be appropriate, the unqualified right to enter upon the Property at 
all reasonable times for the purpose of reconstructing, maintaining, repairing, or servicing the 
public utilities located within the Property boundary lines as expressly provided for and in 
accordance with the easements that are Permitted Liens hereunder. 
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SEC. 602. Developer Not to Construct Over Utility Easements. The Developer 
shall not construct any building or other structure or improvement on, over, or within the 
boundary lines of any easement for public utilities that are Permitted Liens, unless such 
construction is provided for in such easement or has been approved by the City, which approval 
shall not be unreasonably withheld, conditioned or delayed, and unless Developer indemnifies 
and agrees to hold harmless the City and any public utility company as may be appropriate from 
all loss or damage to property or injury to persons arising from such construction by Developer 
within such easement. 

SEC. 603. Access to Property. Prior to the conveyance of the Property by the City 
to the Developer, the City shall permit representatives of the Developer to have access to the 
Property, at all reasonable times for the purpose of obtaining data and conducting inspections, 
assessments, studies, and various tests, concerning the Property necessary to evaluate the 
Property and carry out this Agreement, which inspections shall be undertaken at the Developer's 
own risk. After the conveyance of the Property by the City to the Developer, the Developer shall 
permit the representatives of the City access to the Property, at all reasonable times and upon 
reasonable notice, to the extent the City deems such access necessary for the purposes of this 
Agreement including, but not limited to, inspection of all work being performed in connection 
with the construction of the Improvements, which inspections shall be undertaken at the City's 
own risk. No compensation shall be payable nor shall any charge be made in any form by any 
party for the access provided for in this section. 

ARTICLE VII. 
CONSTRUCTIONS PLANS; CONSTRUCTION OF IMPROVEMENTS; 

CERTIFICATE OF COMPLETION 

SEC. 701. Plans for Construction of Improvements. Plans and specifications with 
respect to the development of the Property and the construction of Improvements thereon shall 
be in material conformity with this Agreement, and all applicable federal, state and local laws 
and regulations. By April 30, 2016, Developer shall submit to the City, for approval by the City, 
plans, drawings, specifications and related documents, and the proposed construction schedule 
(which plans, drawings, specifications, related documents and progress schedule, together with 
any and all changes therein that may thereafter be made and submitted to the City as herein 
provided are, except as otherwise clearly indicated by the context, hereinafter collectively called 
"Construction Plans"), with respect to the Improvements to be constructed by the Developer on 
the Property, in sufficient completeness and detail to show that such Improvements and 
construction thereof will be materially in accordance with the provisions of this Agreement. 

The City shall, if the Construction Plans originally submitted materially conform to the 
provisions of this Agreement, approve in writing such Construction Plans and no further filing 
by the Developer or approval by the City thereof shall be required, except with respect to any 
material change that would require approval of the City under its conditional use permit process 
through the City Plan Commission and architectural review by the Architectural Review Board. 
Such Construction Plans shall, in any event, be deemed approved unless rejection thereof in 
writing by the City, in whole or in part, setting forth in detail the reasons therefor, shall be made 
within seven (7) days after the date of their receipt by the City. 
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If the City so rejects the Construction Plans in whole or in part as not being in material 
conformity with this Agreement, the Developer shall submit new or corrected Construction Plans 
which are in material conformity with this Agreement within thirty (30) days after written 
notification to the Developer of the rejection. The provisions of this Section relating to approval, 
rejection and resubmission of corrected Construction Plans hereinabove provided with respect to 
the original Construction Plans shall continue to apply until the Construction Plans have been 
approved by the City, which approval shall not be unreasonably withheld, conditioned, or 
delayed, provided, that in any event the Developer shall submit Construction Plans which are in 
material conformity with the requirements of this Agreement, as determined by the City, no later 
than ninety (90) days after the date the Developer receives written notice from the City of the 
City's first rejection of the original Construction Plans submitted to it by the Developer. 

All work with respect to the Improvements to be constructed or provided by the 
Developer on the Property shall be in material conformity with the Construction Plans as 
approved by the City. The term "Improvements," as used in this Agreement, shall be deemed to 
have reference to the Improvements as provided and specified in the Construction Plans as 
approved. 

Upon approval of the Construction Plans by the City, Developer intends to promptly 
submit the Construction Plans to the appropriate agency of the State of Wisconsin (the "State") 
for approval as required in order to obtain a building permit. If the Construction Plans have not 
been approved by both the City and the State on or before May 13, 2016, the date for closing 
shall be extended until the second business day after such Construction Plans have been so 
approved and any such delay in approvals beyond May 13, 2016, shall qualify as an extension 
under Section 1107 hereof. 

SEC. 702. Changes in Construction Plans. If the Developer desires to make any 
material change in the Construction Plans after their approval by the City that would require 
approval of the City under its conditional use permit process through the City Plan Commission 
or architectural review by the Architectural Review Board, the Developer shall submit the 
proposed change to the City for its approval under either or both of those processes, as 
applicable .. If the Construction Plans, as modified by the proposed change, materially conform to 
the requirements of Section 701 hereof with respect to such previously approved Constructions 
Plans, the City shall approve the proposed change and notify the Developer in writing of its 
approval, which approval shall not be unreasonably withheld, conditioned, or delayed. Such 
change in the Construction Plans shall, in any event, be deemed approved by the City unless 
rejection thereof, in whole or in part, by written notice thereof by the City to the Developer, 
setting forth in detail the reasons therefor, shall be made within thirty (30) days after the date of 
the City's receipt of notice of such change. 

SEC. 703. Aoorovals of Construction Plans and Evidence of Financing as 
Conditions Precedent to Conveyance. The submission of Construction Plans and their 
approval by the City and the State as provided in Section 701 hereof, and the submission of 
satisfactory evidence of equity capital and commitments for mortgage financing as provided in 
Section 204 hereof, are conditions precedent to the obligations of the Developer to purchase the 
Property and the City to convey the Property to the Developer. 
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SEC. 704. Progress Reports. Subsequent to conveyance of the Property, or any part 
thereof, to the Developer, and until construction of the Improvements has been completed, the 
Developer shall make reports, in such detail and at such times as may reasonably be requested by 
the City, as to the actual progress of the Developer with respect to such construction. 

ARTICLE VIII. 
RESTRICTIONS UPON USE OF PROPERTY 

SEC. 801. Restrictions on Use. The Developer agrees for itself, and its successors 
and assigns, and every successor in interest to the Property, or any part thereof, and the Deed 
shall contain covenants on the part of the Developer for itself, and such successors and assigns, 
that the Developer, and such successors and assigns, shall: 

(a) devote the Property to, and only to and in accordance with, the uses specified in 
this Agreement, i.e. mixed use residential and commercial and appurtenant uses, 
for a period of not less than twenty-seven (27) years from date of Completion of 
the Project (as hereinafter defined); and 

(b) not discriminate upon the basis of race, color, creed, sex, religion, ancestry, 
disability, sexual orientation, marital status, family status, lawful source of 
income, age or national origin in the sale, lease or rental or in the use or 
occupancy of the Property or any improvements erected or to be erected thereon, 
or any part thereof. 

SEC. 802. Covenants; Binding Upon Successors in Interest; Period of Duration. 
It is intended and agreed, and the Deed shall so expressly provide, that the agreements and 
covenants provided in Section 801 hereof shall be covenants running with the land and that they 
shall, in any event, and without regard to technical classification or designation, legal or 
otherwise, and except only as otherwise specifically provided in this Agreement, be binding, to 
the fullest extent permitted by law and equity, for the benefit and in favor of, and enforceable by, 
the City against the Developer and every successor in interest to the Property, or any part thereof 
or any interest therein, and any party in possession or occupancy of the Property or any part 
thereof. 

SEC. 803. City Rights to Enforce. In amplification, and not in restriction of, the 
provisions of the preceding section, it is intended and agreed that the City shall be deemed a 
beneficiary of the agreements and covenants provided in Section 80 1 hereof, for and in its own 
right and also for the purposes of protecting the interests of the community and other parties, 
public or private, in whose favor or for whose benefit such agreements and covenants have been 
provided to the City. Such agreements and covenants shall (and the Deed shall so state) run in 
favor of the City for the entire period during which such agreements and covenants shall be in 
force and effect, without regard to whether the City has at any time been, remains, or is an owner 
of any land or interest therein to or in favor of which such agreements and covenants relate. The 
City shall have the right, in the event of any material breach of any such agreement or covenant, 
to exercise all the rights and remedies, and to maintain any actions or suits at law or in equity or 
other proper proceedings to enforce the curing of such breach of agreement or covenant, to 
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which it or any other beneficiaries of such agreement or covenant may be entitled. The City 
shall also have the right to release, terminate, modify or amend such agreements and covenants. 

ARTICLE IX. 
PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER 

SEC. 901. Representations as to Development. The Developer represents and 
agrees that its purchase of the Property, and its other undertakings pursuant to this Agreement 
are, and will be used, for the purpose of development of the Property and not for speculation in 
land holding. The Developer further recognizes that, in view of: 

(a) the importance of the development of the Property to the general welfare of the 
community; and 

(b) the below market purchase price that has been made available by the City for the 
purpose of making such development possible; 

the qualifications and identity of the Developer are of particular concern to the community and 
the City. The Developer further recognizes that it is because of such qualifications and identity 
that the City is entering into this Agreement with the Developer and, in so doing, is further 
willing to accept and rely on the obligations of the Developer for the faithful performance of all 
undertakings and covenants hereby by it to be performed without requiring in addition a surety 
bond or similar undertaking for such performance of all undertakings and covenants in this 
Agreement. 

SEC. 902. Prohibition Against Transfer of Ownership Interests. For the 
foregoing reasons, the Developer represents and agrees for itself, its members, and any successor 
in interest of itself and its members, respectively, that, unless otherwise approved by the City in 
writing, prior to Completion of the Project as certified by the City: 

(a) Michael L. Morey and/or his spouse and/or his descendants (collectively, 
"Morey") shall own directly or indirectly not less than 51% of the ownership 
interests in Developer, unless otherwise consented to by the City, which consent 
shall not be unreasonably withheld, conditioned or delayed); and 

(b) The identity of the other shareholders or holders of ownership interests in 
Developer that are not included within the term "Morey" ("Independent Owners") 
shall be disclosed to the City; provided, however, that if the Independent Owners 
do not own individually more than 5% of the Developer and do not own in the 
aggregate more than 30% of the Developer, Developer shall not be required to 
disclose any such information and said Independent Owners may freely transfer 
shares or other ownership interests in Developer; 

With respect to this provision, the Developer and the parties signing this Agreement on 
behalf of the Developer represent that they have the authority of all of its existing shareholders to 
agree to this provision on their behalf and to bind them with respect thereto. 
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SEC. 903. Prohibition Against Transfer of Property and Assignment of 
Agreement. For the foregoing reasons the Developer represents and agrees for itself that: 

(a) Except only by way of security for, and only for, 

( 1) the purpose of obtaining financing necessary to enable the Developer or 
any successor in interest to the Property, or any part thereof, to perfonn its 
obligations with respect to constructing the Project under this Agreement, 
and 

(2) any other purpose or as otherwise authorized by this Agreement, 

the Developer (except as so authorized) has not made or created, and that it will 
not, prior to the Completion of the Project, make or create, or suffer to be made or 
created, any total or partial sale, assignment, conveyance, or lease, or any trust or 
power, or transfer in any other mode or fonn of or with respect to this Agreement 
or the Property, or any part thereof or any interest therein, or any contract or 
agreement to do any of the same, without the prior written approval of the City, 
which approval shall not be unreasonably withheld, conditioned or delayed. 

(b) The City shall be entitled to require, except as otherwise provided in this 
Agreement, as conditions to any such approval, that: 

( 1) Any proposed transferee shall have the qualifications and financial 
responsibility, as reasonably detennined by the City, necessary and 
adequate to fulfill the obligations undertaken in this Agreement by the 
Developer (or, in the event the transfer is of or relates to part of the 
Property, such obligations to the extent that they relate to such part). 

(2) Any proposed transferee, by instrument in writing reasonably satisfactory 
to the City and in fonn recordable among the land records shall and 
expressly for the benefit of the City, have expressly assumed all of the 
obligations of the Developer under this Agreement and agreed to be 
subject to all the conditions and restrictions to which the Developer is 
subject (or, in the event the transfer is of or relates to part of the Property, 
such obligations, conditions and restrictions to the extent that they relate to 
such part). Provided, that the fact that any transferee of, or any other 
successor in interest whatsoever to, the Property, or any part thereof, shall, 
whatever the reason, not have assumed such obligations or so agreed, shall 
not (unless and only to the extent otherwise specifically provided in this 
Agreement or agreed to in writing by the City) relieve or except such 
transferee or successor of or from such obligations, conditions or 
restrictions, or deprive or limit the City of or with respect to any rights or 
remedies or controls with respect to the Property or the construction of the 
Improvements; it being the intent of this, together with other provisions of 
this Agreement, that (to the fullest extent pennitted by law and equity and 
excepting only in the manner and to the extent specifically provided 
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otherwise in this Agreement) no transfer of, or change with respect to, 
ownership in the Property or any part thereof, or any interest therein, 
however consummated or occurring, and whether voluntary or 
involuntary, shall operate, legally or practically, to deprive or limit the 
City of or with respect to any rights or remedies or controls provided in or 
resulting from this Agreement with respect to the Property and the 
construction of the Improvements that the City would have had, had there 
been no such transfer or change. 

(3) There shall be submitted to the City for review all instruments and other 
legal documents effecting the transfer; and if approved by the City, which 
approval shall not be unreasonably withheld, conditioned, or delayed, its 
approval shall be indicated to the Developer in writing. 

In the event, the transferee satisfies the conditions set forth in Subsections (b)(l)-(3) above, and 
City approves the sale, assignment, conveyance, lease or transfer to the transferee, then any and 
all obligations under this Agreement shall be transferred to the transferee and the Developer shall 
be released from any and all obligations under this Agreement. Notwithstanding anything 
contained in this Section 903 or this Agreement to the contrary, Developer, prior to Completion 
of the Project, shall have the right to enter into agreements with third parties for (i) the pre­
leasing or leasing of any apartments and/or retail/commercial space which are part of the Project 
and (ii) easements, rights of way and licenses entered into in the ordinary course of construction, 
and such third parties (and the agreements entered into by Developer with them) shall not be 
subject to any approval by the City. 

"Completion of the Project" shall mean the issuance of a certificate of occupancy (with or 
without conditions) for the Project and a certificate of substantial completion by the architect for 
the Project. 

SEC. 904. Information as to Members. In order to assist in the effectuation of the 
purposes of this Article IX, the Developer agrees that during the period between execution of this 
Agreement and Completion of the Project: 

(a) the Developer will promptly notify the City of any and all changes whatsoever in 
the ownership of the Developer, legal or beneficial, or of any other act or 
transaction, involving or resulting in any change in more than 49% of the 
ownership of Developer, or with respect to the identity of the parties in control of 
the Developer which it or any of its members have been notified or otherwise 
have knowledge or information; and 

(b) the Developer shall, at such time or times as the City may request, furnish the 
City with a complete statement, subscribed and sworn to by the authorized or 
managing officers or shareholders of the Developer that Morey remains the direct 
or indirect owners of not less than 51% of the shares of or other membership 
interests in, and has direct or interest management control of, the Developer or 
other ownership or control approved by the City and that no Independent Owner 
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of Developer owns more than 5% and that all Independent Owners, in the 
aggregate, do not own more than 30% of Developer. 

SEC. 905. Citv Transfers. The City shall not transfer, assign, encumber or 
otherwise convey any or all of its rights, obligations or interests under this Agreement except to a 
redevelopment authority of the City or another agency or authority of the City and then only after 
prior written notice to the Developer. 

ARTICLE X. 
MORTGAGE FINANCING; RIGHTS OF MORTGAGEES 

SEC. 1001. Limitation Upon Encumbrance of Propertv. Prior to the Completion of 
the Project, neither the Developer nor any successor in interest to the Property or any part thereof 
shall engage in any financing or any other transaction creating any mortgage or other 
encumbrance or lien upon the Property, whether by express agreement or operation of law, or 
suffer any encumbrance or lien to be made on or attach to the Property, except for: 

(a) the purposes of obtaining funds, but only to the extent necessary for acquisition, 
construction and development and operation of the Project; 

(b) construction liens being contested by Developer in good faith; 

(c) liens for taxes and other government charges not yet due and payable; 

(d) easements, rights of way, and licenses granted in the ordinary course of 
construction by the Developer to the City; and 

(e) other mortgages, encumbrances or liens consented to in writing by the City. 

Except for the financing, mortgage, encumbrances or liens permitted above, the 
Developer (or successor in interest) shall notify the City in advance of any financing, secured by 
mortgage or other similar lien instrument, it proposes to enter into with respect to the Property, 
or any part thereof, and the City shall not unreasonably withhold its consent to same. In any 
event, Developer shall promptly notify the City of any such encumbrance or lien that has been 
created on or attached to the Property and not dismissed within 90 days thereafter, whether by 
voluntary act of the Developer or otherwise. 

SEC. 1002. Mortgagee Not Obligated to Construct. Notwithstanding any of the 
provisions of this Agreement, including but not limited to those which are or are intended to be 
covenants running with the land, the holder of any mortgage authorized by this Agreement 
("Mortgagee") shall have the rights and benefits set forth in this Article X. The term 
"Mortgagee" shall include the Mortgagee and any affiliate of said Mortgagee who obtains title to 
the Property or any part thereof as a result of foreclosure proceedings, or action in lieu thereof), 
but not including: 

(a) any other party who is not an affiliate of Mortgagee and thereafter obtains title to 
the Property or such part from or through Mortgagee or its affiliate; or 
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(b) any other purchaser at foreclosure sale other than the Mortgagee or its affiliate. 

The Mortgagee or its affiliate, as applicable, shall in no way be obligated by the provisions of 
this Agreement to construct or complete the Project or to guarantee such construction or 
completion; nor shall any covenant or any other provision in the Deed be construed to so obligate 
such Mortgagee or its affiliate. Provided, that nothing in this section or any other section or 
provision of this Agreement shall be deemed or construed to permit or authorize any such 
Mortgagee or its affiliate to devote the Property or any part thereof to any uses, or to construct 
any improvements thereon, other than those uses or Improvements provided or permitted in this 
Agreement. 

SEC. 1003. Copy of Notice of Default to Mortgagee. Whenever the City shall 
deliver any notice or demand to the Developer with respect to any breach or default by the 
Developer in its obligations under this Agreement, the City shall at the same time forward a copy 
of such notice or demand to each holder of any mortgage authorized by this Agreement at the 
last address of such holder shown in the records of the City. 

SEC. 1004. Mort2a2ee's Option to Cure Defaults. After any breach or default 
referred to in Section 1003 hereof, each such holder shall (insofar as the rights of the City are 
concerned) have the right, at its option, to cure or remedy such breach or default and to add the 
cost thereof to the mortgage debt and the lien of its mortgage. Provided, that if the breach or 
default is with respect to construction of the Project, nothing contained in this section or any 
other section of this Agreement shall be deemed to permit or authorize such holder, either before 
or after foreclosure or action in lieu thereof, to undertake or continue the construction or 
completion of the Project (beyond the extent necessary to conserve or protect improvements or 
construction already made) without first having expressly assumed the obligation to the City, by 
written assumption agreement reasonably satisfactory to the City, to complete, in the manner 
provided in this Agreement, the Project on the Property or the part thereof to which the lien or 
title of such holder relates. 

SEC. 1005. City's Option to Pay Mortgage Debt or Purchase Property. In any 
case, where, subsequent to default or breach by the Developer (or successor in interest) under 
this Agreement, the holder of any mortgage on the Property: 

(a) has, but does not exercise, the option to construct or complete the Project relating 
to the Property, and such failure continues for a period of sixty (60) days after the 
holder has been notified or informed of the default or breach and taken possession 
of or had a receiver appointed for the Project; or 

(b) undertakes construction or completion of the Project but does not complete such 
construction within the period as agreed upon by the City and such holder (which 
period shall in any event be at least as long as the period prescribed for such 
construction or completion in this Agreement as extended by the reasons under 
Section 11 07 below and by the number of days between notice of default and the 
taking of possession or the appointment of a receiver by such holder of such 
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Project or applicable part thereof), and such default shall not have been cured 
within ninety (90) days after written demand by the City so to do, 

the City shall (and, provided mortgage holder is in agreement therewith, every mortgage 
instrument made prior to Completion of the Project with respect to the Property by the Developer 
or successor in interest shall so provide) have the option of paying to the holder the full amount 
of the remaining mortgage debt and securing an assignment of the mortgage and the debt secured 
thereby or, in the event ownership of the Property (or part thereof) has vested in such holder by 
way of foreclosure or action in lieu thereof, the City shall be entitled, at its option, to a 
conveyance to it of the Property or part thereof(as the case may be) upon payment to such holder 
of an amount equal to the sum of: 

( 1) the mortgage debt at the time of foreclosure or action in lieu thereof (less 
all appropriate credits, including those resulting from collection and 
application of rentals and other income received during foreclosure 
proceedings); 

(2) all expenses with respect to the foreclosure; 

(3) the net expense, if any (exclusive of general overhead), incurred by such 
holder in and as a direct result of the subsequent management of the 
Property; 

(4) the costs of any improvements made by such holder; 

(5) an amount equivalent to the interest that would have accrued on the 
aggregate of such amounts had all such amounts become part of the 
mortgage debt and such debt had continued in existence; and 

(6) any and all other amounts due to such holder from Developer secured by a 
mortgage on the Property. 

SEC. 1006. Citv's Option to Cure Mortgage Default. In the event of a default or 
breach prior to the Completion of the Project by the Developer, or any successor in interest, in or 
of any of its material obligations under, and to the holder of, any mortgage or other instrument 
creating an encumbrance or lien upon the Property or part thereof, the City may at its option cure 
such default or breach, in which case the City shall be entitled upon thirty days prior written 
notice to Developer, in addition to and without limitation upon any other rights or remedies to 
which it shall be entitled by this Agreement, operation of law, or otherwise, to reimbursement 
from the Developer or successor in interest of all costs and expenses incurred by the City in 
curing such default or breach and to a lien upon the Property (or the part thereof to which the 
encumbrance or lien relates) for such reimbursement, and shall be subject and subordinate 
always to the lien of (including any lien contemplated, because of advances yet to be made, by) 
any then existing mortgages on the Property authorized by this Agreement. 

SEC. 1007. Mortgage and Holder. For the purposes of this Agreement: The term 
"mortgage" shall include deeds of trust or other instrument creating an encumbrance or lien upon 
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the Property, or any part thereof, as security for a loan. The term "holder" in reference to a 
mortgage shall include any insurer or guarantor of any obligation or condition secured by such 
mortgage or deeds of trust. 

ARTICLE XI. 
REMEDIES 

SEC. 1101. In General. Except as otherwise provided in this Agreement, in the event 
of any default in or breach of this Agreement, or any of its terms or conditions, by either party 
hereto, or any successor to such party, such party (or successor) shall, upon written notice from 
the other, proceed immediately to cure or remedy such default or breach and, in any event, 
within sixty (60) days after receipt of such notice, provided if such default cannot reasonably be 
cured within such 60 day period, then such longer period of time as may be reasonably necessary 
for such cure, but not to exceed ninety (90) days unless the City consents from time to time to an 
additional extension, which consent shall not be unreasonably withheld, conditioned or delayed. 
In case such action is not taken or not diligently pursued, or the default or breach shall not be 
cured or remedied within a reasonable time, the aggrieved party may institute such proceedings 
as may be necessary or desirable in its opinion to cure and remedy such default or breach 
including, but not limited to, proceedings to compel specific performance by the party in default 
or breach of its obligations. 

SEC. 1102. Termination by Developer Prior to Conveyance. In the event that: 

(a) the City does not tender conveyance of the Property, or possession thereof, in the 
manner and condition provided in this Agreement, and any such failure shall not 
be cured within thirty (30) days after the date of written demand by the 
Developer; or 

(b) the Developer shall, after preparation of Construction Plans satisfactory to the 
City, furnish evidence reasonably satisfactory to the City that Developer has been 
unable, after and despite diligent effort for a period of sixty ( 60) days after 
approval by the City of the Construction Plans, to obtain mortgage financing for 
the construction of the Project on a basis and on terms that are satisfactory to 
Developer; or 

(c) the Developer is unable to satisfy (and otherwise has not waived), any of the 
conditions precedent contained in this Agreement; 

then this Agreement shall, at the option of the Developer, be terminated by written notice thereof 
to the City and neither the City nor the Developer shall have any further rights against or liability 
to the other under this Agreement. Each of Developer and the City mutually acknowledge and 
agree that the Independent Consideration represents good and valuable consideration for this 
Agreement and, accordingly, each party hereto waives any and all claims or defenses to 
enforceability of this Agreement in any way predicated upon the broad discretion afforded 
Developer in evaluating the satisfaction of conditions precedent to Developer's performance. 
For purposes hereof, the term "Independent Consideration" means the costs and expenses that 
have been and will be incurred by Developer in investigating the Property, designing the Project, 
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negotiating this Agreement, negotiating with lenders, and other costs and expenses incurred by 
Developer in determining the feasibility of the Project. 

SEC. 1103. Termination by City Prior to Conveyance. In the event that: 

(a) prior to conveyance of the Property to the Developer and except as otherwise 
permitted under this Agreement, 

( 1) the Developer (or any successor in interest) assigns or attempts to assign 
this Agreement or any rights therein or in the Property in breach of this 
Agreement without the consent of the City as herein provided; or 

(2) there is any change in the ownership or control of the Developer that is 
prohibited hereunder; or 

(b) the Developer does not submit Construction Plans, as required by this Agreement, 
or (except as excused under subdivision (b) of Section 1102 hereof) evidence that 
it has the necessary equity capital and mortgage financing, in reasonably 
satisfactory forms and in the manner and by the dates respectively provided in this 
Agreement therefor within 30 days after written notice from the City of such 
failure and demand for cure; or 

(c) the Developer does not pay the Purchase Price and take title to the Property upon 
tender of conveyance by the City pursuant to and in compliance with this 
Agreement, and if any such default or failure shall not be cured within thirty (30) 
days after the date of written demand by the City; 

then this Agreement, and any rights of the Developer, or any assignee or transferee, in this 
Agreement, or arising therefrom with respect to the City or the Property shall, at the option of the 
City, be terminated by the City by written notice thereof to the Developer, in which event, 
neither the Developer (or assignee or transferee) nor the City shall have any further rights against 
or liability to the other under this Agreement. 

SEC. 1104. Revesting Title in City Upon Happening of Event Subsequent to 
Conveyance to Developer. In the event that subsequent to conveyance of the Property or any 
part thereof to the Developer and prior to Completion of the Project: 

(a) the Developer (or successor in interest) shall materially default in or materially 
violate its obligations with respect to the construction of the Project (including the 
nature and the dates for the beginning and completion thereof) and the required 
Minimum Investment, or shall abandon or substantially suspend construction 
work (except for any abandonment or suspension that is the result of any events 
which are beyond the control of Developer), and any such default, violation, 
abandonment or suspension shall not be cured, ended or remedied within three (3) 
months (six ( 6) months if the default is with respect to the date for Completion of 
the Project) after written demand by the City so to do; or 
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(b) the Developer (or successor in interest) (i) shall fail to pay real estate taxes or 
assessments on the Property or any part thereof when due, or (ii) shall place 
thereon any encumbrance or lien unauthorized by this Agreement, or shall suffer 
any levy or attachment to be made, or any construction, materialmen's or 
mechanics' lien (not being contested in good faith), or any other unauthorized 
material encumbrance or material lien to attach, which lien, encumbrance, levy or 
attachment would reasonably be expected to have a material adverse effect on the 
Completion of the Project; and such taxes or assessments shall not have been 
paid, or the encumbrance, levy, attachment or lien removed or discharged or 
provision reasonably satisfactory to the City made for such payment, removal or 
discharge, within 

(1) ninety (90) days after written demand by the City so to do, provided that if 
such cure is capable of being made, then such longer period of time as 
may be reasonably necessary to effectuate such cure; or 

(2) the applicable time period provided under any applicable State or local 
law, rule or regulation, whichever is longer; or 

(c) there is, in material violation of this Agreement, any transfer of the Property or 
any part thereof, and such material violation shall not be cured within ninety (90) 
days after written demand by the City to the Developer, as such ninety (90) day 
period is extended from time to time to allow for the cure of any such violation 
with the consent of the City, which consent shall not be unreasonably withheld, 
conditioned or delayed; 

then the City shall have the right upon not less than thirty (30) days prior written notice to 
Developer of its intent to do so, to re-enter and take possession of the Property and to terminate 
(and revest in the City) the estate conveyed by the Deed to the Developer, it being the intent of 
this provision, together with other provisions of this Agreement, that the conveyance of the 
Property to the Developer shall be made upon, and that the Deed shall contain, a condition 
subsequent to the effect that in the event of any default, failure, violation or other action or 
inaction by the Developer specified in subdivisions (a), (b) and (c) of this Section 1104, failure 
on the part of the Developer to remedy, end or abrogate such default, failure, violation or other 
action or inaction, within the period and in the manner stated in such subdivisions, the City at its 
option may declare a termination in favor of the City of the title, and of all the rights and 
interests in and to the Property conveyed by the Deed to the Developer, and that such title and all 
rights and jnterests of the Developer, and any assigns or successors in interest to and in the 
Property, shall revert to the City. Provided, that such condition subsequent and any revesting of 
title as a result thereof in the City shall always be subject to and limited by, and shall not defeat, 
render invalid or limit in any way, the lien of any mortgage authorized by this Agreement and 
any rights or interests provided in this Agreement for the protection of the holders of such 
mortgages. 

SEC. 1105. Resale of Reacquired Property; Disposition of Proceeds. Upon the 
revesting in the City of title to the Property or any part thereof as provided in Section 1104, the 
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City shall, pursuant to its responsibilities under State law, use its best efforts to resell the 
Property or part thereof (subject to such mortgage liens and leasehold interests as in Section 
11 04 set forth and provided) as soon as possible and in a reasonably commercial manner as to a 
qualified and responsible party or parties (as reasonably determined by the City) who will 
assume the obligation of making or completing the Improvements or such other improvements in 
their stead as shall be reasonably satisfactory to the City, provided that the mortgage liens shall 
be fully paid and satisfied prior to or upon such resale. Upon such resale of the Property, the 
proceeds thereof shall be applied: 

(a) First, to reimburse the City for all reasonable costs and expenses incurred by the 
City, including, but not limited to, reasonable salaries of personnel, in connection 
with the recapture, management and resale of the Property or any part thereof (but 
less any income derived by the City from the Property or any part thereof in 
connection with such management); all taxes, assessments and water and sewer 
charges with respect to the Property or any part thereof (unless the Property is 
exempt from taxation or assessment or such charges during the period of 
ownership thereof by the City); and then any other encumbrances or liens existing 
on the Property or part thereof at the time of revesting of title thereto in the City 
or to discharge or prevent from attaching or being made any subsequent 
encumbrances or liens due to obligations, defaults or acts of the Developer, its 
successors or transferees; any reasonable expenditures made or obligations 
incurred with respect to the making or completion of the Improvements or any 
part thereof on the Property or part thereof; and any amounts otherwise owing the 
City by the Developer and its successors or transferee; and 

(b) Second, to reimburse the Developer, its successor or transferee, up to the amount 
equal to the sum of the purchase price paid by it for the Property and the cash 
actually invested by it in making any of the Improvements on the Property, 
including, without limitation, any reasonable financing costs and other costs, 
expenses incurred and paid by Developer with respect to the Property and the 
Project, as well as any payments made by Developer to its lenders who provided 
financing for the Project. Any balance remaining after such reimbursements shall 
be retained by the City. 

SEC. 1106. Other Rights and Remedies of Citv; No Waiver by Delay. The City 
shall have the right to institute such actions or proceedings as it may deem desirable for 
effectuating the purposes of this Article XI, including also the right to execute and record or file 
among the public land records in the office in which the Deed is recorded a written declaration of 
the termination of all the right, title and interest of the Developer and its successors in interest 
and assigns in the Property, and the revesting of title thereto in the City. Provided, that any delay 
by the City in instituting or prosecuting any such actions or proceedings or otherwise asserting 
its rights under this Article XI shall not operate as a waiver of such rights or to deprive it of or 
limit such rights in any way (it being the intent of this provision that the City should not be 
constrained (so as to avoid the risk of being deprived of or limited in the exercise of the remedy 
provided in this section because of concepts of waiver, laches or otherwise) to exercise such 
remedy at a time when it may still hope otherwise to resolve the problems created by the default 
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involved); nor shall any waiver in fact made by the City with respect to any specific default by 
the Developer under this section be considered or treated as a waiver of the rights of the City 
with respect to any other defaults by the Developer under this section or with respect to the 
particular default except to the extent specifically waived in writing. 

SEC. 1107. Enforced Delay in Performance for Causes Beyond Control of Party. 
For the purposes of any of the provisions of this Agreement, neither the City nor the Developer, 
as the case may be, nor any successor in interest, shall be considered in breach of, or default in, 
its obligations with respect to the preparation of the Property for development, or the beginning 
and completion of construction of the Project, or progress in respect thereto, in the event of 
enforced delay in the performance of such obligations due to reasonably unforeseeable causes 
beyond its control and without its fault or negligence including, but not restricted to, acts of God, 
acts of the public enemy, acts of the Federal Government, or any other governmental 
instrumentality or agency, acts of the other party, fires, floods, epidemics, quarantine restrictions, 
strikes, freight embargoes, unavailability of materials, unusually severe weather, delays by utility 
companies, delays in issuance of permits, consents or authorizations by any governmental 
instrumentality or agency, or delays of contractors, subcontractors or materialmen due to any of 
the foregoing causes; it being the purpose and intent of this provision that in the event of the 
occurrence of any such enforced delay, the time or times for performance of the obligations of 
the City with respect to the preparation of the Property for development or of the Developer with 
respect to construction of the Project, or progress in respect thereto, as the case may be, shall be 
extended for the period of the enforced delay. Provided, that the party seeking the benefit of the 
provisions of this section shall, within ten (10) business days after the beginning of any such 
enforced delay, have first notified the other party thereof in writing, and of the cause or causes 
thereof, and requested an extension for the period of the enforced delay. 

SEC. 1108. Rights and Remedies Cumulative. The rights and remedies of the 
parties to this Agreement, whether provided by law or by this Agreement, shall be cumulative, 
and the exercise by either party of any one or more of such remedies shall not preclude the 
exercise by it, at the same or different times, of any other such remedies for the same default or 
breach or any of its remedies for any other default or breach by the other party. No waiver made 
by either such party with respect to the performance, or manner or time thereof, or any obligation 
of the other party or any condition to its own obligation under this Agreement shall be 
considered a waiver of any rights of the party making the waiver with respect to the particular 
obligation of the other party or condition to its own obligation beyond those expressly waived in 
writing and to the extent thereof, or a waiver in any respect in regard to any other rights of the 
party making the waiver or any other obligations of the other party. 

SEC. 1109. Party in Position of Surety With Respect to Obligations. The 
Developer and for all other persons who are or who shall become, whether by express or implied 
assumption or otherwise, liable upon or subject to any obligation or burden under this 
Agreement, hereby waives, to the fullest extent permitted by law and equity, any and all claims 
or defenses otherwise available on the ground of its (or their) being or having become a person in 
the position of a surety, whether real, personal or otherwise or whether by agreement or 
operation of law, including, without limitation on the generality of the foregoing, any and all 
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claims and defenses based upon extension of time, indulgence or modification of terms of 
contract. 

ARTICLE XII. 
ADDITIONAL PROVISIONS 

SEC. 1201. Parking Lease. At Closing, the City will lease to Developer on a 2417, 
365 day basis up to 43 parking spaces (each a "Parking Space" and collectively, "Parking 
Spaces") in the location adjacent to the Property and depicted on Exhibit "D" attached hereto 
(the "Parking Space Area") pursuant to a Parking Lease in form and substance to be agreed upon 
by the City and Developer acting reasonably and in good faith on or before the date that is 90 
days after the effective date of this Agreement (the "Parking Lease"). The Parking Lease shall 
be for 98 years and will provide that the monthly per Parking Space rent charge will be based on 
the number of Parking Spaces then leased by Developer and will not exceed the lowest rent per 
parking space then being charged by the City or the parking assessment district (the "District"), 
as applicable, to other tenants of parking spaces owned by the City in the District. The Parking 
Space Area wi ll, prior to Completion of the Project, be compacted, leveled, paved, and stripped, 
including a reasonable number of handicapped spaces, with the exact location of the Parking 
Space Area and access thereto (both to be as proximate to the Property as reasonably possible), 
the layout, signage and security installations to be as reasonably agreed to by the parties, and all 
of which shall be completed in a good and workmanlike manner and, after Completion of the 
Project, the Parking Space Area shall be maintained, repaired and replaced in good condition and 
repair in a good and workmanlike manner, including without limitation, snow removal and 
resurfacing, all of the foregoing to be undertaken by the City, at its cost. 

SEC. 1202. Temporarv Staging Easement. At Closing, the City will grant to 
Developer a temporary easement for construction staging and storage on a 2417, 365 day basis 
during the construction of the Project in the location adjacent to the Property and depicted on 
Exhibit "E" attached hereto (the "Staging Area") pursuant to a Construction Staging Easement 
Agreement in form and substance to be agreed upon by the City and Developer acting reasonably 
and in good faith on or before the date that is 90 days after the effective date of this Agreement 
(the "Staging Easement"). The Staging Easement wi ll provide that the Storage Area will be 
provided at no cost to Developer. 

SEC. 1203. Greenspace. The City owns a parcel of Property to the southwest of the 
Property and depicted on Exhibit "F" attached hereto (the "Greenspace Parcel"). The City 
intends to renovate and to create on the Greenspace Parcel an attractive public plaza/greenspace 
amenity for the public in a manner that is architecturally and aesthetically compatible and 
compl imentary to the Project (the "Greenspace"). In that connection, the City hereby agrees to 
engage Developer's selected landscape architect for the Project to design the renovation and 
creation of the Greenspace and to complete such design on or before the date that is 180 days 
after the effective date of this Agreement, which design shall be subject to the approval of 
Developer, which approval shall not be unreasonably withheld, and to complete the Greenspace 
pursuant to the approved design on or before Completion of the Project. At closing, the City 
shall record a deed restriction against the Greenspace Parcel in form and substance to be agreed 
upon by the City and Developer acting reasonably and in good faith on or before the date that is 
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90 days after the effective date of this Agreement (the "Greenspace Restriction"), which 
Greenspace Restriction shall provide that the Greenspace Parcel may be used only for a public 
plaza and greenspace for so long as the Project (or a replacement therefor constructed within 
three (3) years after the Project or any replacement project is destroyed or demolished) is located 
on the Property, unless otherwise consented to in a recorded document by the then owner of the 
Property. 

SEC. 1204. Restriction on Use. The City owns property adjacent to and in the 
immediate vicinity of the Property, including the Greenspace and the Parking Area, as more 
particularly depicted and legally described on Exhibit "G" attached hereto (the "City Parcels"). 
At Closing, the City shall record a deed restriction against the City Parcels in form and substance 
to be agreed upon by the City and Developer acting reasonably and in good faith on or before the 
date that is 90 days after the effective date of this Agreement (the "Use Restriction"), which Use 
Restriction shall provide that the City Parcels shall not be used for any purpose that is not 
allowed under current zoning, is injurious to the reputation and "curb appeal": of the Project, or 
that is listed on Exhibit "H" attached hereto, for so long as the Project (or a replacement therefor 
constructed within three (3) years after the Project or any replacement project is destroyed or 
demolished) is located on the Property, unless otherwise consented to in a recorded document by 
the then owner of the Property 

SEC. 1205. Right of First Refusal. At Closing, the City will grant to Developer a 
right of first refusal to purchase each of those City Parcels described on Exhibit "H" attached 
hereto (the "ROFR Parcels"). If, at any time prior to third (3rd) anniversary date of the 
Completion of the Project, the City receives a bona fide good faith offer to purchase a City 
Parcel, or any part thereof, from a party that may develop the applicable parcel, or a part thereof, 
for multifamily purposes that the City desires to accept (the "Offer"), then the City shall provide 
a copy of the Offer and all of its material terms to Developer and offer to sell the applicable 
parcel to Developer on the terms and conditions set forth in the Offer. Developer shall have 
thirty (30) days after receipt of the Offer to accept or reject the offer. If Developer fails to 
respond within such thirty (30) day period, Developer shall be deemed to have rejected such 
offer. If Developer rejects such offer, the City may sell the applicable parcel to the party making 
the Offer on the terms and conditions set forth in the Offer for a period of 180 days after such 
rejection or deemed rejection. If the closing does not take place within such 180 day period, then 
the City shall be required to reoffer the applicable parcel to Developer. If Developer elects to 
purchase the applicable parcel, then Developer and City shall enter into an agreement pursuant to 
which the City agrees to sell and Developer agrees to purchase the applicable parcel on the same 
terms as set forth in the Offer, provided that the closing shall take place on the later of the date 
set forth in the Offer or 90 days after Developer elects to purchase the applicable parcel. At 
Closing, the City shall record a right of first refusal agreement against the ROFR Parcels in form 
and substance to be agreed upon by the City and Developer acting reasonably and in good faith 
on or before the date that is 90 days after the effective date of this Agreement (the "ROFR 
Agreement"). 
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ARTICLE XIII. 
MISCELLANEOUS 

SEC. 1301. Conflict of Interests; City Representatives Not Individually Liable. 
No member, official or employee of the City shall have any personal interest, direct or indirect, 
in this Agreement, nor shall any such member, official or employee participate in any decision 
relating to this Agreement which affects his personal interests or the interests of any corporation, 
partnership or association in which he is, directly or indirectly, interested. No member, official or 
employee of the City shall be personally liable to the Developer, or any successor in interest, in 
the event of any default or breach by the City or for any amount which may become due to the 
Developer or successor or on any obligations under the terms of this Agreement. 

SEC. 1302. Equal Employment Opportunity. The Developer agrees that during the 
construction of the Project provided for in this Agreement: 

(a) The Developer will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, national origiri, ancestry, 
disability, marital status, arrest record, conviction record, membership in the 
national guard, state defense force or any reserve component of the military forces 
of the United States or this state or use or nonuse of lawful products off the 
employer's premises during nonworking hours. The Developer will take 
affirmative action to insure that applicants are employed, and that employees are 
treated during employment, without regard to their race, color, religion, sex or 
national origin. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The Developer agrees to post 
in conspicuous places, available to employees and applicants for employment, 
notices to be provided by the City setting forth the provisions of this 
nondiscrimination clause. 

(b) The Developer will, in all solicitations or advertisements for employees placed by 
or on behalf of the Developer, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex or 
national origin, ancestry, disability, marital status, arrest record, conviction 
record, membership in the national guard, state defense force or any reserve 
component of the military forces of the United States or this state or use or nonuse 
of lawful products off the employer's premises during nonworking hours. 

(c) The Developer will furnish all information and reports required by law and any 
and all applicable federal, state and local rules, regulations and orders, and will 
permit access to the Developer's books, records and accounts by the City, or 
appropriate governmental entity, for purposes of investigation to ascertain 
compliance with such laws, rules, regulations and orders. 
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(d) In the event of the Developer's noncompliance with the nondiscrimination clauses 
of this section, or with any of the said rules, regulations or orders and failure to 
cure such noncompliance within thirty (30) days after written notice thereof, this 
Agreement may be canceled, terminated or suspended in whole or in part, and 
such other sanctions may be imposed and remedies invoked as provided by such 
law, rule, regulation or order, or as otherwise provided by law. 

(e) The Developer will include the provisions of Paragraphs (a) through (d) of this 
section in every contract or purchase order, and will use its best efforts to require 
the inclusion of these provisions in every subcontract entered into by any of its 
contractors, unless exempted by such rules, regulations or orders, so that such 
provisions will be binding upon each such contractor, subcontractor or vendor, as 
the case may be. The Developer will take such action with respect to any 
construction contract, subcontract or purchase order as the City may direct as a 
means of enforcing such provisions, including sanctions for noncompliance. For 
the purpose of including such provisions in any construction contract, subcontract 
or purchase order, as required hereby, the first three lines of this section shall be 
changed to read "During the performance of this Contract, the Contractor agrees 
as follows:" and the term "Developer" shall be changed to "Contractor." 

SEC. 1303. Provisions Not Merged with Deed. None of the provisions of this 
Agreement are intended to or shall be merged by reason of any deed transferring title to the 
Property from the City to the Developer or any successor in interest, and any such deed shall not 
be deemed to affect or impair the provisions and covenants of this Agreement. 

SEC. 1304. Titles of Articles and Sections. Any titles of the several parts, articles 
and sections of this Agreement are inserted for convenience of reference only and shall be 
disregarded in construing or interpreting any of its provisions. 

SEC. 1305. Successors and Assigns. This Agreement shall inure to the benefit of and 
be binding upon the respective successors and assigns of the parties. Notwithstanding anything 
contained in this Agreement to the contrary, Developer may assign this Agreement by one or 
more successive assignments at any time prior to closing to any related entity or affiliate of 
Developer; provided, however, that the members or owners of any such related entity or affiliate 
include one or more of the principals of Eighth Street Housing Corporation. Upon any permitted 
assignment by Developer, the assignee shall have the rights and obligations of Developer 
hereunder and Developer shall thereupon, automatically and without execution of further 
instruments or documents, be relieved and released from any obligations under this Agreement, 
without any further action or approval of the parties. Developer may assign this Agreement 
without restriction after Completion of the Project. Upon any permitted assignment by the City, 
the assignee shall have the rights and obligations of the City hereunder. 

SEC. 1306. Notices and Demands. A notice, demand or other communication under 
this Agreement by either party to the other shall be sufficiently given or delivered if it is (a) 
delivered personally, (b) sent by a nationally recognized overnight delivery service, (c) 
electronically transmitted with confirmation promptly sent by either the method specified in 
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subsection (a) or (b), or (d) if mailed or deposited in the United States mail and sent by registered 
or certified mail, return receipt requested, postage prepaid, and 

(a) in the case of the Developer, is addressed to or delivered personally to the 
Developer at 2 Science Court, Madison, WI 53711; and 

(b) in the case of the City, is addressed to or delivered personally to the City, 
Attention: City Clerk, at 828 Center A venue, Sheboygan, Wisconsin 53081, 
electronic transmission shall be to the email address of the then current City Clerk 
and Developer shall notify the City Clerk by telephone or in person that such a 
transmission has been sent; 

or at such other address with respect to either such party as that party may, from time to time, 
designate in writing and forward to the other as provided in this section. All notices shall be 
deemed given on the day such notice is delivered (or if refused, the date of such refusal) or 
transmitted by telephone, facsimile or by email in portable document (.pdf) format, or on the 
fifth business day following the date such notice is mailed in accordance with this Section. 

SEC. 1307. Mutual Waiver. Except as otherwise set forth herein, failure of either 
party to complain of any act or omission on the part of the other party, no matter how long the 
same may continue, shall not be deemed to be a waiver by such party of any of its rights 
hereunder. No waiver by either party at any time, expressed or implied, of any breach of any 
provision of this Agreement shall be deemed a waiver or a breach of any other provision of this 
Agreement or a consent to any subsequent breach of the same or any other provision. 

SEC. 1308. Completion Certificate. At the request of Developer, the City shall 
execute a Certificate of Completion of the Project in recordable form within ten (1 0) days after 
the later of Completion of the Project or Developer's request for said certificate, in substantially 
the form attached hereto as Exhibit "1." Developer shall have the right to record said certificate 
against the Property in the Office of the Register of Deeds for Sheboygan County, Wisconsin 

SEC. 1309. Governing Law. This Agreement shall be construed in accordance with 
the laws of the State of Wisconsin. 

SEC. 1310. Counterparts. This Agreement may be executed in counterparts, each of 
which shall be deemed an original, and all of which shall constitute one and the same instrument. 
Signatures delivered by facsimile, email (in pdf.) or similar electronic methods shall be deemed 
to be original signatures for all purposes. 

(Signature Page Follows) 
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in 
its name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City 
Clerk, and the Developer has caused this Agreement to be duly executed in its name and behalf 
by its members, on or as of the day first above written. 

CITY OF SHEBOYGAN, 
WISCONSIN 

BY: 

ATTEST: 

CITY COMPTROLLER 

BY: 

BY: 

BY: 

EIGHTH STREET HOUSING 
CORPORATION 

~Pft'Jtw. 
MiChael Morey, (J 
President 

Michael C . Morey, 
Vice President 

[Signature Page to Contract for Sale of Land} 
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EXHIBIT "A" 
Description of Property 

[See attached site plan. Legal description to generally reflect the site plan and shall be the 
same as the legal on the Survey and the Title Commitment.] 

Exhibit A- 1 
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EXHIBIT "B" 
Form of Deed 

See Attached 

Exhibit B- 1 



Document Number 

State Bar of Wisconsin Form 6-2003 
SPECIAL WARRANTY DEED 

Document Name 

THISDEED,madebe~een ______________________________________ ___ 

----------------------------------("Grantor," whether one or more), and ______________________________________________________ __ 

------------------------------- ("Grantee," whether one or more). 

Recording Area 

Grantor, for a valuable consideration, conveys to Grantee the following described real 
estate, together with the rents, profits, fixtures and other appurtenant interests, in 
-------------------- County, State of Wisconsin ("Property") (if more 
space is needed, please attach addendum): Name and Return Address 

Grantor warrants that the title to the Property is good, indefeasible in fee simple and free 
and clear of encumbrances arising by, through, or under Grantor, except: 

Parcel Identification Number (PIN) 

This------ homestead property. 
(is) (is not) 

Dated---------------------------

----------------(SEAL) (SEAL) 
* * 
----------------(SEAL) (SEAL) 
* * 

AUTHENTICATION ACKNOWLEDGMENT 

Signature(s) STATE OF WISCONSIN 

) ss. 

authenticated on-------------------------- ------------COUNTY 

* 
Personally came before me on ---------------------­

the above-named------------------------

TITLE: MEMBER STATE BAR OF WISCONSIN 

(If not,-----------------------­
authorized by § 706.06, Wis. Stats.) 

THIS INSTRUMENT DRAFTED BY: 

to me known to be the person(s) who executed the foregoing 
instrument and acknowledged the same. 

* 
Notary Public, State of Wisconsin 
My Commission (is permanent) (expires:---------

(Signatures may be authenticated or acknowledged. Both are not necessary.) 
NOTE: THIS IS A STANDARD FORM. ANY MODIFICATIONS TO THIS FORM SHOULD BE CLEARLY IDENTIFIED. 

SPECIAL WARRANTY DEED STATE BAR OF WISCONSIN 
FORM NO. 6-2003 

* Type name below signatures. 

Exhibit B- 2 
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1. FIRST MORTGAGE 

2. SECOND MORTGAGE 

3. TAX CREDIT EQUITY 

4. SOFT FUNDING 

5. DEVELOPER EQUITY 

6. INTEREST INCOME 

TOTAL SOURCES 

EXHIBIT "C" 
Developer's Development Pro Forma 

ARTS & CULTURE PLAZA APARTMENTS 
SOURCES & USES OF FUNDS 

PROFORMA I DIRECT TIF CONTRIBUTION 

I. SOURCES 

$ 7,346,188 

$ -
s -

$ 1,457,674 C.ITY TIF CONTRIBUTION 

$ 1,457,674 DEVELOPER EQUITY 

$ -
$ 10,261,536 

II. USES 

l.LAND/AC.QUISITION/SURFACE PARKING $ - LAND CONTRIBUTION/IMPROVEMENTS 

2. SITE WORK $ - INCLUDED IN HARD COSTS 

3. HARD COSTS/ CONSTRUCTION $ 9,549,036 CONSTRUCTION ESTIMATE 

4. CONSULTANTS $ 385,500 DESIGN, ENGINEERING, ETC. 

5. DEVELOPMENT FEE $ -

6. FINANCING $ 147,000 CONSTRUCTION INT, FINANCING FEES 

7. SOFT COSTS s 65,000 BUDGET ESTIMATE 

8. RESERVES s 115,000 LEASE-UP RESERVE, MARKETING 

TOTAL USES $ 10,261,536 

Exhibit C- 1 
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EXHIBIT "D" 
Description of Parking Space Area 
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EXHIBIT "E" 
Description of Staging Area 

Exhibit E - 1 
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EXHIBIT "F" 
Description of Greenspace Parcel 
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EXHIBIT " G" 
Description of City Parcels 
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EXHIBIT "H" 
Use Restrictions for City Parcels 

1. Adult bookstore (which will include a store that sells or offers sexually explicit videos, 
DVDs, audiotapes, films, devices, apparel and the like), "peep show" store, or topless or 
strip club; 

2. A so called "second hand" or surplus store, pawn shop, flea market, swap meet or junk 
yard; 

3. Off track betting, gambling, gaming or check cashing facility; 

4. Drug paraphernalia store or so called "head" shop; 

5. Car wash, automobile repair work, automotive service, automobile body shop or gas 
station; 

6. Automobile, boat, trailer, mobile home or truck leasing or sales; 

7. Any manufacturing, assembling, distribution or warehouse use; 

8. Animal raising or storage or veterinary hospital; 

9. Gun range or the sale of fireworks; 

10. Racetrack or other facility used for gambling; 

11. Farming; 

12. Drug testing facility; 

13. Needle exchange or similar programs; 

14. Blood bank; 

15. Pool hall or billiard parlor; 

16. Massage or tattoo parlor; or 

17. Tobacco shop. 

Exhibit H- 1 
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EXHffiiT "I" 
Certificate of Completion 

See Attached 
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Document Number 

CERTIFICATE 
OF COMPLETION 

Document Title 

CERTIFICATE 
OF COMPLETION 

Eighth Street Housing 
Recording Area 
Name and Return Address 

Sarah 0. Jelencic 
Foley & Lardner LLP 
777 East Wisconsin A venue 
Milwaukee, WI 53202 

Parcel Identification Number (PIN) 

emorandum of Contract for Sale of Land for Private Developmen 
greement dated as of , 2016, as amended or modified 

ecorded on , __ in the Register of Deeds Office i 
Shebo an Count , Wisconsin as Document Number 
See attached Exhibit "A" 

THIS IS TO CERTIFY that the undersigned, on behalf of the City of Sheboygan, Wisconsin (the 
"City"), caused the inspection of the above-described real estate and physical improvements 
constructed thereon, and that construction of said physical improvements has been completed in 
accordance with construction plans submitted pursuant to the Contract for Sale of Land for 
Private Development Agreement dated as of , 20 16, as amended or modified, which 
is evidenced by that certain Memorandum of Development Agreement recorded on , 
2016, in the Register of Deeds Office in Sheboygan County, Wisconsin as Document Number 
_____ (the "Agreement"). 

Construction was deemed by the City to be timely completed. 

Exhibit I- 2 
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THIS CERTIFICATE when signed shall constitute a conclusive determination of satisfaction 
and termination of the covenants in the Agreement with respect to the Developer's obligation to 
construct improvements on the above-described real estate and shall be conclusive as to the date 
of Completion of the Project (as defined in the Agreement). 

Upon recording of this CERTIFICATE, the real estate described above shall specifically be 
"released" under the Agreement as to all of the restrictions and covenants against the real estate 
or Developer set forth therein that either only apply until the Completion of Project or expire 
upon the Completion of the Project. 

Dated at Sheboygan, Wisconsin this ______ day of _______ ,. 2016. 

BY: 

CITY OF SHEBOYGAN, 
WISCONSIN 

Michael J. V andersteen, 
Mayor 

ATTEST: 

Susan Richards 
City Clerk 

STATE OF WISCONSIN ) 
)ss. 

MILWAUKEE COUNTY ) 

BY: 

BY: 

EIGHTH STREET HOUSING 
CORPORATION 

Michael Morey, 
President 

Michael C. Morey, 
Vice President 

Personally came before me this __ day of , 201_, , 
Mayor, and , City Clerk, of the above-named City of Sheboygan, Wisconsin, 
to me known to be the persons who executed the foregoing instrument, and to me known to be 
such Mayor and City Clerk of said City of Sheboygan, Wisconsin, and acknowledged that they 
executed the foregoing instrument as such officers as the deed of said City of Sheboygan, 
Wisconsin by its authority. 

(SEAL) 

Error! Unknown document property name. 

Notary Public, State of Wisconsin 
My Commission is permanent. 
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STATE OF WISCONSIN ) 
)ss. 

MILWAUKEE COUNTY ) 

Personally came before me this __ day of , 20 1_, , 
President, and , Vice President, of the above-named Eighth Street Housing 
Corporation, to me known to be the persons who executed the foregoing instrument, and to me 
known to be such President and Vice President, Investments of said Eighth Street Housing 
Corporation, and acknowledged that they executed the foregoing instrument as such officers as 
the deed of said Eighth Street Housing Corporation by its authority. 

(SEAL) 
Notary Public, State of Wisconsin 
My Commission is permanent. 

This document was drafted by Sarah 0. Jelencic, Foley & Lardner LLP. 

Exhibit I- 4 
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Exhibit A 

Legal Description 
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R. C. No . - 15 - 16 . By FINANCE . December 7 , 2015 . 

Your Committee to whom was referred Res . No . 105- 15-16 by Alderperson 
Hammond approving the terms and conditions of the Contract for Sale of Land 
by and between the City of Sheboygan and Eighth Street Housing Corporation ; 
recommends that the Resolution be passed . 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin , on the 

day of , 20 

Dated -------------------------- 20 --------------------------- ' City Clerk 

Approved ______________________ __ 20 --------------------------------' Mayor 





5.~ 

Res . No. LD~ 1 5 - 16 . By Alderpe rson Hammond . November 16, 2015 . 

A RESOLUTION approving the terms and conditions of the Contract for Sale 
of Land by and between t he City of Sheboygan and Eighth Street Housing 
Corporation . 

RESOLVED: That the City of Sheboygan hereby approves the terms and Conditions 
of the Contract for Sale of Land for Private Development by and between the 
City of Sheboygan and Eighth Street Housing Corporation , in form 
substantially similar to the documents attached hereto and incorporated 
herein by this reference . 

BE IT FURTHER RESOLVED : That 
author ized to sign all necessary 
Sheboygan . 

the Mayor 
documents 

and 
on 

City Clerk are hereby 
behalf of the City of 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated 20 __________________________ , City Clerk 

Approved 20 --------------------------------' Mayor 





CONTRACT FOR 
SALE OF LAND FOR PRIVATE DEVELOPMENT 

BY AND BETWEEN 
CITY OF SHEBOYGAN, WISCONSIN 

AND 
EIGHTH STREET SHEBOYGAN HOUSING CORPORATION 

AGREEMENT, made this __ day of , 2015, by and between the City 
of Sheboygan, Wisconsin, a municipal corporation of the State of Wisconsin (which, together 
with any successor public body or officer hereafter designated by or pursuant to law, is 
hereinafter called "City"), having its principal offices at 828 Center A venue in the City of 
Sheboygan, Wisconsin, and Eighth Street Sheboygan Housing Corporation, a Wisconsin 
domestic business corporation (hereinafter called "Developer"), having an office for the 
transaction of business at 2 Science Court, Madison, WI 53711; 

RECITALS 

WHEREAS, the City has offered to sell and the Developer is willing to purchase certain 
real property more particularly described in Exhibit "A" annexed hereto and made a part hereof 
(which property as so described is hereinafter called "the Property") and to develop the Property 
by constructing, as determined by Developer, a mixed use building comprised of multifamily and 
retail/commercial space, and all related improvements, such building to be comprised of a certain 
number of floors, as determined by Developer, all at an estimated cost of Ten Million Two 
Hundred Sixty-One Thousand, Five-Hundred Thirty-Six and 00/1 00 Dollars ($1 0,261 ,536.00) 
(hereinafter called "the Project"), in accordance with this Agreement; and 

WHEREAS, the City believes that the development of the Property through construction 
of the Project pursuant to this Agreement, and the fulfillment generally of this Agreement, are in 
the vital and best interests of the City and the health, safety and welfare of its residents. 

NOW, THEREFORE, in consideration of the premises and the mutual obligations of the 
parties hereto, each of them does hereby covenant and agree with the other as follows: 

ARTICLE I. 
SALE: PURCHASE PRICE 

Subject to all the terms, covenants and conditions of this Agreement, the City will sell the 
Property to the Developer for, and the Developer will purchase the Property from the City and 
pay therefor, the total amount of Twenty and 00/100 Dollars ($20.00) dollars, hereinafter called 
"Purchase Price," to be paid in cash or by certified check simultaneously with the delivery of the 
deed conveying the Property to the Developer. 
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It is anticipated that the construction schedule for the Project will be carried out as 
follows: 

City Plan Approvals 
(Conditional Use/ Architectural Review) 
Issuance of Building Permits 
Start Construction 
Substantial Completion 

April2016 
May 2016 
May 2016 
May 2017 

It is anticipated that the Property will be sold and conveyed as follows: 

Sell and Convey Property May 2016 

ARTICLE II. 
CONVEYANCE OF PROPERTY 

SEC. 201. Form of Deed. The City shall convey to the Developer title to the 
Property by warranty deed (the "Deed") in the form attached hereto as Exhibit "B". Such 
conveyance and title shall be subject to the condition subsequent provided for in Section 1104 
hereof, and subject to liens, encumbrances, covenants or restrictions disclosed in the title 
insurance commitment to be provided by the City as set forth in Section 204( d) below; provided, 
however, that Developer has consented to and approved of such liens, encumbrances, covenants 
or restrictions as permitted encumbrances (collectively, "Permitted Liens"). 

Furthermore, both the City and Developer recognize and acknowledge that this Agreement 
expressly provides for certain easements, encumbrances or reservations with respect to the 
Property, which will be continued, or newly created simultaneously with the conveyance of the 
Property from the City to the Developer. The City shall use its best efforts to minimize the 
impact upon Developer's Project of any such easement(s), encumbrance(s), or reservation(s), and 
Developer's obligation to purchase the Property shall be conditioned upon Developer satisfying 
itself of the feasibility and suitability of the Property, subject to such easements, encumbrances, 
or reservations, prior to the date of closing of the purchase of the Property from the City. 

SEC. 202. Time and Place for Delivery of Deed. The closing of the transaction and 
conveyance referred to herein shall occur before May 13, 2016, or on an earlier date selected by 
Developer upon not less than 5 business days' prior written notice to the City, or such other date 
as mutually agreed to by the parties, at the principal office of the City, and the Developer shall 
accept such conveyance and pay the purchase price to the City at such time and place. 

SEC. 203. Recording of Deed. The Developer shall promptly file the Deed for 
recording among the land records of Sheboygan County. The Developer shall pay all costs for so 
recording the Deed. 

SEC. 204. Conditions Precedent to Developer's Obligations. The Developer's 
obligation to conclude the transaction contemplated herein shall be subject to the Developer's 
satisfaction, or waiver thereof, of each of the following conditions on or prior to the date of 
closing: 

2 

Error! Unknown document property name. 



(a) Propertv Acquisition. Developer determining, after receipt of title, survey and 
the environmental audit and geotechnical reports referenced below, and such 
other information as determined appropriate by Developer, whether it will acquire 
the Property under this Agreement. 

(b) Financing Contingency. Developer obtaining a written loan commitment from a 
lending institution of Developer's choice in an amount and with such terms and 
conditions acceptable to Developer, within Developer's sole discretion, for the 
construction of the Project and any and all Improvements (as defined below) 
related thereto. 

(I) Evidence of Eguity Capital and Bank Mortgage Financing. As promptly as 
possible, but not later than one hundred eighty (180) days after the 
execution of this Agreement, the Developer shall submit to the City 
evidence reasonably satisfactory to the City that the Developer has the 
equity capital and commitments for mortgage financing necessary for the 
timely completion of construction of the Project and the Improvements. 

(2) City Contribution. In order for this Project to occur, the City hereby agrees 
to and shall contribute One Million Four Hundred Fifty-Seven Thousand, 
Six Hundred Seventy-Four and 00/100 Dollars ($1,457,674.00) (the 
"Developer Incentive Payment") from Tax Increment District No. 16 in 
upfront developer incentive payable within five (5) business days after the 
later of (i) the date that building permits are issued for the applicable 
Improvements and (ii) the date that is 75 days after Developer has satisfied 
the condition described in subsection (1) above and closed on the 
acquisition of the Property, or such earlier date as may be agreed upon by 
the City. The amount of the Developer Incentive Payment may be 
reduced if the Minimum Investment (as hereinafter defined) is not met. In 
order for the Developer to receive these funds, the Developer shall provide 
financial documentation to the City to substantiate the remaining gap 
shortfall as evidenced by agreements from lenders and equity investors. 

(3) City Contribution Commitment. The City shall provide Developer and 
Developer's lenders with a written commitment that states that, subject to 
the provisions of subsection (2) above, the City will pay the Developer 
Incentive Payment to Developer. 

(c) Environmental. The City delivering to Developer, within fifteen (15) days after 
execution of this Agreement, all environmental information in the possession of 
the City and/or the City's agents, attorneys, consultants or independent 
contractors, including, but not limited to, any and all environmental Phase I and 
Phase II environmental reports, soil and groundwater test results, correspondence 
with and orders or directives from governmental agencies (e.g. the Environmental 
Protection Agency, the Wisconsin Dept. of Natural Resources and other such 
agencies), case closure letters, remedial action plans and similar information, 
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including, without limitation, a Phase I environmental assessment dated no earlier 
than October 31, 2015 prepared by an environmental consultant reasonably 
satisfactory to Developer (and which provides for certification to or letters of 
reliance to be issued to Developer and its lenders). 

Developer's obligation to conclude this transaction is further contingent upon 
Developer determining, in Developer's sole discretion, not less than twenty (20) 
days prior to the date of closing, that such information does not disclose the 
existence of any recognized environmental conditions or any other environmental 
issues, hazardous conditions, materials or substances located on, in or with respect 
to the Property to which Developer may object. 

For purposes of this Subsection (c), a hazardous material, condition, or substance, 
recognized environmental condition, or any other environmental condition shall 
include, but not be limited to, any condition, material or substance that does not 
comply with federal, state or local environmental laws, rules or regulations, any 
material or condition defined as hazardous within the meaning of such laws, rules 
or regulations, or any condition, material or substance defined as a recognized 
environmental condition as determined by the Standards of the American Society 
for Testing and Materials (ASTM), or the presence of asbestos, underground 
storage tanks, petroleum products or similar substances. 

In the event such information, audits or reports disclose or confirm the presence 
of any hazardous material, condition or substance on, in or with respect to the 
Property, or the existence of any recognized environmental condition or any other 
environmental condition affecting or relating to the Property, Developer may, at 
Developer's sole discretion, 

( 1) terminate this Agreement by providing written notice thereof to the City, 
or 

(2) accept the Property "as-is" despite the presence of such hazardous 
material, condition or substance or the existence of such recognized 
environmental condition or other environmental condition. 

(d) Title. The City delivering to Developer, within fifteen (15) days after 
Developer's request therefor, a commitment in favor of Developer for an ALTA 
Form (2006 or its current equivalent form) owner's policy of title insurance (the 
"Title Policy") with respect to the Property, from a title insurance company 
agreed upon by the parties ("Title Company") (the title insurance premium for 
such Title Policy shall be paid by the City). 

Not less than twenty (20) days prior to the date of closing, Developer shall notify 
the City in writing of any unacceptable exceptions which are disclosed in the title 
commitment; in the absence of such notification, such exceptions shall be deemed 
accepted by Developer. The Title Policy shall contain such endorsements required 
by Developer, which endorsements shall be obtained at the Developer's expense. 
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In the event Developer disapproves of any matter pertaining to title, Developer 
may request and the City shall, upon receipt of written request from Developer, 
use its best efforts to correct such defect or disapproved matter and to effectuate 
the same within fifteen (15) days after receipt of such request from Developer. 
During such period that the City is attempting to cure such defect or disapproved 
matter, the time for satisfaction or waiver of the condition pertaining to title shall 
be extended for a commensurate period. Any mortgages, liens or judgments or 
other monetary encumbrances shown on the title commitment will be paid or 
satisfied by the City or with Developer's consent not to be unreasonably withheld, 
insured over by the Title Company on or prior to the date of closing. 

In the event that the City elects to cure, but is unable to satisfy any such defect or 
disapproved matter within such fifteen (15) day period, or in the event that the 
City elects not to cure any defect or disapproved matter, Developer may, within 
ten (10) days after receipt of written notice from the City that the City has been 
unable to cure or is unwilling to cure: 

( 1) terminate this Agreement by providing written notice thereof to the City; 
or 

(2) Developer may take title "as-is" and the closing date shall be extended 
until the date which is five (5) business days after the date of such election 
by Developer. 

(e) Survey. Developer's receipt, within ninety (90) days after execution of this 
Agreement, but no later than February 1, 2016, at the Developer's expense, of a 
current survey of the Property, staked, and made by a surveyor licensed in the 
State of Wisconsin and approved by Developer, showing such detail and criteria 
as determined by Developer, in Developer's sole discretion. Developer shall have 
the right to include any survey objections in its request letter under subsection (d), 
whereupon said survey objections shall be handled under subsection (d) as if a 
title objection and Developer shall have the same rights with respect thereto. 

(f) Governmental Permits, Licenses and Approvals. Developer obtaining prior to 
date of closing, all necessary permits, licenses and approvals from the City, and/or 
any other applicable governmental entity or agency, for the Project and related 
Improvements, as determined by Developer, within Developer's sole discretion. 
The City agrees to cooperate with Developer in the application for any such 
permits, licenses and approvals, including, without limitation, the timely 
provision thereof. 

(g) Utility Connections. Developer obtaining written evidence, at the City's 
expense, that sanitary sewer, storm sewer and potable water mains are located 
adjacent to the Property boundary line. In the event that sewer and water laterals 
are not stubbed off at the mains and located at the Property boundary line, the 
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Developer shall be solely responsible for any and all costs and expenses related to 
bringing such sewer and water laterals to the Property boundary line. 

(h) Soil and Topographic Conditions. The City delivering to Developer, within ten 
(1 0) days after execution of this Agreement, all information, reports, 
documentation or otherwise in the possession of the City and/or the City's agents, 
attorneys, consultants or independent contractors relating to the soil and 
topographic conditions of the Property. Developer's obligation to conclude this 
transaction is further contingent upon Developer determining, in Developer's sole 
discretion, on or prior to the date of closing, that such information does not 
disclose any soil or topographic conditions that would impair, interfere with or 
negatively impact, as solely determined by Developer, the Project or the 
Improvements ·related thereto. Developer's obligation to conclude this transaction 
is further contingent upon the Developer, at its option and expense, obtaining 
prior to closing: 

( 1) written confirmation from a recognized and qualified soil and engineering 
firm (selected by Developer), that the soil and subsoil conditions of the 
Property are sufficient and suitable, as determined by Developer, in its 
sole discretion, for the Project and the Improvements related thereto, and 

(2) soil borings and soil reports which verify a minimum poundage per square 
foot (psf) of soil bearing capacity, as determined by Developer, 

all of which soil borings, tests, reports and confirmation shall be certified 
to, or otherwise expressly provide that it may be relied upon by, Developer 
and its lenders. 

(i) City and Developer Agreements. The City and Developer agreeing upon the 
forms of the Parking Lease, Staging Easement, Greenspace Restriction, Use 
Restriction, and ROFR Agreement (as such terms are hereinafter defined) on or 
before the date that is ninety (90) days after the effective date of this Agreement 
or such later date as may be agreed upon by Developer and the City. 

(j) Termination for Failure of a Condition. If any of the above conditions are not 
satisfied within the time frames provided above for such conditions, then 
Developer may ( 1) terminate this Agreement by providing written notice thereof 
to the City; or (2) waive said condition. 

ARTICLE III. 
TIME FOR COMMENCEMENT AND COMPLETION OF 

IMPROVEMENTS 

The construction of the Project shall be commenced within three (3) months after the date 
of closing of the purchase of the Property by Developer and, except as otherwise provided in this 
Agreement, shall be substantially completed within twelve (12) months after commencement of 
construction, as extended under Section 11 07. 

6 

Error! Unknown document property name. 



ARTICLE IV. 
SPECIAL PROVISIONS 

SEC. 401. Minimum Investment. Developer shall utilize the Property by clearing 
the site and constructing the Project and all related improvements, at a minimum investment of 
Ten Million Two Hundred Sixty-One Thousand Five Hundred Thirty- Six and 00/100 Dollars 
($1 0,261 ,536.00) dollars ("Minimum Investment") as generally reflected on the pro forma 
attached hereto as defined in Exhibit "C" ("Developer's Development Pro-forma"). 

Minimum Investment includes costs for construction of all buildings and other 
improvements on the Property and leasehold improvements and all related development costs, 
lease up expenses and operating reserves included within Developer's Development Pro-forma 
made or incurred by Developer in connection with the Project, on or before stabilization of the 
Project on the Property as required by this Agreement, or such later date as the parties may 
hereafter agree, including, without limitation, any and all costs (remediation costs or otherwise) 
Developer may incur with respect to any environmental contamination, hazardous materials, 
conditions or substances, recognized environmental conditions or any other environmental 
condition, which may exist on, in or with respect to the Property. Upon the request of the City, 
Developer shall provide the City the opportunity to review reasonable evidence of the costs 
incurred by Developer for the Project. 

Any provision of this Agreement to the contrary notwithstanding, the City and Developer 
hereby acknowledge and agree that the failure of Developer to satisfy the Minimum Investment 
requirements by the dates set forth herein shall not constitute a default or breach by Developer 
under this Agreement nor subject Developer to any penalty, liability or remedy available to the 
City hereunder or otherwise available to it at law or in equity, provided that the cause of such 
failure by Developer is unavoidable delay due to (a) acts of God or other matters beyond the 
control of Developer as referenced in Section 1107 below, or (b) environmental contamination, 
hazardous materials, conditions or substances, recognized environmental conditions or any other 
environmental condition, which may exist on, in or with respect to the Property not arising from 
the act or intentional omission of Developer; it being the purpose and intent of this provision that 
in the event of the occurrence or existence of such causes of delay, the time or times for 
satisfying the Minimum Investment requirements set forth herein shall be extended by the 
minimum period required for the completion of all necessary remediation of the Property, or a 
time period commensurate with the period of delay, as the case may be. 

SEC. 402. Guaranteed Real Estate Property Tax Payment. 

(a) Guarantee. The Developer shall guarantee payment of an amount of real estate 
tax. The amount of real estate tax that the Developer and/or its affiliates, as the 
case may be, guarantee would be generated by the Project, regardless of the 
assessed value and mill rate. The total real estate taxes per year from the project 
shall be the following: 

2018 $100,000 
2019 $170,000 
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2020 $170,000 
2021 $170,000 
2022 $170,000 
2023 $170,000 
2024 $175,000 
2025 $175,000 
2026 $175,000 
2027 $175,000 

ARTICLE V. 
PREPARATION OF PROPERTY FOR DEVELOPMENT 

SEC. 501. City Responsibilities. The City shall, without expense to the Developer 
cooperate with the Developer, other authorities, and other agencies, their departments, officers 
and employees, and provide such assistance as may be reasonably requested by the Developer in 
connection with the fulfillment of the Developer's obligations under this Agreement. The City 
hereby represents that the City has complied with all procedures necessary to obtain approval of 
the use of funds from Tax Increment District No. 16, including obtaining all required approvals, 
such as from the joint review board, holding all required public hearings with proper notice and 
including in the notice that a cash grant is included. The City agrees to transmit a copy of this 
Agreement executed by Developer to the joint review board. 

SEC. 502. Developer's Responsibilities. The Developer shall, without expense to 
the City: 

(a) Assist City. Cooperate with the City, other authorities, and other agencies, their 
departments, officers and employees, and provide such assistance as may be 
reasonably requested by the City in connection with the fulfillment of the City's 
obligations under this Agreement. 

(b) Conduct Studies. Prior to closing on the purchase of the Property from the City, 
conduct sufficient market, architectural and engineering studies, soils analyses, 
environmental assessments and any other investigations deemed necessary by the 
Developer to satisfy Developer of the feasibility and suitability of the Property to 
the Project. 

ARTICLE VI. 
RIGHTS OF ACCESS TO PROPERTY 

SEC. 601. Right of Entrv for Utility Service. The City reserves for itself, and any 
public utility company, as may be appropriate, the unqualified right to enter upon the Property at 
all reasonable times for the purpose of reconstructing, maintaining, repairing, or servicing the 
public utilities located within the Property boundary lines as expressly provided for and in 
accordance with the easements that are Permitted Liens hereunder. 
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SEC. 602. Developer Not to Construct Over Utility Easements. The Developer 
shall not construct any building or other structure or improvement on, over, or within the 
boundary lines of any easement for public utilities that are Permitted Liens, unless such 
construction is provided for in such easement or has been approved by the City, which approval 
shall not be unreasonably withheld, conditioned or delayed, and unless Developer indemnifies 
and agrees to hold harmless the City and any public utility company as may be appropriate from 
all loss or damage to property or injury to persons arising from such construction by Developer 
within such easement. 

SEC. 603. Access to Property. Prior to the conveyance of the Property by the City 
to the Developer, the City shall permit representatives of the Developer to have access to the 
Property, at all reasonable times for the purpose of obtaining data and conducting inspections, 
assessments, studies, and various tests, concerning the Property necessary to evaluate the 
Property and carry out this Agreement, which inspections shall be undertaken at the Developer's 
own risk. After the conveyance of the Property by the City to the Developer, the Developer shall 
permit the representatives of the City access to the Property, at all reasonable times and upon 
reasonable notice, to the extent the City deems such access necessary for the purposes of this 
Agreement including, but not limited to, inspection of all work being performed in connection 
with the construction of the Improvements, which inspections shall be undertaken at the City's 
own risk. No compensation shall be payable nor shall any charge be made in any form by any 
party for the access provided for in this section. 

ARTICLE VII. 
CONSTRUCTIONS PLANS; CONSTRUCTION OF IMPROVEMENTS; 

CERTIFICATE OF COMPLETION 

SEC. 701. Plans for Construction of Improvements. Plans and specifications with 
respect to the development of the Property and the construction of Improvements thereon shall 
be in material conformity with this Agreement, and all applicable federal, state and local laws 
and regulations. By April 30, 2016, Developer shall submit to the City, for approval by the City, 
plans, drawings, specifications and related documents, and the proposed construction schedule 
(which plans, drawings, specifications, related documents and progress schedule, together with 
any and all changes therein that may thereafter be made and submitted to the City as herein 
provided are, except as otherwise clearly indicated by the context, hereinafter collectively called 
"Construction Plans"), with respect to the Improvements to be constructed by the Developer on 
the Property, in sufficient completeness and detail to show that such Improvements and 
construction thereof will be materially in accordance with the provisions of this Agreement. 

The City shall, if the Construction Plans originally submitted materially conform to the 
provisions of this Agreement, approve in writing such Construction Plans and no further filing 
by the Developer or approval by the City thereof shall be required, except with respect to any 
material change that would require approval of the City under its conditional use permit process 
through the City Plan Commission and architectural review by the Architectural Review Board. 
Such Construction Plans shall, in any event, be deemed approved unless rejection thereof in 
writing by the City, in whole or in part, setting forth in detail the reasons therefor, shall be made 
within seven (7) days after the date of their receipt by the City. 
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If the City so rejects the Construction Plans in whole or in part as not being in material 
conformity with this Agreement, the Developer shall submit new or corrected Construction Plans 
which are in material conformity with this Agreement within thirty (30) days after written 
notification to the Developer of the rejection. The provisions of this Section relating to approval, 
rejection and resubmission of corrected Construction Plans hereinabove provided with respect to 
the original Construction Plans shall continue to apply until the Construction Plans have been 
approved by the City, which approval shall not be unreasonably withheld, conditioned, or 
delayed, provided, that in any event the Developer shall submit Construction Plans which are in 
material conformity with the requirements of this Agreement, as determined by the City, no later 
than ninety (90) days after the date the Developer receives written notice from the City of the 
City's first rejection of the original Construction Plans submitted to it by the Developer. 

All work with respect to the Improvements to be constructed or provided by the 
Developer on the Property shall be in material conformity with the Construction Plans as 
approved by the City. The term "Improvements," as used in this Agreement, shall be deemed to 
have reference to the Improvements as provided and specified in the Construction Plans as 
approved. 

Upon approval of the Construction Plans by the City, Developer intends to promptly 
submit the Construction Plans to the appropriate agency of the State of Wisconsin (the "State") 
for approval as required in order to obtain a building permit. If the Construction Plans have not 
been approved by both the City and the State on or before May 13, 2016, the date for closing 
shall be extended until the second business day after such Construction Plans have been so 
approved and any such delay in approvals beyond May 13, 2016, shall qualify as an extension 
under Section 1107 hereof. 

SEC. 702. Changes in Construction Plans. If the Developer desires to make any 
material change in the Construction Plans after their approval by the City that would require 
approval of the City under its conditional use permit process through the City Plan Commission 
or architectural review by the Architectural Review Board, the Developer shall submit the 
proposed change to the City for its approval under either or both of those processes, as 
applicable .. If the Construction Plans, as modified by the proposed change, materially conform to 
the requirements of Section 701 hereof with respect to such previously approved Constructions 
Plans, the City shall approve the proposed change and notify the Developer in writing of its 
approval, which approval shall not be unreasonably withheld, conditioned, or delayed. Such 
change in the Construction Plans shall, in any event, be deemed approved by the City unless 
rejection thereof, in whole or in part, by written notice thereof by the City to the Developer, 
setting forth in detail the reasons therefor, shall be made within thirty (30) days after the date of 
the City's receipt of notice of such change. 

SEC. 703. Approvals of Construction Plans and Evidence of Financing as 
Conditions Precedent to Conveyance. The submission of Construction Plans and their 
approval by the City and the State as provided in Section 701 hereof, and the submission of 
satisfactory evidence of equity capital and commitments for mortgage financing as provided in 
Section 204 hereof, are conditions precedent to the obligations of the Developer to purchase the 
Property and the City to convey the Property to the Developer. 
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SEC. 704. Progress Reports. Subsequent to conveyance of the Property, or any part 
thereof, to the Developer, and until construction of the Improvements has been completed, the 
Developer shall make reports, in such detail and at such times as may reasonably be requested by 
the City, as to the actual progress of the Developer with respect to such construction. 

ARTICLE VIII. 
RESTRICTIONS UPON USE OF PROPERTY 

SEC. 801. Restrictions on Use. The Developer agrees for itself, and its successors 
and assigns, and every successor in interest to the Property, or any part thereof, and the Deed 
shall contain covenants on the part of the Developer for itself, and such successors and assigns, 
that the Developer, and such successors and assigns, shall: 

(a) devote the Property to, and only to and in accordance with, the uses specified in 
this Agreement, i.e. mixed use residential and commercial and appurtenant uses, 
for a period of not less than twenty-seven (27) years from date of Completion of 
the Project (as hereinafter defined); and 

(b) not discriminate upon the basis of race, color, creed, sex, religion, ancestry, 
disability, sexual orientation, marital status, family status, lawful source of 
income, age or national origin in the sale, lease or rental or in the use or 
occupancy of the Property or any improvements erected or to be erected thereon, 
or any part thereof. 

SEC. 802. Covenants; Binding Upon Successors in Interest; Period of Duration. 
It is intended and agreed, and the Deed shall so expressly provide, that the agreements and 
covenants provided in Section 801 hereof shall be covenants running with the land and that they 
shall, in any event, and without regard to technical classification or designation, legal or 
otherwise, and except only as otherwise specifically provided in this Agreement, be binding, to 
the fullest extent permitted by law and equity, for the benefit and in favor of, and enforceable by, 
the City against the Developer and every successor in interest to the Property, or any part thereof 
or any interest therein, and any party in possession or occupancy of the Property or any part 
thereof. 

SEC. 803. City Rights to Enforce. In amplification, and not in restriction of, the 
provisions of the preceding section, it is intended and agreed that the City shall be deemed a 
beneficiary of the agreements and covenants provided in Section 801 hereof, for and in its own 
right and also for the purposes of protecting the interests of the community and other parties, 
public or private, in whose favor or for whose benefit such agreements and covenants have been 
provided to the City. Such agreements and covenants shall (and the Deed shall so state) run in 
favor of the City for the entire period during which such agreements and covenants shall be in 
force and effect, without regard to whether the City has at any time been, remains, or is an owner 
of any land or interest therein to or in favor of which such agreements and covenants relate. The 
City shall have the right, in the event of any material breach of any such agreement or covenant, 
to exercise all the rights and remedies, and to maintain any actions or suits at law or in equity or 
other proper proceedings to enforce the curing of such breach of agreement or covenant, to 
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which it or any other beneficiaries of such agreement or covenant may be entitled. The City 
shall also have the right to release, terminate, modify or amend such agreements and covenants. 

ARTICLE IX. 
PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER 

SEC. 901. Representations as to Development. The Developer represents and 
agrees that its purchase of the Property, and its other undertakings pursuant to this Agreement 
are, and will be used, for the purpose of development of the Property and not for speculation in 
land holding. The Developer further recognizes that, in view of: 

(a) the importance of the development of the Property to the general welfare of the 
community; and 

(b) the below market purchase price that has been made available by the City for the 
purpose of making such development possible; 

the qualifications and identity of the Developer are of particular concern to the community and 
the City. The Developer further recognizes that it is because of such qualifications and identity 
that the City is entering into this Agreement with the Developer and, in so doing, is further 
willing to accept and rely on the obligations of the Developer for the faithful performance of all 
undertakings and covenants hereby by it to be performed without requiring in addition a surety 
bond or similar undertaking for such performance of all undertakings and covenants in this 
Agreement. 

SEC. 902. Prohibition Against Transfer of Ownership Interests. For the 
foregoing reasons, the Developer represents and agrees for itself, its members, and any successor 
in interest of itself and its members, respectively, that, unless otherwise approved by the City in 
writing, prior to Completion of the Project as certified by the City: 

(a) Michael L. Morey and/or his spouse and/or his descendants (collectively, 
"Morey") shall own directly or indirectly not less than 51% of the ownership 
interests in Developer, unless otherwise consented to by the City, which consent 
shall not be unreasonably withheld, conditioned or delayed); and 

(b) The identity of the other shareholders or holders of ownership interests in 
Developer that are not included within the term "Morey" ("Independent Owners") 
shall be disclosed to the City; provided, however, that if the Independent Owners 
do not own individually more than 5% of the Developer and do not own in the 
aggregate more than 30% of the Developer, Developer shall not be required to 
disclose any such information and said Independent Owners may freely transfer 
shares or other ownership interests in Developer; 

With respect to this provision, the Developer and the parties signing this Agreement on 
behalf of the Developer represent that they have the authority of all of its existing shareholders to 
agree to this provision on their behalf and to bind them with respect thereto. 
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SEC. 903. Prohibition Against Transfer of Property and Assignment of 
Agreement. For the foregoing reasons the Developer represents and agrees for itself that: 

(a) Except only by way of security for, and only for, 

(1) the purpose of obtaining financing necessary to enable the Developer or 
any successor in interest to the Property, or any part thereof, to perform its 
obligations with respect to constructing the Project under this Agreement, 
and 

(2) any other purpose or as otherwise authorized by this Agreement, 

the Developer (except as so authorized) has not made or created, and that it will 
not, prior to the Completion of the Project, make or create, or suffer to be made or 
created, any total or partial sale, assignment, conveyance, or lease, or any trust or 
power, or transfer in any other mode or form of or with respect to this Agreement 
or the Property, or any part thereof or any interest therein, or any contract or 
agreement to do any of the same, without the prior written approval of the City, 
which approval shall not be unreasonably withheld, conditioned or delayed. 

(b) The City shall be entitled to require, except as otherwise provided in this 
Agreement, as conditions to any such approval, that: 

( 1) Any proposed transferee shall have the qualifications and financial 
responsibility, as reasonably determined by the City, necessary and 
adequate to fulfill the obligations undertaken in this Agreement by the 
Developer (or, in the event the transfer is of or relates to part of the 
Property, such obligations to the extent that they relate to such part). 

(2) Any proposed transferee, by instrument in writing reasonably satisfactory 
to the City and in form recordable among the land records shall and 
expressly for the benefit of the City, have expressly assumed all of the 
obligations of the Developer under this Agreement and agreed to be 
subject to all the conditions and restrictions to which the Developer is 
subject (or, in the event the transfer is of or relates to part of the Property, 
such obligations, conditions and restrictions to the extent that they relate to 
such part). Provided, that the fact that any transferee of, or any other 
successor in interest whatsoever to, the Property, or any part thereof, shall, 
whatever the reason, not have assumed such obligations or so agreed, shall 
not (unless and only to the extent otherwise specifically provided in this 
Agreement or agreed to in writing by the City) relieve or except such 
transferee or successor of or from such obligations, conditions or 
restrictions, or deprive or limit the City of or with respect to any rights or 
remedies or controls with respect to the Property or the construction of the 
Improvements; it being the intent of this, together with other provisions of 
this Agreement, that (to the fullest extent permitted by law and equity and 
excepting only in the manner and to the extent specifically provided 
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otherwise in this Agreement) no transfer of, or change with respect to, 
ownership in the Property or any part thereof, or any interest therein, 
however consummated or occurring, and whether voluntary or 
involuntary, shall operate, legally or practically, to deprive or limit the 
City of or with respect to any rights or remedies or controls provided in or 
resulting from this Agreement with respect to the Property and the 
construction of the Improvements that the City would have had, had there 
been no such transfer or change. 

(3) There shall be submitted to the City for review all instruments and other 
legal documents effecting the transfer; and if approved by the City, which 
approval shall not be unreasonably withheld, conditioned, or delayed, its 
approval shall be indicated to the Developer in writing. 

In the event, the transferee satisfies the conditions set forth in Subsections (b)(l)-(3) above, and 
City approves the sale, assignment, conveyance, lease or transfer to the transferee, then any and 
all obligations under this Agreement shall be transferred to the transferee and the Developer shall 
be released from any and all obligations under this Agreement. Notwithstanding anything 
contained in this Section 903 or this Agreement to the contrary, Developer, prior to Completion 
of the Project, shall have the right to enter into agreements with third parties for (i) the pre­
leasing or leasing of any apartments and/or retail/commercial space which are part of the Project 
and (ii) easements, rights of way and licenses entered into in the ordinary course of construction, 
and such third parties (and the agreements entered into by Developer with them) shall not be 
subject to any approval by the City. 

"Completion of the Project" shall mean the issuance of a certificate of occupancy (with or 
without conditions) for the Project and a certificate of substantial completion by the architect for 
the Project. 

SEC. 904. Information as to Members. In order to assist in the effectuation of the 
purposes of this Article IX, the Developer agrees that during the period between execution of this 
Agreement and Completion of the Project: 

(a) the Developer will promptly notify the City of any and all changes whatsoever in 
the ownership of the Developer, legal or beneficial, or of any other act or 
transaction, involving or resulting in any change in more than 49% of the 
ownership of Developer, or with respect to the identity of the parties in control of 
the Developer which it or any of its members have been notified or otherwise 
have knowledge or information; and 

(b) the Developer shall, at such time or times as the City may request, furnish the 
City with a complete statement, subscribed and sworn to by the authorized or 
managing officers or shareholders of the Developer that Morey remains the direct 
or indirect owners of not less than 51% of the shares of or other membership 
interests in, and has direct or interest management control of, the Developer or 
other ownership or control approved by the City and that no Independent Owner 
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of Developer owns more than 5% and that all Independent Owners, in the 
aggregate, do not own more than 30% of Developer. 

SEC. 905. Citv Transfers. The City shall not transfer, assign, encumber or 
otherwise convey any or all of its rights, obligations or interests under this Agreement except to a 
redevelopment authority of the City or another agency or authority of the City and then only after 
prior written notice to the Developer. 

ARTICLE X. 
MORTGAGE FINANCING; RIGHTS OF MORTGAGEES 

SEC. 1001. Limitation Upon Encumbrance of Propertv. Prior to the Completion of 
the Project, neither the Developer nor any successor in interest to the Property or any part thereof 
shall engage in any financing or any other transaction creating any mortgage or other 
encumbrance or lien upon the Property, whether by express agreement or operation of law, or 
suffer any encumbrance or lien to be made on or attach to the Property, except for: 

(a) the purposes of obtaining funds, but only to the extent necessary for acquisition, 
construction and development and operation of the Project; 

(b) construction liens being contested by Developer in good faith; 

(c) liens for taxes and other government charges not yet due and payable; 

(d) easements, rights of way, and licenses granted in the ordinary course of 
construction by the Developer to the City; and 

(e) other mortgages, encumbrances or liens consented to in writing by the City. 

Except for the financing, mortgage, encumbrances or liens permitted above, the 
Developer (or successor in interest) shall notify the City in advance of any financing, secured by 
mortgage or other similar lien instrument, it proposes to enter into with respect to the Property, 
or any part thereof, and the City shall not unreasonably withhold its consent to same. In any 
event, Developer shall promptly notify the City of any such encumbrance or lien that has been 
created on or attached to the Property and not dismissed within 90 days thereafter, whether by 
voluntary act of the Developer or otherwise. 

SEC. 1002. Mortgagee Not Obligated to Construct. Notwithstanding any of the 
provisions of this Agreement, including but not limited to those which are or are intended to be 
covenants running with the land, the holder of any mortgage authorized by this Agreement 
("Mortgagee") shall have the rights and benefits set forth in this Article X. The term 
"Mortgagee" shall include the Mortgagee and any affiliate of said Mortgagee who obtains title to 
the Property or any part thereof as a result of foreclosure proceedings, or action in lieu thereof), 
but not including: 

(a) any other party who is not an affiliate of Mortgagee and thereafter obtains title to 
the Property or such part from or through Mortgagee or its affiliate; or 
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(b) any other purchaser at foreclosure sale other than the Mortgagee or its affiliate. 

The Mortgagee or its affiliate, as applicable, shall in no way be obligated by the provisions of 
this Agreement to construct or complete the Project or to guarantee such construction or 
completion; nor shall any covenant or any other provision in the Deed be construed to so obligate 
such Mortgagee or its affiliate. Provided, that nothing in this section or any other section or 
provision of this Agreement shall be deemed or construed to permit or authorize any such 
Mortgagee or its affiliate to devote the Property or any part thereof to any uses, or to construct 
any improvements thereon, other than those uses or Improvements provided or permitted in this 
Agreement. 

SEC. 1003. Copy of Notice of Default to Mortgagee. Whenever the City shall 
deliver any notice or demand to the Developer with respect to any breach or default by the 
Developer in its obligations under this Agreement, the City shall at the same time forward a copy 
of such notice or demand to each holder of any mortgage authorized by this Agreement at the 
last address of such holder shown in the records of the City. 

SEC. 1004. Mortf!af!ee's Option to Cure Defaults. After any breach or default 
referred to in Section 1003 hereof, each such holder shall (insofar as the rights of the City are 
concerned) have the right, at its option, to cure or remedy such breach or default and to add the 
cost thereof to the mortgage debt and the lien of its mortgage. Provided, that if the breach or 
default is with respect to construction of the Project, nothing contained in this section or any 
other section of this Agreement shall be deemed to permit or authorize such holder, either before 
or after foreclosure or action in lieu thereof, to undertake or continue the construction or 
completion of the Project (beyond the extent necessary to conserve or protect improvements or 
construction already made) without first having expressly assumed the obligation to the City, by 
written assumption agreement reasonably satisfactory to the City, to complete, in the manner 
provided in this Agreement, the Project on the Property or the part thereof to which the lien or 
title of such holder relates. 

SEC. 1005. City's Option to Pay Mortgage Debt or Purchase Property. In any 
case, where, subsequent to default or breach by the Developer (or successor in interest) under 
this Agreement, the holder of any mortgage on the Property: 

(a) has, but does not exercise, the option to construct or complete the Project relating 
to the Property, and such failure continues for a period of sixty (60) days after the 
holder has been notified or informed of the default or breach and taken possession 
of or had a receiver appointed for the Project; or 

(b) undertakes construction or completion of the Project but does not complete such 
construction within the period as agreed upon by the City and such holder (which 
period shall in any event be at least as long as the period prescribed for such 
construction or completion in this Agreement as extended by the reasons under 
Section 11 07 below and by the number of days between notice of default and the 
taking of possession or the appointment of a receiver by such holder of such 
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Project or applicable part thereof), and such default shall not have been cured 
within ninety (90) days after written demand by the City so to do, 

the City shall (and, provided mortgage holder is in agreement therewith, every mortgage 
instrument made prior to Completion of the Project with respect to the Property by the Developer 
or successor in interest shall so provide) have the option of paying to the holder the full amount 
of the remaining mortgage debt and securing an assignment of the mortgage and the debt secured 
thereby or, in the event ownership of the Property (or part thereof) has vested in such holder by 
way of foreclosure or action in lieu thereof, the City shall be entitled, at its option, to a 
conveyance to it of the Property or part thereof (as the case may be) upon payment to such holder 
of an amount equal to the sum of: 

(1) the mortgage debt at the time of foreclosure or action in lieu thereof (less 
all appropriate credits, including those resulting from collection and 
application of rentals and other income received during foreclosure 
proceedings); 

(2) all expenses with respect to the foreclosure; 

(3) the net expense, if any (exclusive of general overhead), incurred by such 
holder in and as a direct result of the subsequent management of the 
Property; 

( 4) the costs of any improvements made by such holder; 

(5) an amount equivalent to the interest that would have accrued on the 
aggregate of such amounts had all such amounts become part of the 
mortgage debt and such debt had continued in existence; and 

( 6) any and all other amounts due to such holder from Developer secured by a 
mortgage on the Property. 

SEC. 1006. Citv's Option to Cure Mortg:ag:e Default. In the event of a default or 
breach prior to the Completion of the Project by the Developer, or any successor in interest, in or 
of any of its material obligations under, and to the holder of, any mortgage or other instrument 
creating an encumbrance or lien upon the Property or part thereof, the City may at its option cure 
such default or breach, in which case the City shall be entitled upon thirty days prior written 
notice to Developer, in addition to and without limitation upon any other rights or remedies to 
which it shall be entitled by this Agreement, operation of law, or otherwise, to reimbursement 
from the Developer or successor in interest of all costs and expenses incurred by the City in 
curing such default or breach and to a lien upon the Property (or the part thereof to which the 
encumbrance or lien relates) for such reimbursement, and shall be subject and subordinate 
always to the lien of (including any lien contemplated, because of advances yet to be made, by) 
any then existing mortgages on the Property authorized by this Agreement. 

SEC. 1007. Mortgage and Holder. For the purposes of this Agreement: The term 
"mortgage" shall include deeds of trust or other instrument creating an encumbrance or lien upon 
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the Property, or any part thereof, as security for a loan. The term "holder" in reference to a 
mortgage shall include any insurer or guarantor of any obligation or condition secured by such 
mortgage or deeds of trust. 

ARTICLE XI. 
REMEDIES 

SEC. 1101. In General. Except as otherwise provided in this Agreement, in the event 
of any default in or breach of this Agreement, or any of its terms or conditions, by either party 
hereto, or any successor to such party, such party (or successor) shall, upon written notice from 
the other, proceed immediately to cure or remedy such default or breach and, in any event, 
within sixty (60) days after receipt of such notice, provided if such default cannot reasonably be 
cured within such 60 day period, then such longer period of time as may be reasonably necessary 
for such cure, but not to exceed ninety (90) days unless the City consents from time to time to an 
additional extension, which consent shall not be unreasonably withheld, conditioned or delayed. 
In case such action is not taken or not diligently pursued, or the default or breach shall not be 
cured or remedied within a reasonable time, the aggrieved party may institute such proceedings 
as may be necessary or desirable in its opinion to cure and remedy such default or breach 
including, but not limited to, proceedings to compel specific performance by the party in default 
or breach of its obligations. 

SEC. 1102. Termination by Developer Prior to Conveyance. In the event that: 

(a) the City does not tender conveyance of the Property, or possession thereof, in the 
manner and condition provided in this Agreement, and any such failure shall not 
be cured within thirty (30) days after the date of written demand by the 
Developer; or 

(b) the Developer shall, after preparation of Construction Plans satisfactory to the 
City, furnish evidence reasonably satisfactory to the City that Developer has been 
unable, after and despite diligent effort for a period of sixty ( 60) days after 
approval by the City of the Construction Plans, to obtain mortgage financing for 
the construction of the Project on a basis and on terms that are satisfactory to 
Developer; or 

(c) the Developer is unable to satisfy (and otherwise has not waived), any of the 
conditions precedent contained in this Agreement; 

then this Agreement shall, at the option of the Developer, be terminated by written notice thereof 
to the City and neither the City nor the Developer shall have any further rights against or liability 
to the other under this Agreement. Each of Developer and the City mutually acknowledge and 
agree that the Independent Consideration represents good and valuable consideration for this 
Agreement and, accordingly, each party hereto waives any and all claims or defenses to 
enforceability of this Agreement in any way predicated upon the broad discretion afforded 
Developer in evaluating the satisfaction of conditions precedent to Developer's performance. 
For purposes hereof, the term "Independent Consideration" means the costs and expenses that 
have been and will be incurred by Developer in investigating the Property, designing the Project, 
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negotiating this Agreement, negotiating with lenders, and other costs and expenses incurred by 
Developer in determining the feasibility of the Project. 

SEC. 1103. Termination by City Prior to Conveyance. In the event that: 

(a) prior to conveyance of the Property to the Developer and except as otherwise 
permitted under this Agreement, 

(1) the Developer (or any successor in interest) assigns or attempts to assign 
this Agreement or any rights therein or in the Property in breach of this 
Agreement without the consent of the City as herein provided; or 

(2) there is any change in the ownership or control of the Developer that is 
prohibited hereunder; or 

(b) the Developer does not submit Construction Plans, as required by this Agreement, 
or (except as excused under subdivision (b) of Section 11 02 hereof) evidence that 
it has the necessary equity capital and mortgage financing, in reasonably 
satisfactory forms and in the manner and by the dates respectively provided in this 
Agreement therefor within 30 days after written notice from the City of such 
failure and demand for cure; or 

(c) the Developer does not pay the Purchase Price and take title to the Property upon 
tender of conveyance by the City pursuant to and in compliance with this 
Agreement, and if any such default or failure shall not be cured within thirty (30) 
days after the date of written demand by the City; 

then this Agreement, and any rights of the Developer, or any assignee or transferee, in this 
Agreement, or arising therefrom with respect to the City or the Property shall, at the option of the 
City, be terminated by the City by written notice thereof to the Developer, in which event, 
neither the Developer (or assignee or transferee) nor the City shall have any further rights against 
or liability to the other under this Agreement. 

SEC. 1104. Revesting Title in City Upon Happening of Event Subsequent to 
Conveyance to Developer. In the event that subsequent to conveyance of the Property or any 
part thereof to the Developer and prior to Completion of the Project: 

(a) the Developer (or successor in interest) shall materially default in or materially 
violate its obligations with respect to the construction of the Project (including the 
nature and the dates for the beginning and completion thereof) and the required 
Minimum Investment, or shall abandon or substantially suspend construction 
work (except for any abandonment or suspension that is the result of any events 
which are beyond the control of Developer), and any such default, violation, 
abandonment or suspension shall not be cured, ended or remedied within three (3) 
months (six ( 6) months if the default is with respect to the date for Completion of 
the Project) after written demand by the City so to do; or 
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(b) the Developer (or successor in interest) (i) shall fail to pay real estate taxes or 
assessments on the Property or any part thereof when due, or (ii) shall place 
thereon any encumbrance or lien unauthorized by this Agreement, or shall suffer 
any levy or attachment to be made, or any construction, materialmen's or 
mechanics' lien (not being contested in good faith), or any other unauthorized 
material encumbrance or material lien to attach, which lien, encumbrance, levy or 
attachment would reasonably be expected to have a material adverse effect on the 
Completion of the Project; and such taxes or assessments shall not have been 
paid, or the encumbrance, levy, attachment or lien removed or discharged or 
provision reasonably satisfactory to the City made for such payment, removal or 
discharge, within 

(1) ninety (90) days after written demand by the City so to do, provided that if 
such cure is capable of being made, then such longer period of time as 
may be reasonably necessary to effectuate such cure; or 

(2) the applicable time period provided under any applicable State or local 
law, rule or regulation, whichever is longer; or 

(c) there is, in material violation of this Agreement, any transfer of the Property or 
any part thereof, and such material violation shall not be cured within ninety (90) 
days after written demand by the City to the Developer, as such ninety (90) day 
period is extended from time to time to allow for the cure of any such violation 
with the consent of the City, which consent shall not be unreasonably withheld, 
conditioned or delayed; 

then the City shall have the right upon not less than thirty (30) days prior written notice to 
Developer of its intent to do so, to re-enter and take possession of the Property and to terminate 
(and revest in the City) the estate conveyed by the Deed to the Developer, it being the intent of 
this provision, together with other provisions of this Agreement, that the conveyance of the 
Property to the Developer shall be made upon, and that the Deed shall contain, a condition 
subsequent to the effect that in the event of any default, failure, violation or other action or 
inaction by the Developer specified in subdivisions (a), (b) and (c) of this Section 1104, failure 
on the part of the Developer to remedy, end or abrogate such default, failure, violation or other 
action or inaction, within the period and in the manner stated in such subdivisions, the City at its 
option may declare a termination in favor of the City of the title, and of all the rights and 
interests in and to the Property conveyed by the Deed to the Developer, and that such title and all 
rights and interests of the Developer, and any assigns or successors in interest to and in the 
Property, shall revert to the City. Provided, that such condition subsequent and any revesting of 
title as a result thereof in the City shall always be subject to and limited by, and shall not defeat, 
render invalid or limit in any way, the lien of any mortgage authorized by this Agreement and 
any rights or interests provided in this Agreement for the protection of the holders of such 
mortgages. 

SEC. 1105. Resale of Reacquired Property; Disposition of Proceeds. Upon the 
revesting in the City of title to the Property or any part thereof as provided in Section 1104, the 
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City shall, pursuant to its responsibilities under State law, use its best efforts to resell the 
Property or part thereof (subject to such mortgage liens and leasehold interests as in Section 
1104 set forth and provided) as soon as possible and in a reasonably commercial manner as to a 
qualified and responsible party or parties (as reasonably determined by the City) who will 
assume the obligation of making or completing the Improvements or such other improvements in 
their stead as shall be reasonably satisfactory to the City, provided that the mortgage liens shall 
be fully paid and satisfied prior to or upon such resale. Upon such resale of the Property, the 
proceeds thereof shall be applied: 

(a) First, to reimburse the City for all reasonable costs and expenses incurred by the 
City, including, but not limited to, reasonable salaries of personnel, in connection 
with the recapture, management and resale of the Property or any part thereof (but 
less any income derived by the City from the Property or any part thereof in 
connection with such management); all taxes, assessments and water and sewer 
charges with respect to the Property or any part thereof (unless the Property is 
exempt from taxation or assessment or such charges during the period of 
ownership thereof by the City); and then any other encumbrances or liens existing 
on the Property or part thereof at the time of revesting of title thereto in the City 
or to discharge or prevent from attaching or being made any subsequent 
encumbrances or liens due to obligations, defaults or acts of the Developer, its 
successors or transferees; any reasonable expenditures made or obligations 
incurred with respect to the making or completion of the Improvements or any 
part thereof on the Property or part thereof; and any amounts otherwise owing the 
City by the Developer and its successors or transferee; and 

(b) Second, to reimburse the Developer, its successor or transferee, up to the amount 
equal to the sum of the purchase price paid by it for the Property and the cash 
actually invested by it in making any of the Improvements on the Property, 
including, without limitation, any reasonable financing costs and other costs, 
expenses incurred and paid by Developer with respect to the Property and the 
Project, as well as any payments made by Developer to its lenders who provided 
financing for the Project. Any balance remaining after such reimbursements shall 
be retained by the City. 

SEC. 1106. Other Rights and Remedies of City; No Waiver by Delay. The City 
shall have the right to institute such actions or proceedings as it may deem desirable for 
effectuating the purposes of this Article XI, including also the right to execute and record or file 
among the public land records in the office in which the Deed is recorded a written declaration of 
the termination of all the right, title and interest of the Developer and its successors in interest 
and assigns in the Property, and the revesting of title thereto in the City. Provided, that any delay 
by the City in instituting or prosecuting any such actions or proceedings or otherwise asserting 
its rights under this Article XI shall not operate as a waiver of such rights or to deprive it of or 
limit such rights in any way (it being the intent of this provision that the City should not be 
constrained (so as to avoid the risk of being deprived of or limited in the exercise of the remedy 
provided in this section because of concepts of waiver, laches or otherwise) to exercise such 
remedy at a time when it may still hope otherwise to resolve the problems created by the default 
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involved); nor shall any waiver in fact made by the City with respect to any specific default by 
the Developer under this section be considered or treated as a waiver of the rights of the City 
with respect to any other defaults by the Developer under this section or with respect to the 
particular default except to the extent specifically waived in writing. 

SEC. 1107. Enforced Delay in Performance for Causes Beyond Control of Party. 
For the purposes of any of the provisions of this Agreement, neither the City nor the Developer, 
as the case may be, nor any successor in interest, shall be considered in breach of, or default in, 
its obligations with respect to the preparation of the Property for development, or the beginning 
and completion of construction of the Project, or progress in respect thereto, in the event of 
enforced delay in the performance of such obligations due to reasonably unforeseeable causes 
beyond its control and without its fault or negligence including, but not restricted to, acts of God, 
acts of the public enemy, acts of the Federal Government, or any other governmental 
instrumentality or agency, acts of the other party, fires, floods, epidemics, quarantine restrictions, 
strikes, freight embargoes, unavailability of materials, unusually severe weather, delays by utility 
companies, delays in issuance of permits, consents or authorizations by any governmental 
instrumentality or agency, or delays of contractors, subcontractors or materialmen due to any of 
the foregoing causes; it being the purpose and intent of this provision that in the event of the 
occurrence of any such enforced delay, the time or times for performance of the obligations of 
the City with respect to the preparation of the Property for development or of the Developer with 
respect to construction of the Project, or progress in respect thereto, as the case may be, shall be 
extended for the period of the enforced delay. Provided, that the party seeking the benefit of the 
provisions of this section shall, within ten (I 0) business days after the beginning of any such 
enforced delay, have first notified the other party thereof in writing, and of the cause or causes 
thereof, and requested an extension for the period of the enforced delay. 

SEC. 1108. Rights and Remedies Cumulative. The rights and remedies of the 
parties to this Agreement, whether provided by law or by this Agreement, shall be cumulative, 
and the exercise by either party of any one or more of such remedies shall not preclude the 
exercise by it, at the same or different times, of any other such remedies for the same default or 
breach or any of its remedies for any other default or breach by the other party. No waiver made 
by either such party with respect to the performance, or manner or time thereof, or any obligation 
of the other party or any condition to its own obligation under this Agreement shall be 
considered a waiver of any rights of the party making the waiver with respect to the particular 
obligation of the other party or condition to its own obligation beyond those expressly waived in 
writing and to the extent thereof, or a waiver in any respect in regard to any other rights of the 
party making the waiver or any other obligations of the other party. 

SEC. 1109. Party in Position of Surety With Respect to Obligations. The 
Developer and for all other persons who are or who shall become, whether by express or implied 
assumption or otherwise, liable upon or subject to any obligation or burden under this 
Agreement, hereby waives, to the fullest extent permitted by law and equity, any and all claims 
or defenses otherwise available on the ground of its (or their) being or having become a person in 
the position of a surety, whether real, personal or otherwise or whether by agreement or 
operation of law, including, without limitation on the generality of the foregoing, any and all 
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claims and defenses based upon extension of time, indulgence or modification of terms of 
contract. 

ARTICLE XII. 
ADDITIONAL PROVISIONS 

SEC. 1201. Parking Lease. At Closing, the City will lease to Developer on a 24/7, 
365 day basis up to 43 parking spaces (each a "Parking Space" and collectively, "Parking 
Spaces") in the location adjacent to the Property and depicted on Exhibit "D" attached hereto 
(the "Parking Space Area") pursuant to a Parking Lease in form and substance to be agreed upon 
by the City and Developer acting reasonably and in good faith on or before the date that is 90 
days after the effective date of this Agreement (the "Parking Lease"). The Parking Lease shall 
be for 98 years and will provide that the monthly per Parking Space rent charge will be based on 
the number of Parking Spaces then leased by Developer and will not exceed the lowest rent per 
parking space then being charged by the City or the parking assessment district (the "District"), 
as applicable, to other tenants of parking spaces owned by the City in the District. The Parking 
Space Area will, prior to Completion of the Project, be compacted, leveled, paved, and stripped, 
including a reasonable number of handicapped spaces, with the exact location of the Parking 
Space Area and access thereto (both to be as proximate to the Property as reasonably possible), 
the layout, signage and security installations to be as reasonably agreed to by the parties, and all 
of which shall be completed in a good and workmanlike manner and, after Completion of the 
Project, the Parking Space Area shall be maintained, repaired and replaced in good condition and 
repair in a good and workmanlike manner, including without limitation, snow removal and 
resurfacing, all of the foregoing to be undertaken by the City, at its cost. 

SEC. 1202. Temporary Staging Easement. At Closing, the City will grant to 
Developer a temporary easement for construction staging and storage on a 24/7, 365 day basis 
during the construction of the Project in the location adjacent to the Property and depicted on 
Exhibit "E" attached hereto (the "Staging Area") pursuant to a Construction Staging Easement 
Agreement in form and substance to be agreed upon by the City and Developer acting reasonably 
and in good faith on or before the date that is 90 days after the effective date of this Agreement 
(the "Staging Easement"). The Staging Easement will provide that the Storage Area will be 
provided at no cost to Developer. 

SEC. 1203. Greenspace. .The City owns a parcel of Property to the southwest of the 
Property and depicted on Exhibit "F" attached hereto (the "Greenspace Parcel"). The City 
intends to renovate and to create on the Greenspace Parcel an attractive public plaza/greenspace 
amenity for the public in a manner that is architecturally and aesthetically compatible and 
complimentary to the Project (the "Greenspace"). In that connection, the City hereby agrees to 
engage Developer's selected landscape architect for the Project to design the renovation and 
creation of the Greenspace and to complete such design on or before the date that is 180 days 
after the effective date of this Agreement, which design shall be subject to the approval of 
Developer, which approval shall not be unreasonably withheld, and to complete the Greenspace 
pursuant to the approved design on or before Completion of the Project. At closing, the City 
shall record a deed restriction against the Greenspace Parcel in form and substance to be agreed 
upon by the City and Developer acting reasonably and in good faith on or before the date that is 
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90 days after the effective date of this Agreement (the "Greenspace Restriction"), which 
Greenspace Restriction shall provide that the Greenspace Parcel may be used only for a public 
plaza and greenspace for so long as the Project (or a replacement therefor constructed within 
three (3) years after the Project or any replacement project is destroyed or demolished) is located 
on the Property, unless otherwise consented to in a recorded document by the then owner of the 
Property. 

SEC. 1204. Restriction on Use. The City owns property adjacent to and in the 
immediate vicinity of the Property, including the Greenspace and the Parking Area, as more 
particularly depicted and legally described on Exhibit "G" attached hereto (the "City Parcels"). 
At Closing, the City shall record a deed restriction against the City Parcels in form and substance 
to be agreed upon by the City and Developer acting reasonably and in good faith on or before the 
date that is 90 days after the effective date of this Agreement (the "Use Restriction"), which Use 
Restriction shall provide that the City Parcels shall not be used for any purpose that is not 
allowed under current zoning, is injurious to the reputation and "curb appeal": of the Project, or 
that is listed on Exhibit "H" attached hereto, for so long as the Project (or a replacement therefor 
constructed within three (3) years after the Project or any replacement project is destroyed or 
demolished) is located on the Property, unless otherwise consented to in a recorded document by 
the then owner of the Property 

SEC. 1205. Right of First Refusal. At Closing, the City will grant to Developer a 
right of first refusal to purchase each of those City Parcels described on Exhibit "H" attached 
hereto (the "ROFR Parcels"). If, at any time prior to third (3rd) anniversary date of the 
Completion of the Project, the City receives a bona fide good faith offer to purchase a City 
Parcel, or any part thereof, from a party that may develop the applicable parcel, or a part thereof, 
for multifamily purposes that the City desires to accept (the "Offer"), then the City shall provide 
a copy of the Offer and all of its material terms to Developer and offer to sell the applicable 
parcel to Developer on the terms and conditions set forth in the Offer. Developer shall have 
thirty (30) days after receipt of the Offer to accept or reject the offer. If Developer fails to 
respond within such thirty (30) day period, Developer shall be deemed to have rejected such 
offer. If Developer rejects such offer, the City may sell the applicable parcel to the party making 
the Offer on the terms and conditions set forth in the Offer for a period of 180 days after such 
rejection or deemed rejection. If the closing does not take place within such 180 day period, then 
the City shall be required to reoffer the applicable parcel to Developer. If Developer elects to 
purchase the applicable parcel, then Developer and City shall enter into an agreement pursuant to 
which the City agrees to sell and Developer agrees to purchase the applicable parcel on the same 
terms as set forth in the Offer, provided that the closing shall take place on the later of the date 
set forth in the Offer or 90 days after Developer elects to purchase the applicable parcel. At 
Closing, the City shall record a right of first refusal agreement against the ROFR Parcels in form 
and substance to be agreed upon by the City and Developer acting reasonably and in good faith 
on or before the date that is 90 days after the effective date of this Agreement (the "ROFR 
Agreement"). 
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ARTICLE XIII. 
MISCELLANEOUS 

SEC. 1301. Conflict of Interests; City Representatives Not Individually Liable. 
No member, official or employee of the City shall have any personal interest, direct or indirect, 
in this Agreement, nor shall any such member, official or employee participate in any decision 
relating to this Agreement which affects his personal interests or the interests of any corporation, 
partnership or association in which he is, directly or indirectly, interested. No member, official or 
employee of the City shall be personally liable to the Developer, or any successor in interest, in 
the event of any default or breach by the City or for any amount which may become due to the 
Developer or successor or on any obligations under the terms of this Agreement. 

SEC. 1302. Equal Employment Opportunity. The Developer agrees that during the 
construction of the Project provided for in this Agreement: 

(a) The Developer will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, national origin, ancestry, 
disability, marital status, arrest record, conviction record, membership in the 
national guard, state defense force or any reserve component of the military forces 
of the United States or this state or use or nonuse of lawful products off the 
employer's premises during nonworking hours. The Developer will take 
affirmative action to insure that applicants are employed, and that employees are 
treated during employment, without regard to their race, color, religion, sex or 
national origin. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The Developer agrees to post 
in conspicuous places, available to employees and applicants for employment, 
notices to be provided by the City setting forth the provisions of this 
nondiscrimination clause. 

(b) The Developer will, in all solicitations or advertisements for employees placed by 
or on behalf of the Developer, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex or 
national origin, ancestry, disability, marital status, arrest record, conviction 
record, membership in the national guard, state defense force or any reserve 
component of the military forces of the United States or this state or use or nonuse 
of lawful products off the employer's premises during nonworking hours. 

(c) The Developer will furnish all information and reports required by law and any 
and all applicable federal, state and local rules, regulations and orders, and will 
permit access to the Developer's books, records and accounts by the City, or 
appropriate governmental entity, for purposes of investigation to ascertain 
compliance with such laws, rules, regulations and orders. 
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(d) In the event of the Developer's noncompliance with the nondiscrimination clauses 
of this section, or with any of the said rules, regulations or orders and failure to 
cure such noncompliance within thirty (30) days after written notice thereof, this 
Agreement may be canceled, terminated or suspended in whole or in part, and 
such other sanctions may be imposed and remedies invoked as provided by such 
law, rule, regulation or order, or as otherwise provided by law. 

(e) The Developer will include the provisions of Paragraphs (a) through (d) of this 
section in every contract or purchase order, and will use its best efforts to require 
the inclusion of these provisions in every subcontract entered into by any of its 
contractors, unless exempted by such rules, regulations or orders, so that such 
provisions will be binding upon each such contractor, subcontractor or vendor, as 
the case may be. The Developer will take such action with respect to any 
construction contract, subcontract or purchase order as the City may direct as a 
means of enforcing such provisions, including sanctions for noncompliance. For 
the purpose of including such provisions in any construction contract, subcontract 
or purchase order, as required hereby, the first three lines of this section shall be 
changed to read "During the performance of this Contract, the Contractor agrees 
as follows:" and the term "Developer" shall be changed to "Contractor." 

SEC. 1303. Provisions Not Merged with Deed. None of the provisions of this 
Agreement are intended to or shall be merged by reason of any deed transferring title to the 
Property from the City to the Developer or any successor in interest, and any such deed shall not 
be deemed to affect or impair the provisions and covenants of this Agreement. 

SEC. 1304. Titles of Articles and Sections. Any titles of the several parts, articles 
and sections of this Agreement are inserted for convenience of reference only and shall be 
disregarded in construing or interpreting any of its provisions. 

SEC. 1305. Successors and Assigns. This Agreement shall inure to the benefit of and 
be binding upon the respective successors and assigns of the parties. Notwithstanding anything 
contained in this Agreement to the contrary, Developer may assign this Agreement by one or 
more successive assignments at any time prior to closing to any related entity or affiliate of 
Developer; provided, however, that the members or owners of any such related entity or affiliate 
include one or more of the principals of Eighth Street Housing Corporation. Upon any permitted 
assignment by Developer, the assignee shall have the rights and obligations of Developer 
hereunder and Developer shall thereupon, automatically and without execution of further 
instruments or documents, be relieved and released from any obligations under this Agreement, 
without any further action or approval of the parties. Developer may assign this Agreement 
without restriction after Completion of the Project. Upon any permitted assignment by the City, 
the assignee shall have the rights and obligations of the City hereunder. 

SEC. 1306. Notices and Demands. A notice, demand or other communication under 
this Agreement by either party to the other shall be sufficiently given or delivered if it is (a) 
delivered personally, (b) sent by a nationally recognized overnight delivery service, (c) 
electronically transmitted with confirmation promptly sent by either the method specified in 
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subsection (a) or (b), or (d) if mailed or deposited in the United States mail and sent by registered 
or certified mail, return receipt requested, postage prepaid, and 

(a) in the case of the Developer, is addressed to or delivered personally to the 
Developer at 2 Science Court, Madison, WI 53711; and 

(b) in the case of the City, is addressed to or delivered personally to the City, 
Attention: City Clerk, at 828 Center A venue, Sheboygan, Wisconsin 53081, 
electronic transmission shall be to the email address of the then current City Clerk 
and Developer shall notify the City Clerk by telephone or in person that such a 
transmission has been sent; 

or at such other address with respect to either such party as that party may, from time to time, 
designate in writing and forward to the other as provided in this section. All notices shall be 
deemed given on the day such notice is delivered (or if refused, the date of such refusal) or 
transmitted by telephone, facsimile or by email in portable document (.pdf) format, or on the 
fifth business day following the date such notice is mailed in accordance with this Section. 

SEC. 1307. Mutual Waiver. Except as otherwise set forth herein, failure of either 
party to complain of any act or omission on the part of the other party, no matter how long the 
same may continue, shall not be deemed to be a waiver by such party of any of its rights 
hereunder. No waiver by either party at any time, expressed or implied, of any breach of any 
provision of this Agreement shall be deemed a waiver or a breach of any other provision of this 
Agreement or a consent to any subsequent breach of the same or any other provision. 

SEC. 1308. Completion Certificate. At the request of Developer, the City shall 
execute a Certificate of Completion of the Project in recordable form within ten (10) days after 
the later of Completion of the Project or Developer's request for said certificate, in substantially 
the form attached hereto as Exhibit "I." Developer shall have the right to record said certificate 
against the Property in the Office of the Register of Deeds for Sheboygan County, Wisconsin 

SEC. 1309. Governing Law. This Agreement shall be construed in accordance with 
the laws of the State of Wisconsin. 

SEC. 1310. Counterparts. This Agreement may be executed in counterparts, each of 
which shall be deemed an original, and all of which shall constitute one and the same instrument. 
Signatures delivered by facsimile, email (in pdf.) or similar electronic methods shall be deemed 
to be original signatures for all purposes. 

(Signature Page Follows) 
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in 
its name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City 
Clerk, and the Developer has caused this Agreement to be duly executed in its name and behalf 
by its members, on or as of the day first above written. 

BY: 

CITY OF SHEBOYGAN, 
WISCONSIN 

Michael J. V andersteen, 
Mayor 

ATTEST: 

BY: 

Susan Richards 
City Clerk 

CITY COMPTROLLER 

Nancy Wasmer 
Comptroller/City Treasurer 

BY: 

BY: 

EIGHTH STREET HOUSING 
CORPORATION 

Michael Morey, 
President 

Michael C. Morey, 
Vice President 

[Signature Page to Contract for Sale of Land] 
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EXHIBIT ''A" 
Description of Property 

[See attached site plan. Legal description to generally reflect the site plan and shall be the 
same as the legal on the Survey and the Title Commitment.) 

Exhibit A- 1 
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EXHIBIT "B" 
FormofDeed 

See Attached 
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Document Number 

State Bar of Wisconsin Form 6-2003 
SPECIAL WARRANTY DEED 

Document Name 

THISDEE~madebenveen ______________________________________ ___ 

----------------------------------("Grantor," whether one or more), and _____________________________________________________ __ 

----------------------------------("Grantee," whether one or more). 

Recording Area 

Grantor, for a vaJuable consideration, conveys to Grantee the following described real 
estate, together with the rents, profits, fixtures and other appurtenant interests, in 
----------------------- County, State of Wisconsin ("Property") (if more 
space is needed, please attach addendum): Name and Return Address 

Grantor warrants that the title to the Property is good, indefeasible in fee simple and free 
and clear of encumbrances arising by, through, or under Grantor, except: 

Parcel Identification Number (PIN) 

This------ homestead property. 
(is) (is not) 

Dated---------------------------------
________________ (SEAL) (SEAL) 

* * 
________________ (SEAL) (SEAL) 

* * 
AUTHENTICATION ACKNOWLEDGMENT 

Signature(s) STATE OF WISCONSIN 

) ss. 

authenticated on------------------------------- ____________________ COUNTY 

Personally came before me on ____________ , 

* the above-named-------------------------------

TITLE: MEMBER STATE BAR OF WISCONSIN 

(lfnot, ______________ _ to me known to be the person(s) who executed the foregoing 
instrument and acknowledged the same. authorized by§ 706.06, Wis. Stats.) 

THIS INSTRUMENT DRAFTED BY: 

* 
Notary Public, State of Wisconsin 
My Commission (is permanent) (expires:---------

(Signatures may be authenticated or acknowledged. Both are not necessary.) 
NOTE: THIS IS A STANDARD FORM. ANY MODIFICATIONS TO THIS FORM SHOULD BE CLEARLY IDENTIFIED. 

SPECIAL WARRANTY DEED STATE BAR OF WISCONSIN 
FORM NO. 6-2003 

• Type name below signatures. 
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1. FIRST MORTGAGE 

2. SECOND MORTGAGE 

3. TAX CREDIT EQUITY 

4. SOFT FUNDING 

5. DEVELOPER EQUilY 

6. INTEREST INCOME 

TOTAL SOURCES 

EXHIBIT "C" 
Developer's Development Pro Forma 

ARTS & CULTURE PLAZA APARTMENTS 
SOURCES & USES OF FUNDS 

PROFORMA I DIRECT TIF CONTRIBUTION 

I. SOURCES 

$ 7,346,188 

$ -

s -

$ 1,457,674 CllY TIF CONTRIBUTtON 

$ 1,457,674 DEVELOPER EQUITY 

$ -

$ 10,261,536 

II. USES 

1.LAND/ACQUISITION/SURFACE PARKING s - LAND CONTRIBUTION/IMPROVEMENTS 

2.SITEWORK $ - INCLUDED IN HARD COSTS 

3. HARD COSTS/ CONSTRUCTION $ 9,549,036 CONSTRUCTION ESTIMATE 

4. CONSULTANTS $ 385,500 DESIGN, ENGINEERING, ETC. 

5. DEVELOPMENT FEE $ -

6. FINANCING $ 147,000 CONSTRUCTION INT, FINANCING FEES 

7. SOFT COSTS $ 65,000 BUDGET ESTIMATE 

8.RESERVES $ 115,000 LEASE-UP RESERVE, MARKETING 

TOTAL USES $ 10,261,536 

Exhibit C- I 
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EXHIBIT "D" 
Description of Parking Space Area 
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EXHIBIT " E" 
Description of Staging Area 

Exhibit E - l 
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EXHIBIT "F" 
Description of Greenspace Parce l 
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EXHIBIT "G" 
Description of Ci ty Parcels 
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EXHIBIT "H" 
Use Restrictions for City Parcels 

1. Adult bookstore (which will include a store that sells or offers sexually explicit videos, 
DVDs, audiotapes, films, devices, apparel and the like), "peep show" store, or topless or 
strip club; 

2. A so called "second hand" or surplus store, pawn shop, flea market, swap meet or junk 
yard; 

3. Off track betting, gambling, gaming or check cashing facility; 

4. Drug paraphernalia store or so called "head" shop; 

5. Car wash, automobile repair work, automotive service, automobile body shop or gas 
station; 

6. Automobile, boat, trailer, mobile home or truck leasing or sales; 

7. Any manufacturing, assembling, distribution or warehouse use; 

8. Animal raising or storage or veterinary hospital; 

9. Gun range or the sale of fireworks; 

10. Racetrack or other facility used for gambling; 

11. Farming; 

12. Drug testing facility; 

13. Needle exchange or similar programs; 

14. Blood bank; 

15. Pool hall or billiard parlor; 

16. Massage or tattoo parlor; or 

17. Tobacco shop. 

Exhibit H- 1 
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EXHIBIT "I" 
Certificate of Completion 

See Attached 
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Document Number 

CERTIFICATE 
OF COMPLETION 

Document Title 

CERTIFICATE 
OF COMPLETION 

Eighth Street Housing 
Recording Area 
Name and Return Address 

Sarah 0. Jelencic 
Foley & Lardner LLP 
777 East Wisconsin A venue 
Milwaukee, WI 53202 

Parcel Identification Number (PIN) 

emorandum of Contract for Sale of Land for Private Developmen 
greement dated as of , 2016, as amended or modified 

ecorded on , __ in the Register of Deeds Office i 
Shebo an Count , Wisconsin as Document Number 
See attached Exhibit "A" 

THIS IS TO CERTIFY that the undersigned, on behalf of the City of Sheboygan, Wisconsin (the 
''City"), caused the inspection of the above-described real estate and physical improvements 
constructed thereon, and that construction of said physical improvements has been completed in 
accordance with construction plans submitted pursuant to the Contract for Sale of Land for 
Private Development Agreement dated as of , 2016, as amended or modified, which 
is evidenced by that certain Memorandum of Development Agreement recorded on , 
2016, in the Register of Deeds Office in Sheboygan County, Wisconsin as Document Number 
____ (the "Agreement"). 

Construction was deemed by the City to be timely completed. 

Exhibit I- 2 
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THIS CERTIFICATE when signed shall constitute a conclusive determination of satisfaction 
and termination of the covenants in the Agreement with respect to the Developer's obligation to 
construct improvements on the above-described real estate and shall be conclusive as to the date 
of Completion of the Project (as defined in the Agreement). 

Upon recording of this CERTIFICATE, the real estate described above shall specifically be 
"released" under the Agreement as to all of the restrictions and covenants against the real estate 
or Developer set forth therein that either only apply until the Completion of Project or expire 
upon the Completion of the Project. 

Dated at Sheboygan, Wisconsin this _____ day of ______ , 2016. 

BY: 

CITY OF SHEBOYGAN, 
WISCONSIN 

Michael J. V andersteen, 
Mayor 

ATTEST: 

Susan Richards 
City Clerk 

STATE OF WISCONSIN ) 
)ss. 

MILWAUKEE COUNTY ) 

BY: 

BY: 

EIGHTH STREET HOUSING 
CORPORATION 

Michael Morey, 
President 

Michael C. Morey, 
Vice President 

Personally came before me this __ day of , 201_, , 
Mayor, and , City Clerk, of the above-named City of Sheboygan, Wisconsin, 
to me known to be the persons who executed the foregoing instrument, and to me known to be 
such Mayor and City Clerk of said City of Sheboygan, Wisconsin, and acknowledged that they 
executed the foregoing instrument as such officers as the deed of said City of Sheboygan, 
Wisconsin by its authority. 

(SEAL) 

Errorl Unknown document property name. 

Notary Public, State of Wisconsin 
My Commission is permanent. 
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STATE OF WISCONSIN ) 
)ss. 

MIL WAUKEE COUNTY ) 

Personally came before me this __ day of , 201_, , 
President, and , Vice President, of the above-named Eighth Street Housing 
Corporation, to me known to be the persons who executed the foregoing instrument, and to me 
known to be such President and Vice President, Investments of said Eighth Street Housing 
Corporation, and acknowledged that they executed the foregoing instrument as such officers as 
the deed of said Eighth Street Housing Corporation by its authority. 

(SEAL) 
Notary Public, State of Wisconsin 
My Commission is permanent. 

This document was drafted by Sarah 0. Jelencic, Foley & Lardner LLP. 
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Exhibit A 

Legal Description 
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Gen . Ord . No. - 15 - 16. By Alderpersons VanderWeele and Draughon . 
December 7 , 2015 . 

AN ORDINANCE amending the City of Sheboygan Future Land Use Map of 
the Sheboygan Comprehensive Plan to change the Land Use Classificat ion of 
parcel #624220 , property located along N. 17 th Street , from Empl oyment to 
Multi - Fami ly Residential Classification . 

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS : 

Section 1 . Chapter 2 of the Sheboygan Comprehensive Plan establishing 
future land use classifications is hereby amended by changing the Future 
Land Use Maps thereof and Use Classifications of the following described 
lands from Employment to Multi - Family Residential Classification: 

Property located along N. 17th Street (parcel# 624220) : 

SECTION 1 5 & 22 , T . 15 N. , R. 23 E. 
0 C NEUMEISTERS SUBDIVISION NO 2 , BEING ALL OF BLOCKS 4 , 5 & 6 
EXCEPT LOT 8 OF BLOCK 5 , ALSO VACATED WILL AVENUE BETWEEN SAID 
BLOCKS , ALSO ALL OF LOTS 3 & 4 BLOCK 18 OF THE ORIGINAL PLAT . 

Sect i on 2 . All ordinances or parts thereof in conflict with the 
provisions of this ordinance are hereby repealed to the extent of such 
conflict , and this ordinance shall be in effect from and after its passage 
and publication . 

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day 
of 20 

Dated 20 , Ci t y Clerk ---------------------------

Approved 20 --------------------------------' Mayor 
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PROPOSED COMPREHENSIVE PLAN AMENDMENT 
FROM EMPLOYMENT 

TO MULTI-FAMILY RESIDENTIAL 
SECTION 15 & 22, T. 15 N., R. 23 E. 

0 C ~EUMEISTERS SUBDIVISIO~ ~0 2. BEI~G ALL OF BLOCKS 4. 6 & 6 EXCEPT LOT 8 OF BLOCK 6. ALSO VACATED WILL AVE~UE 
BETWEE~ SAID BLOCKS. ALSO ALL OF LOTS 3 & 4 BLOCK 18 OF THE ORIGI~AL PLAT. LOCATED I~ THE S'#l 1/4 OF THE SE 1/4 OF 
SECTIO~ 16. T. 16 ~ •• R. 23 E •• ~D THE ~W 1/4 OF THE ~E 1/4 OF SECTI~ 22. T. 15 ~ •• R. 23 E •• IN THE CITY OF SHEBOYG~. 
SHEBOYG~ COU~TY, STATE OF W!SCO~SIN. SAID TRACT CO~TAtNS 176.310.03 SO. FT. OR 4.05 ACRES. 
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/03 Res . No. ________ -___ 1_5 __ - __ 1_6 . 

5./ 

By Alderpersons Hammond , Kath , Carlson , Donohue 
and Wolf . November 16 , 2015 

A RESOLUTION authorizing the Purchasing Agent to enter into contract 
for Assessment Services for the City of Sheboygan . 

WH EREAS , the City Assessor has declared h i s intent to retire on Ma r ch 
1 , 2016 ; 

WHEREAS , the Common Council directed the Purchasing Agent to act on 
behalf of the City of Sheboygan to requests proposals ; 

WHEREAS, Two bids were received which met the specifications , Grota 
Appraisals , LLC and Tyler Technologies . 

WHEREAS , An analysis of the proposals by the Purchasing Agent and 
the Assessor deemed the most advantageous proposal to the City is from 
Grota Appraisals , LLC . 

WH EREAS , The savings for contracting are : 2016 will b e $84 , 098 ; for 
2017 $150 , 342 a nd 2018 $149 , 896 for a total of $384 , 336 for t h e t h ree year 
period . 



0 . 



RESOLVED: That the Purchasing Agent is hereby authorized to enter into 
contract with Grot a Appraisals, LLC for Assessor Services for the period 
of January 1, 2016 through December 31, 2018 in the amount of $255,000 for 
2016; $255,000 for 2017 and $261,100 for 2018 for a three year total of 
$771,000. 

BE IT FURTHER RESOLVED: That the 
be taken from Account 10116100-521900. 

expenditure is to 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated -------------------------- 20 , City Clerk -------------------------
Approved 20 ------------------------------, Mayor 



R. C. No. C?/~ - 15 - 16 . By PUBLIC PROTECTION AND SAFETY. November 16 , 2015 . 

Your Committee to whom was referred Gen . Ord . No. 34 - 15- 16 by 
Alderperson Carlso n creating commuter impacted parking on the east s i de of N. 
12th St . between North Ave. and School Ave .; recommends that the Ordinance be 
passe d . 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated 
-------------------------- 20 , City Clerk ---------------------------

Approved ------------------------ 2 0 ---------------------------------' Mayor 
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~ 
Gen . Ord . No . J~ - 15 - 16 . By A1derperson Carlson . November 2 , 2015 . 

AN ORDINANCE creating commuter impacted parking on the east side of 
North 12th Street between North Avenue and School Avenue . 

WHEREAS , the chief of police and the city engineer have recommended to 
t he Common Counc il via its Public Protect i on and Safety Committee t o 
designate North 12th St r eet between North Avenue and School Avenue as a 
r es ide ntial permi t pa r ki ng st ree t; and 

WHEREAS , the c h ief of police and the city engineer have cons i der ed the 
factors in §11 8- 195, Sheboygan Municipal Code , in making their 
recommendation ; and 

WHEREAS , t h e common council has cal l ed for a public hearing on the 
matter . 

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS : 

Section 1 . Pursuant to Chapter 118 , Art i cle IV , Division 3 of the 
Mun i cipal Code enti t l ed , " Reside ntia l Dayt i me Parking Pr i vileges , " the ea s t 
side of Nort h 12th Street be tween North Avenue and Schoo l Avenue is he r e b y 
added to the l ist of locations where commuter impacted par king is being 
created stating 2 - h o ur parki ng 8 a . m. to 4 p . m. school days only , vehicles 
with valid permit are exempt. 

Section 2. The Department of Public Works and the Police Department are 
hereby authorized and directed to install the signs to give notification of 
the aforementioned parking restriction . 

Section 3 . All ordinances or parts thereof in conflict with the 
provisions of this ordinance are hereby repealed to the extent of such 
conflict , and this ordinance shall be in romr a~ Jfter its passage 
and publication . U 

{l~I~C~RTIFY that the foregoing Ordinance was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin , on the day of 

20 

Dated -------------------------- 20 , City Cl erk ---------------------------
Approved ______________________ _ 20 , Mayor --------------------------------
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Gen. Ord . No . 37 

AN ORDINANCE 
as to modify the 
and create the 
Supervisor in the 

1./ 
- 15 - 16 . By Alderpersons Donohue , Heidemann , Hammond , 

Bohren and Kath. November 16, 2015. 

amending Section 82 - 33 Sheboygan Municipal Code so as to 
current Part - Time Activity Coordinator/Volunteer Manager 
job description for the Senior Activity Assistant 

Senior Activity Center for the City of Sheboygan. 

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS: 

Section 1 . Section 82 - 33 of the Sheboygan Municipal Code entitled, 
"List of Classes and Class Specifications , " is hereby amended in Section 
10. Senior Activity Center as follows : 

A. CITY HALL DEPARTMENTS 

10 . SENIOR ACTIVITY CENTER 

MODIFY: 

Part- Time Activity Coordinator/ 
Volunteer Manager 

ADD : 

Senior Activity Assistant Supervisor 

Class 
Grade 

2 

2 

NO . of 
Employees 

1 to 0 

1 

Section 2. The new job description for the Senior Activity 
Assistant Supervisor is attached , and copies of which shall be on file in 
the offices of the City Clerk , Finance Department and Human Resources 
Department. 
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Section 3. All ordinances or parts thereof in confl i ct with the 
provisions of this ordinance are here by repealed to the ext ent of such 
conflict , and this ordinance and attached job descriptions shall be in 
effect from and after its passage and publication . 

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day 
of 20 

Date 
----------------------------- 2 0 , City Clerk ----------------------------

Approve ________________________ __ 20 ----------------------------------' Mayor 



DRAFT 

Job Description 

Job Title: Senior Activity Assistant Supervisor Department: Senior Activity Center 

Reports To : Senior Activity Center Supervisor Classification: Non-Represented 

Wage: Salary Grade 2 Date Issue: 11/2015 Salaries & Grievances 

Position Summary 

The Assistant Supervisor assists the Supervisor wi th the development and implementation of programs to meet the 
needs, interests and capabi lities of people 55 and older. The position involves an understanding of all aspects of operating 
the facility, working with various agencies, supporting and motivating volunteers and providing direction, coordination 
and consultation for all volunteer functions within the Senior Activity Cente r organization. 

Essential Duties & Responsibilities 

1. Assist in the development and implementation of programs and activities that will enhance the quality of life for 
the participants of the Senior Activity Center and fulfill the center's mission. 

2. Work closely with other staff and volunteers to assist in arrangements needed for their programs. 
3. Assist in the promotion and publicity of SACS programs through community networking and development of 

business and community partnerships. 
4. Purchase required supplies and equipment and ensure that a proper inventory of suppli es and materials are 

maintained and accounted for. 
5. Maintain accurate records of membership, attendance and special events. 
6. Perform any other duties as directed by the Supervisor of the Senior Activity Center. 
7. Be prepared to temporarily assume the role of Supervisor in his/ her absence. 

Qualification Requirements 

1. Ability to effectively plan, coordinate and record activiti es in a team environment. 
2. Demonstrate strong organizational and team work skills. 
3. Possess a strong sense of responsibility and initiative, plus an ability to work from verbal and written instructions. 
4. Abi li ty to exercise good judgment, courtesy and tact in maintaining effective public and employee relations. 
5. Abili ty to prepare and maintain accurate and complete reports and records. 
6. Ability to work effectively and harmoniously with senior citi zens and the general public. 
7. Skilled in the use of standard office procedures and computer programs. 
8. Ability to work closely with the Supervisor and Senior Activity Center personnel in planning and implementing a 

variety of programs. 

9. Ability to work independently in a fast-paced environment with frequent interruptions. 

Education and/or Experience 

High school diploma or aGED Certificate recognized by the WI Department of Public Instruction. 



Pre-Employment 

Job offers for this position are contingent on the indivi dual passing a pre-employment drug screen. 

language Skills 

Ability to communicate effectively, verbally and in writing, to other city departments, the business community, other 
staff, volunteers and a diverse range of clients. 

Mathematical Skills 

Ability to provide basic bookkeeping functions efficiently. 

Physical Demands 

The physical demands described here are representative of those that must be met by an employee to successfully 
perform the essential functions of this job. Reasonable accommodations may be made to enable qualified individuals with 
disabilities to perform the essential functions. 

While performing the duties of this job, the employee is regularly requi red to talk or hear. The employee frequently is 
required to sit. The employee is occasionally required to stand and walk. 

The employee must regu larly lift and/or move up to 10 pounds. 

Work Environment 

The work environment characteristics described here are representative of those an employee encounters while 
performing the essential functions of this job. Reasonable accommodations may be made to enable qualified individuals 
with disabilities to perform the essential functions. 

The City of Sheboygan, Wisconsin is an Equal Opportunity Employer. In compliance with the Americans wi th Disabilities 
Act, the City of Sheboygan will provide reasonable accommodations to qualified individuals with disabilities and 
encourages both prospective and current employees to discuss potential accommodations with the employer. 



Gen . Ord . No . ~g - 15 - 16 . By Alderpersons Donohue , Hammond , Bohren , 
Heidemann and Kath . November 16 , 20 15 . 

AN ORDINANCE amending Se ct i on 82 - 33 o f t he Sheb oygan Municipa l Code 
s o as t o de lete and add a posit i on in the Department of Public Works Table 
o f Organization. 

THE COMMON COUNC IL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS : 

Section 1. Section 82 - 33 of the Sheboygan Mun i c ipal Code entitled , 
"List of Classes and Class Specifications , " is hereby a mended so that 
Section B. 4 . and B.6 . are ame nded a s fol l ows : 

Class Title 

B. DEPARTMENT OF PUBLIC WORKS 

Delete : 

4 . Streets and Sanitation Division 
Maintenance Work IV-Leadman . 

6 . Engineering Division 
Engineering Technician 

Add : 

4 . Streets and Sanitation Division 
Maintenance Work IV- Leadman. 

6. Engineering Division 
Engineering Technician 

Clas s 

MW4 

09 

MW4 

09 

No . of 
Employees 

4 

1 

3 

2 
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Section 2 . All ordinances or parts thereof in conflict with the 
provisions of this ordinance are hereby repealed to the extent of such 
conflict , and this ordinance and attached job descriptions shall be in 
effect from and after its passage and publication. 

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin , on the day 
of , 20 

Dated -------------------------- 20 --------------------------' City Clerk 

Approved ______________________ __ 20 Mayor 



~ ,Prit on the hkc. 

~ob Description 

Job Title: Engineering Technician Department: Public Works 

Reports To: City Engineer Classification: Non-Represented 

Wage: Salary Grade 9 Date Issue: ~ 1/2015 

Salaries & Grievances 

Position Summary 

Under general direction, performs a variety of responsible semi-professional engineering 
tasks of a complex nature which require a high sense of responsibility and initiative to work 
independently without supervision and to work from oral and written instructions. 

Essential Duties & Responsibilities 

1. Serves as chief of field crew as needed and acts as instrument man. 

2. Completes final drawings consistent with engineering determinations and with a minimum 
check for teclmical adequacy. 

3. Drafts and prepares plans and drawings used in construction of sewers, curbs and gutters, 
and street work from field notes, rough sketches, old drawings, and oral instructions to 
put designs, plans, and specifications into acceptable form. 

4. Works in close support with the design engineer to develop the details of fonn and 
relationship of components, and recommends and makes routine design changes where 
necessary. 

5. Makes special plans, traces, profiles, and sections for public works projects, and perfonns 
special drawings, drafting projects, detailed investigations and studies for other departments. 

6. May maintain file records and reports, answer public inquires, interpret drawings and 
plans when requested, and figure special assessment charges. 

7. Inspects the work of private contractors and City work forces and provides documentation 
ofthis construction, including lab tests. 

8. Helps coordinate with the winter snow removal. 

9. Perfonns other related work as required. 



Qualification Requirements 

Working knowledge of basic departmental procedures, policies, practices, and related 
municipal codes. 
Proficiency in mathematics, reading charts, graphs, and construction plans. 
High level of accuracy and proficiency in interpreting and compiling legible records and 
data and ability to collate and summarize data and prepare reports. 
Working knowledge of surveying principles and ability to interpret plat field notes. 
Ability to establish and maintain effective working relationships with the public, contractors, and 
other departments. 
Possession of a valid Wisconsin Motor Vehicle Operator's license in good standing and an insured 
automobile for use on the job. 

Education and/or Experience 

Associate's Degree in Civil Engineering Technology or closely related field. 



Gen . Ord . No. 3~9 ____ -__ 1~5~--~1~6 . 

7-3 
By Alderpersons Donohue , Hammond, 
Heidemann and Kath. Novembe r 1 6 , 

Bohren , 
2015 . 

AN ORDINANCE amending Sect i on 82 - 33 of the Sheboygan Mun i cipal Code 
so as to add and delet e various positions in the Police Department ' s Ta b le 
of Organization . 

THE COMMON COUNCI L OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS: 

Section 1. Section 82 - 33 of the Sheboygan Muni c ipa l is hereby amended 
so that Section D.1 . & D. 4 . are amended as follows : 

Class Title 

D. Police Department 

Delete : 

Add : 

D1 . Police Department 
Records Special ist Cl e rk 

D4. Administrations Division 
Lead Telecommunicator 
Telecommunicator 

D1. Police Department 
Time System Coordinator 
Records Specialist Clerk 
Records Specialist Clerk (Part Time ) 

Class 
Grade 

3 

6 
5 

4 
3 
3 

NO . of 
Employees 

5 

1 
1 4 

1 
8 
1 

Section 2 . The new job description fo r the Time System Coor d i nator 
is attached , and copies o f which shall be on file i n the offices of the 
City Clerk, Human Resources Department, and City Finance . 
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Section 3 . All ordinances or parts thereof in conflict 
provisions of this ordinance are hereby repealed to t he extent 
conflict , and this ordinance a nd attached revised job description 
i n effect from and after its passage and publication . 

with the 
of s u c h 

shall be 

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the 
Common Council of the City of Sheboygan , Wisconsin, on the day 
of , 20 

Dated ---------------------------- 20 , City Clerk ----------------------------
Approved ______________________ _ 20 ----------------------------------' Mayor 



DRAFT 

Job Description 

Job Title: Time System Coordinator Department: Police Department 

Reports To: Administrative Assistant/Office Supervisor Classification : Non-Represented 

Wage: Salary Grade 4 Date Issue: 11/2015 Salaries & Grievances 

Position Summary 

Under general supervision, performs all duties of a Records Specialist Clerk position to include specia lized duties 
pertaining to the Time System. Hours of work may incl ude weekends and holidays on a rotating schedule. 

Essential Duties & Responsibilities 

1. Performs all duties of Records Specialist Clerk desk functions. 
2. Responsible for the biennial TIME audit. 
3. Ensures our Department has an updated TIME system policy and procedure manual. 
4. Oversees validation and ensures all personnel are certi fied. 
5. Validate records to include warrants, writs, stolen guns, vehicles, license plates. 
6. Act as second Validation Officer on above records. 
7. Provide all personnel with required TIME certification and/or Security Awareness Training. Register students and 

add/remove/modify department personnel on TRAIN roster of personnel. 
8. Perform criminal justice employment checks for potential police applicants, VIPS, cleaning personnel, interns, as 

well as check current sworn personnel on a yearly basis for any arrests using the purpose code of "J'' for criminal 
justice employment. 

9. Run criminal history checks on subjects prior to release of firearms back to them. 
10. Performs related work as assigned. 

Qualification Requirements 

1. A thorough knowledge of office methods, practices and data processing equipment. 
2. Ability to learn the laws, ord inances, and regulations with respect to functions performed within three months. 
3. Ability to keyboard at a speed of at least 60wpm with no more than seven (7) errors as demonstrated in pre­

employment testing examinations; language arts, business mathematics, clerical time accuracy test, etc. 
4. Solid knowledge of personal computer(s); advancement in knowledge or skilled in Microsoft Word, Excel and 

PowerPoint, and proficiency in the three (3) applications, including but not limited to AS/400, CRIME and 
Spillman. 

5. Skil l in handling difficult and complex office situations. 
6. Abi lity to exercise good judgment, courtesy and tact in receiving office calls and making proper disposition of 

problems. 
7. Ability to maintain effective relationships with other employees and the public and to deal with public relations 

problems courteously and tactfully. 
8. Ability to keep accurate financial records and make reports. 
9. Abi lity to handle sensitive matters on a confidential basis. 



Education and/or Experience 

High School diploma or a GED Certificate recognized by the WI Department of Public Instructions and at least four (4) 
years of progressively responsible typing and clerical experience. Ability to become Wisconsin Time System certified 
within six (6) months and to be re-certified every two (2) years. 

Pre-Employment 

Job offers for this position is contingent on the individual successfu lly pass an extensive background check and drug test. 

Physical Demands 

The physical demands described here are representative of those that must be met by an employee to successfully 
perform the essential functions of this job. Reasonable accommodations may be made to enable qualified individuals with 
disabi lities to perform the essential functions. 

While performing the duti es of this job, the employee is regularly required to talk or hear. The employee frequently is 
required to sit. The employee is occasionally required to stand and walk. 


