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SheBbor 
spirit on the lake ~ 

MAYOR'S OFFICE 

CITY HALL 

828 CENTER AVE. 
SHEBOYGAN, WI 
53081 

920-459-3317 

sheboyganwi.gov 

July 24, 2020 

HONORABLE MEMBERS OF THE COMMON COUNCIL: 

I hereby submit the following appointment for your consideration : 

Alexandria King-Close to be considered for appointment to the Mayor's International 
Committee. 

MICHAELJ. VANDERSTEEN, MAYOR 



Alexandria King-Close Experience 

Harvard University 
Senior Project Manager, Office of the Vice Provost for International Affairs 
Dates Employed Oct 2016- Present 
Cambridge, Massachusetts 
Managing a broad range of priority projects, which have included: 
-management of Harvard Global Institute; 
-researching, compiling, and presenting data to inform and advise university leadership about Harvard's 
global outlook; 
-facilitating oversight of university-wide, internationally-related research centers; 
-developing strategic communications materials to promote Harvard's international work; and 
-facilitating with partners across the university and abroad on agreements, events, and other 
collaborative activities. 

Global Partners for People, Inc 
Strategist Driver of Outreach 
Dates Employed Oct 2014- Present 
Boston, Massachusetts 
For our growing organization, I cultivate vision and strategy to orchest~ate Borderless Development 
social entrepreneurship projects involving international citizen exchange; and seek and explore 
organizational partnerships. 

I manage a wide range of high priority projects for Harvard University's chief academic officer for 
international affairs, to promote, oversee, and facilitate the university's global engagement. 

Of the other diverse hats I have worn in my ca reer, 1: 

- am co-developing a nonprofit to connect teams from around the world who col laborate to build 
innovative social entrepreneurship projects. 
[Global Partners for People, Inc. ] 

-completed my master's thesis which appears to be the first gender analysis of cyber war that has been 
conducted. 
[Harvard University Extension School, Master of Liberal Arts, International Relations] 

-worked to build what began as a small, student-focused leadership series within one school, to a live 
webcast program yielding over one million combined viewership engagements from over 160 countries. 
(Harvard T. H. Chan School of Public Health, Division of Policy Translation & Leadership Deve lopment] 

Education: 

Harvard University - Master of Liberal Arts in Extension Studies, 2012-2016 

University of Wisconsin Madison- Bachelor of Arts, 2005-2009 



MAYOR'S OFFICE 

CITY HALL 
828 CENTER AVE. 
SHEBOYGAN. WI 
53081 

920-459-3317 
sheboyganwi.gov 

July 31, 2020 

HONORABLE MEMBERS OF THE COMMON COUNCIL: 

I hereby submit the following appointment for your consideration: 

Kyle Kaboord to be considered for appointment to the Board of License Examiners to 
fill a vacancy with the term expiring on 04/19/2021. 

MICHAEL J. VANDERSTEEN, MAYOR 



MAYOR'S OFFICE 

CITY HALL 
828 CENTER AVE. 
SHEBOYGAN, WI 
53081 

920-459-3317 
sheboyganwi .gov 

Kyle Kaboord 

Sydack Masonry LLC- Owner 
Dates Employed: December 2014- Present 



OFFICE OF MAYOR 

CITY HALL 
828 CENTER AVE. 
SHEBOYGAN, WI 
53081 

920-459-3317 

sheboyganwi.gov 

July 15, 2020 

TO THE HONORABLE MEMBERS OF THE COMMON COUNCIL: 

As a result of the resignation of Todd Wolf from the Common Council, I hereby submit the 
fo llow ing appointments for your confirmation: 

FINANCE AND PERSONNEL 

ROBERTA FILICKY-PENESKI 

PUBLIC WORKS 

DEAN DEKKER, CHAIRMAN 
BETIY ACKLEY 

TRANSIT COMMISSION 

DEAN DEKKER 

BOARD OF MARINA, PARKS, AND FORESTRY 

DEAN DEKKER 

MAYOR'S INTERNATIONAL COMMITIEE 

BETIY ACKLEY 

REDEVELOPMENT AUTHORITY 

TREY MITCHELL 

M ICHAELJ . VANDERSTEEN, MAYOR 



R. 0. No . - 20 - 21 . By BOARD OF WATER COMMISSIONERS . August 3 , 2020 . 

We , hereby , submit the Board of Water Commissioners ' Report on the Water 
Utility for the second quarter of 2020 . 

The water pumpage was down 21 . 15 % from the same period in 2019 . 
893 , 284 , 000 gallons were pumped in the second quarter 2020 , compared to 
1 , 132 , 902 , 000 in 2019 . 

Year to date Operating Revenue at the end of the 
decreased by $501 , 109 compared to year to date 2019 . 
the Utility , as of the end of June , 2020 is $157 , 653 . 
on the attached Income Statement and Balance Sheet . 

second quarter 2020 
The net income for 

Details are shown 

Construction- Maintenance : 

Construction- maintenance work by the Water Utility during the second 
quarter of 2020 : 

Number of feet of 
Number of feet of 
Number of feet of 
Number of feet of 

4 inch water main installed ... .. . . . 
6 inch hydrant lead installed . .... . 
6 inch water main installed ....... . 
8 inch water main installed ....... . 

Number of feet of 10 inc h water main installed 
Number of feet of 12 i nch water main installed 
Number of feet of 16 inch water main installed 
Number of feet of 20 inch water main installed 
Number of feet of 24 inch water ma i n installed .... .. . . 
Number of feet of water main abandoned or removed ... . . . 
Number of water main breaks repaired . . . . . . . ...... .. . . . 
Number of fire hydrants installed , replaced , 
relocated , removed , flushed , or major repairs made . .. . 

Number of water main valves installed , repaired , 
removed , or replaced . .. ..... . . . ........... ... .. . . .. . . 

Number of water service c o nnections installed . . .. .. .. . 

Details are shown on the attached spreadsheets . 

Other Utility Business : 

0 . 0 
17 . 0 
77 . 1 
0 . 0 
0 . 0 
634 . 3 
0 . 0 
0.0 
0.0 
1415 . 0 
2 

6 

25 
12 

Arch Electric completed the installation of a 26 kW solar photo-voltaic 
system on the Water Utility ' s administrative building roof. This system 
wi l l help offset electrical costs . 

Covid- 1 9 pandemic ca used suspension of t he pay window and other services 
involving work inside private residences . The water treatment plant was 



isolated to help reduce the risk of the virus impacting plant operators . 
Some staff began working remotely . A face covering policy was implemented 

along with numerous other actions intended to ensure the Utility ' s ability 
to complete its ongoing essential mission . 

Work continued on the raw water improvement project . An online meeting 
took place among Utility staff , DPW staff , other city staff , and COM Smith 
to review the building plan and other issues involved with the site 
location in Vollrath Park on an easement . 

Attachments - Balance Sheet 
Income Statement 

BOARD OF WATER COMMISSIONERS 

Gerald R. Van De Kreeke, President 

//({,_~ 
~?tb 

Mark J. Smith, Secretary 

~ 
Thomas E. Howe, Member 

Distribution System Quarterly Report 
High Lift Delivery Operations Quarterly Report 

2 



~ Cityof 

~.Sheboy~a.n 
~piri t on the lake Water Ut!l1ty 

Sheboygan Water Utility 
Quarterly Financial Statement June 30, 2020 

Balance Sheet Including Net Income 

Account# 
Utility Plant in Service 

107 Construction Work in Progress 
111 Accumulated Provision for Depreciation of Utility Plant 
125 Bond Redemption Fund 
129 Appropriated Funds Invested for Plant Expansion & Payables 
126 Depreciation Fund 
128 Other Special Funds- Net Pension Asset 
128 Other Special Funds- Health Ins 
130 Other Special Funds- Deferred Outf low Pension 
135 Working Funds 
136 Temporary Cash Investments 
142 Customer Accounts Recievable 
143 Grant Receivable 
145 Receivables from Municipality 
154 Materials and Supplies 
163 Stores Expense 
165 Prepayments 
171 Interest and Dividends Receivable 
181 Mise Deferred Debits 
184 Transportation Expense 
200 Capital Paid in by Municipality 
216 Unappropriated Earned Surplus 
221 Long Term Debt Bonds 
223 Advances from Municipality 
232 Accounts Payable 
235 Customer Deposits 
236 Taxes Accrued 
237 Interest Payable on Bonds 
242 Misc. Current & Accrued Liab 
251 Bond Premium 
253 Mise Deferred Credits 
263 Other Special Funds Employee Pensions 
265 Accrued Employee Benefits 
425 Amoritization of Pre 2003 Depreciation 
280 Net Pension Liability 
285 Deferred Inflow- Pension 

Utility Net Income 

Debit Balance Credit Balance 
72,621 '191 

800,518 

706,627 

1 ,262,190 
750 

10,382,255 
962,607 
10,000 

418.473 
331.498 

15,040 

87,511 '149 

23,905,065 

1,640,701 
44,668.496 
13,524,996 

152,173 

1,160.484 
52,008 

9,906 
238,897 

87,922 

533,725 

727,715 
651.408 
157,653 

87,511 '149 



.- , ·~h;b'~~~n 
spirit on the lake ater tl tty 

Sheboygan Water Uti lity 
Sheboygan , Wisconsin 

Income Statement - June 30, 2020 

1-Jan-20 1-Jan-1 9 Increase 
to to or 

30-Jun-20 30-Jun-19 (Decrease) 
Account# Utility Ogerating Income 
400 Sales Revenue 3,521 ,974 4,047,587 (525,614) 
474 Other Water Revenue 48,792 24,288 24,504 

Total Operating Revenue 3,570,766 4,071 ,875 (501 '1 09) 

401 Operating Expenses 1,604,563 1,636,055 (31 ,492) 
402 Maintenance Expenses 315,473 307,270 8,203 
403 Depreciation Expenses 776,365 707,821 68,543 
402 Taxes 587,518 584,107 3,411 

Total Operating Expenses 3,283,918 3,235,252 48,666 

Utility Operating Income 286,847 836,623 (549,776) 

Other Income & Exgense 
415 Non-operating Grant Revenue 32,950 5,000 27,950 
416 Non-operating Grant Expense (32,950) (5,000) (27,950) 
419 Interest Earned on Investments 25,087 37,435 (12,347) 
421 Contributions 0 
425 Mise Amortization 12,567 12,567 0 
427 Bond Interest Expense (159,884) (158,844) (1 ,040) 
428 Other Expense (23,650) (23,650) 
429 Bond Premium 16,686 16,436 250 

Net Income 157,653 744,217 (586,564) 
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WATER MA IN AND APPURTENANCES INSTALLATIO:>I- April, May, June 2020 
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HIGH LIFT DELIVERY QUARTERLY REPORT 2020 

I. FIRST QUARTER Jan - Feb- Mar 
GALLONS 

I 2019 1.111,503.000 

I 2020 1.061.714.000 

I Percent Difference -4.48% 

II. SECOND QUARTER Apr - May - Jun 
GALLONS 

I 2019 1.132.902.000 

I 2020 893,284.000 

Percent Difference -21.15% 

Ill . THIRD QUARTER Jut - Aug - Sep 
GALLONS 

2019 I 1.240,316.000 

2020 0 

Percent Difference I -100.00% 

IV. FOURTH QUARTER Oct - Nov - Dec I 
J GALLONS 

I 2019 I 1.040,997,000 

I 2020 I 0 

I Percent Difference I -100.00% 

YEAR TO DATE : 2020 
I GALLONS 

2019 4,525, 718,000 
ELECTRICITY 

CHEMICALS I 2020 I 1,954,998,000 
NATURAL GAS 

Percent Difference 

YEAR TO DATE: 2020 

SLUDGE DISPOSAL to WWTP 

STORM WATER CHARGES I 
HIGH LIFT SYSTEM DELIVERY : 

I 
I 
I 

2019 
2020 

Percen t Difference 

2020 I 

Maximum Pumoaqe Dav I 
I 

Minimum Pumpage Dav I 

2019 
2020 

-56.80% 

GALLONS 

5,430,249 
2,151,080 

-60.39% 

NA 

14.858.000 

8.396.000 

MG 

4,525, 718,000 
1,954,998,000 

COST $ $/MG 
I $217.156.22 I $195.37 

I $197.921.94 I $186.42 

I -8.86% I -4.58% 

I COST$ I $/MG 
I $192.754.83 I $170.14 

I $159,034.60 $178.03 

-17.49% 4.64% 

COSTS SIMG 
5202.724.19 5163.45 

$0.00 #DIV/01 

-100.00% #DIV/0! 

COSTS SIMG 
$204,391.07 $196.34 

so.oo #DIV/0! 

-1 00.00% #DIV/0! 

I COST$ I $/MG 

I $817,026.31 I $180.53 

$356,956.54 $182.59 

-56.31 % 1.14% 

COST$ 

$38,471.09 
$16,765.02 

-56.42% 

I $0.00 I 

I June 17. 2020 I 
I I 
I Januarv 1, 2020 I 

$ $/MG 

$817,026.31 $180.53 

$356,956.54 5182.59 

NOTE: Monthly sludge disposal costs do not reflect the current actual monthly sludge discharge total to date. 
Filtrate discharges from Spring/Fa ll sludge disposal opera lions are included in treatment plant sludge disposal costs. 

Spring/Fall basin sludge/residual solids volumes and disposal costs are contract work. 
Sludge disposal costs are not included inS/MG. 



R. C. No. - 20 - 2 1 . By FINANCE AND PERSONNEL COMMITTEE. 
August 3, 2020. 

Your Committee to whom was referred R . 0 . No. 37 -2 0 - 21 by City 
Administrator submitting the Financial Trends Monitoring Analysis report for 
years 20 15 through 2019; recommends fil ing the document. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated --------------------------- 20 , City Clerk --------------------------
Approved ______________________ _ 20 --------------------------------' Mayor 



R. 0. No. ~:7 - 20 - 21. By CITY ADMin iSTRATOR. July 20, 2020 . 

Submitting the Financial Trends Moni t o r ing Analysis report for the years 
2015 through 2019. 

CITY ADMINISTRATOR 



2020 Financial Trends Monitoring Analysis 

July 2, 2020 



introduction J. . . . . · .. 
The Financial Trend Monitoring System (FTMS) was developed by the International City/County Management 
Association (ICMA) as a method for monitoring the financial condition of local government. The purpose of this 
report is to comprehensively examine the financial trends of the City of Sheboygan and make any financial policy 
adjustments to improve its overall financial condition. In accordance to the FTMS, generally accepted accounting 
standards were followed for the data presented in this report. 

The report for this financial analysis is derived from the indicators described in the ICMA publication, "Evaluating 
Financial Condition". The ICMA model examines four types of financial conditions: 

1. Cash Solvency- the ability to pay bills over the next 60-90 days 

2. Budgetary Solvency - the ability to cover expenditures with revenues and other resources over the 
normal budget period. 

3. Long-term Solvency - the ability to pay not only the costs of doing business in the current year, but also 
those that will come due in future years. 

4. Service-Level Solvency- the ability to provide services at the level and quality that are required for the 
health, safety, and welfare of the community and that citizen's desire. 

There are sign ificant variations on how local governments manage their finances. This variation makes it 
challenging identify the standards and benchmark the indicators for local government. Therefore, it is almost 
certain that these standards and indicators are set up in accordance to local government goals, mission, and 
vision. For each indicator, they are characterized by an outcome described below: 

Favorable - this trend is positive and meets policy or performance measures set by the city. 

Caution -the trend is uncertain and should be watched carefully because it may move in a direction that could 
have negative impact on the city's financial condition. 

Unfavorable - the trend is a warning and does not meet policy or performance measures set by the city. More 
information should be gathered and corrective actions should be taken as soon as possible. 

This report contains data from audited Comprehensive Annual Financial Reports (CAFR) from 2015 through 2019. 
The data includes revenue and expenditure information for general fund, special revenue funds, debt service 
funds, and other subsidiary funds. 

When required for ana lysis, adjusting for inflation converts current dollars into constant dollars. The conversion 
from actual dollars to constant dollars allows for analyst to take in account the appearance growth due to 
inflation. For this report, the Consumer Price Index (CPI) tracks the prices of goods and services used by average 
wage earners in 2015. 

m!llll 
Consumer Price Index 237.017 240.008 245.12 251.107 255.657 

2015 Conversion Table 1 0.988 0.967 0.944 0.927 

Cumulative Percent Change 1.246 3.306 5.611 7.291 



The following formula and example reveal how to calculate to constant dollars: 

2015 CPI 237 .017 
Conversion Factor = = = 0.927 

2019 CPI 255.657 

Constant Dollar = Actual Dollar " Conversion Factor = $1000 0.927 = $927 

This means that $1000 today would have been worth $927 in 2015. 

For the analysis of the City of Sheboygan's fiscal condition, 12 indicators were identified for th is report: 

Description 

Revenue Indicators 

I 

Property Tax Revenue 

General Government Revenue (Actual vs. Budgeted) 

Intergovernmental Revenue 

Favorable 

Favorable 

Favorable 

Favorable 

Favorable 

Favorable 

Favorable 

Favorable 

Favorable 

Favorable 

Favorable 

Favorable 

: 

Operating Position 

Debt Position 

Revenue 

Expenditure per Capita 

Expenditure per Function 

Employees per Capita 

Personnel Cost As a Percent of Expenditures 

Fringe Benefits as a Percent of Personnel Costs 

General Fund Operating Surplus I Deficit 

Fund Balance as a Percentage of Revenue 

Debt Service-related Property Tax Levy 

Net Direct Debt to Debt Limit 

Revenue determines the city's capability to bring funds necessary to providing services. Ideally, 
revenues grow at a rate equal to or greater than the combined effects of inflation and expenditures 
and are sufficiently diversified. 

The General Fund is used to account for most of the government's activities, including Police, Fire, 
Administration, Public Works, Streets and Sanitation, and Parks. A significant portion of General Fund 
revenue comes from property taxes. 

Intergovernmental revenue plays a significant role in the funding of service-based programming. While 
a vast majority of the intergovernmental revenue sources are state-derived, permanent in nature, and 
reasonably stable, a limited amount is not permanent. The city needs to monitor the development of 
Wisconsin State budgets and be prepared to deal with funding changes, especially during COVID-19, 
when budgets are volatile. 

Indicators 

• Property Tax Revenue 

• General Government Revenue 

• Intergovernmental Revenue 



Expenditure 

Expenditures are an approximate measure of the city's service output. Generally speaking, as the city 
provides more services or increases the quality of existing services, the city spends more. It is difficult 
to account for the quality or efficiency of services using this indicator. Ideally, the expenditure growth 
rate does not exceed the revenue growth rate and will have maximum spending flexibility to adjust to 
changing conditions. 

Expenditure growth rates should generally be proportionate to revenue growth rates to ensure the city 
is living within its revenues. Expenditures should be flexible, allowing the city to adjust service levels to 
changing conditions. Mandatory costs like debt service payments, pension benefits, and mandates, can 
limit this flexibility. A growing number mandatory costs may negatively affect Sheboygan's ability to 
provide services that are reactive to changing social and economic cond itions. 

Indicators 

• Expenditure per Capita 

• Expenditure by Function 

• Employees per Capita 

• Personnel Cost 

• Fringe Benefits 

Operating Position 

Operating position refers to Sheboygan's ability to maintain reserves for emergencies, and maintain 
sufficient cash to pay short-term obligations and bills. A city will generate an operating surplus {revenue 
exceeds expenditures) or deficit {expenditures exceeds revenue) . These surpluses and deficits are 
created from policy decisions, imprecise revenue and expenditure forecasting, or trends in the local or 
national economy. Reserves are built through the accumulation of annual operational surpluses. These 
are maintained for a financial safety net in case of an event of loss of revenue source, natural disaster, 
economic downturn, etc. Having sufficient reserves allows for the city to be more flexible with its 
spending. Sheboygan has had an increase in uncommitted fund balances. Consequently, the city has 
used the balances as a funding source for one-time projects or purchases. 

Indicators 

• General Fund Surplus/Deficit 

• Fund Balance as a Percentage of Revenue 

Debt Structure 

Debt structure is important for examining its expenditure obligations that must be satisfied when due. 
Debt is an effective tool to finance capital improvements and smooth short-term revenue flows. Under 
the right circumstances, the city's debt should be proportionate to the size and growth of the city's tax 
base. Sheboygan has relatively been able to maintain its repayment ob ligations and related favorable 
bond rating . However, projections based on the report findings wou ld suggest that the city needs to 
closely monitor its future capital list and related debt issues. 

Indicators 

• Debt Service-related Property Tax Levy 

• Net Direct Debt to Debt Limit 



Property Tax Revenue Per Capita: Favorable 

Description- The City of Sheboygan is heavily reliant on property taxes, as is typical for many local 
governments. Revenue per capita illustrates how revenue changes relative to the change in population 
over time. Because property tax revenue is generally linked to population size, it can be expected that 
as the population size increases, the need for services will increase proportionately. If per capita 
revenue decreases, the city may unable to maintain existing services unless it finds new sources of 
revenue. Thus, an unfavorable trend would be decreasing property tax revenues per capita. 

Analysis-Over the past five years, property tax per capita has increased by approximately $14. This 
decrease is primarily due to an increase between 2015 and 2017. Over the past three years, property 
tax per capita has remained steady, despite a slight drop in population. 

$350 

$300 

$250 

$200 

$150 

$100 

$50 

$0 

Property Tax 

CPI Conversion 

Property Tax (Constant) 

Total Population 

Formula: OpErrating RErvErnue ( Constant ) 

Population 

Property Tax Revenue Per Capita 
(Constant) 

l--

2015 2016 2017 2018 2019 

2015 2016 2017 2018 2019 
$14,960,383 $15,406,665 $16,240,705 $16,435,705 $16,609,115 

1 0.988 0.967 0.944 0.927 
$14,960,383 $15,214,666 $15,703,831 $15,513,472 $15,398,141 

Property Tax Revenue Per capita (Constant) 

48,697 

$307.21 
48,541 

$313.44 
48,335 

$324.90 
48,085 

$322.63 
47,965 

$321.03 

Conclusion- With a modest increase between 2015 and 2017 and relatively stable numbers since 
2017, this trend is favorable. 



General Fund Revenue, Actual vs. Budget: Favorable 

Description-This indicator compares the budgeted General Fund revenue with the actual revenue 
received . Precise budgeting results in more efficient allocation of resources, making this a critical trend 
to analyze. An inconsistent underestimation of revenue means that the city may decide to increase 
property tax levy or applied fund ba lance more than necessary. An inconsistent overestimation of 
budget revenues can resu lt in constraints on services and/or capital projects. Therefore, an 
unfavorable trend would be inconsistent estimations. 

Analysis-The city has consistently underestimated General Fund revenue the past five years . Though 
this could be concerning if it was fluctuating significantly, it has held fairly stable, allowing officials to 
have an accurate idea of what revenues wil l look like year-to-year. Underestimating revenue in the 
budget has allowed the city to generally maintain a budget surplus. 
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Formula: Actual - B udgeted 
Actual 

Difference in General Fund Revenue 
as a Percentage of Total Revenue 

-

o ~ -----...,.-

General Fund Revenue 

Actual 

Budgeted 

Difference 

Percent Differences 

2015 

2015 
$ 37,450,132 

$ 33,045,716 
$ 4,404,416 

11.76 

2016 2017 

2016 
$ 36,034,360 
$ 32,469,155 

$ 3,565,205 
9.89 

2018 

2017 
$ 36,486,575 
$ 33,212,132 

$ 3,274,443 
8.97 

2019 

2018 
$ 38,039,543 

$ 34,121,641 

$ 3,917,902 
10.30 

2019 
$ 38,510,380 

$ 34,601,024 
$ 3,909,356 

10.15 

Conclusion-This trend is favorable. The city consistently underestimates revenue, allowing for a 
consistent picture of revenue that makes achieving a surplus easier. 



IntergovernDlentalRevenue:Favorable 

Description-Intergovernmental revenues are funds received from other governmental entities. An 
overdependence on intergovernmental revenue can have an adverse impact on financial condition due 
to restrictions or stipulations that the other governmental entities attach to the revenue. For instance, 
as federal and state governments struggle with their own budgetary problems, withdrawal or reduction 
of payments to local governments may serve as one of their cutback options. An unfavorable trend 
would be a substantial increase in intergovernmental revenue as a percent of net operating revenue. 

Analysis-Sheboygan's intergovernmental revenue as a percentage of the General Fund revenue is the 
city's second largest category (with Taxes being the largest category). Over the past five years, the 
percent of intergovernmental revenue has been stable. In 2018, intergovernmental revenue increased 
by $378,769 due in part to higher State Transportation Aids. 
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Intergovernmental Revenue 
For01ula: 

Total Revenue 

Intergovernmental Revenue by~ 
Percentage I 

2015 2016 2017 2018 2019 

2016 2017 2018 ' 2019 
Intergovernmental Revenue $14,297,099 $14,207,490 $14,258,858 $14,637,627 $14,198,368 

$37,450,132 $36,034,360 $36,486,575 $38,039,543 $38,510,380 Total Revenue 

Percentage 38.18 39.43 39.08 38.48 36.87 

Conclusion- The city, similar to other Wisconsin municipalities, relies heavily on intergovernmental aid 
and grants for operating purposes, as the State of Wisconsin has restricted options of municipalities in 
generating additional direct revenue sources like sales and income t axes. Intergovernmental revenue, 
however, has remained fairly constant, making this a favorable trend. 



Expenditure per Capita: Favorable 

Description-Expenditures per capita reflect changes of expenditures relative to the population. An 
increase in per capita may indicate that cost of providing services is exceeding the City's ability to pay. 
If the increase in spending is greater than would be expected from continued inflation and cannot be 
explained by the addition of new services or an increase in the quality of services, it can be an indicator 
of declining productivity, whereby the government is spending more real dollars to support the same 
level of services. Thus, an unfavorable trend would be a consistent increase in net expenditure per 
capita without an expansion in service or an increase in the quality of service. 

Ana lysis-General Fund expenditures per capita has fluctuated slightly since 2015, but has been fairly 

stable. The increase in 2018 can be accounted for by the expense of City Hall renovations and the 
increase in 2016 can be explained by a one-time transfer for county-provided dispatch services. 

$1,000 

$800 

$600 

$400 

Expenditure (constant) 
Formula: 

Population 

Expenditure Per Capita 
(Constant) 

I $2:: __ L 2015 

r 

2016 2017 2018 2019 

2015 2016 2017 2018 2019 
Expenditure (Constant) $35,859,473 $36,606,894 $33,952,034 $39,610,915 $34,202,342 

Total Population 

Expenditure Per Capita (Constant) 

48,654 

737.03 

48,514 

754.56 

48,329 

702.52 

48,846 

810.93 

47,965 

713.07 

Conclusion-Expenditure per capita has remained relatively proportionate to inflation and shifts in 
population, and slight fluctuations can be explained, making this trend favorable. 



' -' . 
. . . 

... ill .. ~~~ ... ~ :':d. ..:\..__. ' . ~~~:.r~ .•• ~ ... ·, ~ 

Expenditure by Function: Favorable 

Description-Expenditures by function show a breakdown of the General Fund expenditures. This can 

help analyze causes of changes in expenditures over time by department. This indicator examines six 
broad categories of operation. An unfavorable trend wou ld be an increase in one or more areas 
without an expansion of service or increase in the quality of service. 

Analysis-The overa ll expenditures of the General Fund have been fairly stable with an average annual 
increase of less than 1 percent. (Please note the dollar amounts here have not been adjusted by the CPI 
Conversion). Health and Human Services and Conservation and Development experienced one-time 

expenses, accounting for their fluctuations. Public Works saw an increase in 2017; funding levels are 
accounted for and expected to continue at that leve l. Other categories have generally remained stable. 

Ex penditures 
Formula: d ' Net Ex pen 1tto·es 

Expenditure by Function 
70 

~~ 60 

so 

- Public Safety 

- Public Works 

-c: 40 ~-cu 
u .... 
~ 30 

20 ......----

General Government 

--Culture and Recreation 

- --10 

0 .....__ 

2015 2016 2017 

Expenditure by Function 2015 

Public Safety $20,481,643 

Public Works $ 6,711,257 

General Government $ 3,886,099 

Culture and Recreation $ 2,470,759 

Conservation and Development $ 565,125 

Health and Human Services $ 233,341 

Total $34,348,224 

2018 2019 

2016 

$21,920,893 

$ 7,443,242 

$ 4,689,064 

$ 2,521,890 

$ 257,317 

$ 233,451 

$37,065,857 

- Convservation and 
Development 

- Health and Human 
Services 

2017 2018 
$ 20,153,962 $21,258,978 

$ 8,359,079 $ 8,550,172 

$ 3,221,641 $ 3,523,721 

$ 2,502,128 $ 2,589,426 

$ 646,478 $ 348,915 

$ 221,626 $ 188,887 

$ 35,104,914 $36,460,099 

2019 

$21,303,703 

$ 8,734,350 

$ 3,576,275 

$ 2,706,354 

$ 365,965 

$ 197,734 

$36,884,381 

*Note that the expenditure totals shown here do not include outside transfers, like transfers in 2016 for emergency 

dispatch improvements and transfers in 2018 for City Hall renovations. 

Conclusion-Expenditure shifts are either stable or accounted for, making this trend favo rable. 
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Employees per Capita: Favorable 

Description-This measure represents total employees on the payroll system. Personnel costs are a 
major portion of local government's operating budget. Therefore, plotting changes in the number of 
employees per capita is a good way to measure changes in expenditures. An increasing number of 
employees per capita can indicate that expenditures are rising faster than revenues, the government is 
become more labor intensive, or personnel productivity is declining. However, this cou ld also indicate 
an increase in services or the quality of services . An unfavorable trend would be an increase in the 
number of employees per capita without an increase in services or the quality of services. 

Analysis-Sheboygan' s municipal government number of employees has remained consistent over the 
past five years. With no material change in population, no material change in employees has occurred 
during this period. 

Number of Municipal Employ ees 
Formula: ~ 1000 

Population 

Employees per 1000 Residents 
10 
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0 
2015 ._ ____ 

Number of Employees 

Total Population 

Employees per 1000 Residents 

462 

48,697 

9.49 

453 

48,541 

9.33 

452 

48,335 

9.35 

450 

48,085 

9.36 

449 

47,965 

9.36 

Conclusion-There have been no significant changes over the past five years. In addition, the city has 
had no significant service demand or program changes that would indicate a basis for an increase in 
municipal employment, like higher crime rates. 



Personnel Cost as a Percentage of Expenditures: Favorable 

Description-As part of the operating (General Fund) expenditure, personnel cost is reflective of the 
community's ability to pay for the services government provides. In addition, plotting changes in the 
personnel cost is a good way to measure changes in expenditures. This is a measure of the average 
compensation, including benefits such as hea lth care, social security, Medicare, and retirement for the 
average employee. An unfavorable trend would be a significant increase in personnel costs as a 
percent of general fund expenditures. 

Analysis-To measure the average personnel cost, total personnel cost were divided by the total 
expenditures spent in that fisca l year. The average percentages of personnel costs have been relatively 
sta ble over the 2015- 2019 period, except for a roughly 9% drop in 2018 caused by an increase in the 
total expenditure for City Hall renovations. 
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Total Personnel Cost 

Total Expenditure 

Percentage 

General Fund Wages and Benefits 
Formula: 

General Fund Ex penditures 

Total Personnel Cost as a Percent 
of Expenditures 

2015 

--

..._,... 
2016 

2015 

2017 2018 2019 

2016 2017 2018 2019 
$26,846,154 

$34,793,256 

77.16 

$26,290,365 $26,881,564 $26,881,564 $29,559,174 

$37,068,849 $35,112,766 $41,965,674 $36,892,156 
70.92 76.56 64.06 80.12 

*The 2016 Expenditure amount does not include a $2.5 million transfer to Sheboygan County for capital costs associated 

with the transfer of emergency dispatch services. 

Conclusion- This indicator receives a favorable trend. Expenditures and personnel costs have generally 

increased between 2015 and 2019, but they have done so proportionately, so total personnel cost as a 

percent of expenditures has remained fairly stable. 
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Fringe Benefits as a Percent of Personnel Costs: Favorable 

Description-Fringe benefits represent a significant share of the city operating cost. Common forms of 
fringe benefits in Sheboygan are Social Security, retirement, unfunded pension liabi lity, health 
insurance, life insurance, dental insurance, worker's compensation, unemployment compensation, and 
clothing allowance. Monitoring fringe benefits will allow the city to isolate increasing costs and make 
adjustment where necessary. Funding and recording of fringe benefits often involves complex 
processes that may go unnoticed, straining the government's finances. An unfavorable trend would be 
a significant increase in fringe benefits as a percentage of personnel costs. 

Analysis-Since 2015, General Fund fringe benefits in comparison to General Fund wages and salaries 
have remained stable. 

Formula: Fringe Benefits Expenditure 
Total Personnel Costs 

Fringe Benefits 
$35 r--- 35 
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Fringe Benefits 

Total Personnel Costs 

Percentage 
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2015 2016 2017 2018 2019 

2015 2016 

Fringe Benefits 

- Total Personnel Costs 

~Fringe Benefits as a 
Percentage of 
Personnel Costs 

2017 2018 2019 

$ 7,884,409 $ 7,603,100 $ 7,814,496 $ 8,272,026 $ 8,512,165 

$26,828,974 $26,269,195 $26,946,746 $28,270,608 $28,661,448 

29.39 28.94 29.00 29.26 29.70 

Conclusion-Fringe benefit costs have increased at around the same inflationary rate as wages, making 
this trend stable and therefore favorable. 



General Fund Operating Surplus or Deficit: Favorable 

Description-As one of the basic measure of localities in operating position, this measure examines a 
city well-being in how much money was spent as compared with the amount that was brought in. A 
deficit occurs when expenditures exceed revenues. A deficit in one year may not be a cause for 
concern, but increasing and frequent deficits could indicate that revenues are not adequately 
supporting expenditures. Additiona lly, simple budgetary analysis like this does not always revea l a true 
deficit, as current expenditures can be financed by loans or certain accounting transactions. An 
unfavorable trend would be a repeated and increasing deficit. 

Analysis-In 2016 and 2018, the Common Council supported one time contributions of $2.5 mi llion 
and $5.5 million from the General Fund to support the development of a County centralized emergency 
dispatch center and City Hall renovations, respectively. It is the city's normal practice to budget 
conservatively on its revenues and expenditures which usually results in end of year surp luses. 
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GF Revenue 

GF Expenditure 

General Fund Deficit/Surplus 

GF Revenue - GF Expenditttr e 
Formula: 

GF Re venue 

General Fund Deficit/Surplus as a 
Percentage of General Fund Revenue 

8 

6 

4 

2 

0 
(2) 

(4) "1 

(6) 

(8) 

(10) L 
(12) j_ 

2015 2016 

2015 
$ 37,450,132 

$34,793,256 

$ 2,656,876 

2017 

2016 
$36,034,360 

$37,068,849 

$ (1,034,489) 

2018 2019 

2017 2018 2019 
$36,486,575 $38,039,543 $38,510,380 

$35,112,766 $41,965,674 $36,892,156 

$ 1,373,809 $ (3,926,131) $ 1,618,224 

General Fund Deficit/Surplus as a Percentage 7.09 (2.87) 3.77 (10.32) 4.20 

Conclusion- Due to the city's high fund balance in the General Fund, this fund is frequently a source of 
revenue for one-time projects. Without the $2.5 mi llion and $5.5 million transfers, both 2016 and 2018 
would have respectively experienced a surplus - $1,465,511 in 2016 and $1,573,869 in 2018, making 
this trend favorable. 



Fund Balance: Favorable 

Description- Fund balances are excess of revenues over expenditures. Positive fund balances can also 
be thought of reserves, although they are not always ava ilable for appropriation. Reports may show 

allocations of fund balances as non-spendable, restricted, committed, assigned, and/or unassigned/ 
uncommitted. An unfavorable trend would be a decline in unrestricted fund ba lances as a percentage 

of net operating revenues. 

Analysis- The city's financial pol icy includes a policy on uncommitted fund balance in the Genera l Fund 

to be maintained at no less than 25 percent . The 2018 fund balance and the percent of fund balance 

were impacted by the use of $5.5 mi ll ion toward the City Hal l renovation project. If the use of $5.5 

m illion d id not occur, the uncommitted fund balance would be $21,958,166 and the percentage of fund 

balance would be 60.22 percent. Prior to 2018, the trend for uncommitted fund ba lance reveals an 
upward trend. The percentage of fund balance in the Genera l Fund had increased 7 percent in the past 

three years. 
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Fornaula: ______ F_r_u_rd __ B_a_l_a_n_c_e ____ _ 
General FHnd Ex penditure 

l Fund Balances 
60% 

50% 

Uncommitted 
40% Fund Balance 

(dollars) 

} 
30% - General Fund 

Expenditure 
20% (dollars) 

-...Percentage of 
10% Fund Balance 

0% 
2016 2017 2018 2019 

2016 2017 2018 2019 

Uncommited Fund Balance (dollars) $17,905,924 $ 20,678,879 $20,461,650 $ 16,458,166 $17,636,540 

$34,793,256 $37,068,849 $35,112,766 $41,965,674 $36,892,156 Total Expenditure 

Percentage of Fund Balance 51% 56% 58% 39% 48% 

Conclusion- The percent of uncommitted fund ba lance in the Genera l Fund is favorab le. The 
maintenance of an adequate fund balance suggests that government operations are running smoothly. 

In addition, city's ability to accumulate and maintain a fund ba lance at or above 25 percent is a good 

indicator of the city's ab ility to withstand financial emergencies, such as a natural disaster or pandemic. 



GO Debt 

Net Direct Debt to Debt Limit: Favorable 

Description-The net direct debt includes all debt backed by the city's full faith and credit pledge, such 
as the general obligation bond. In Wisconsin, the debt capacity is limited by Wisconsin State Statutes to 
five percent of the equalized value. An unfavorable trend would be increasing GO debt as a percent of 
Wisconsin's maximum debt capacity. 

Analysis-General Obligation {GO) debt has increased by 14 percent from 2015 to 2019. Due to a 
similar {18 percent) increase in equalized valuation, the city's Net Direct Debt to Equal ized Value has 
remained relatively stable. 
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GO Debt 
Formula: 

WI Limit of Equalized Value 

2015 2016 2017 2018 2019 

2015 2016 2017 2018 2019 

WI Debt limit of Equalized Value (5%) 

$33,075,255 $34,834,561 $35,174,580 $36,039,627 $38,457,359 
$120,376,600 $122,309,695 $130,980,250 $140,495,000 $145,961,965 

Percentage of Debt limit 27% 28% 27% 26% 26% 

Conclusion-The Great Recession severely impacted the rea l estate market and the overall local 
economy. As evidenced by the increase in equalized property values, 2017 was the first year of 
property appreciation since 2008. Increases in equalized property valuation positively impact the city's 
ability to incur additional debt. With the annual percent increase of equalized va luation exceeding the 
percent of increased debt, the city's overall debt as a percentage of debt limit remains stable or slightly 

lower. 



Debt Service as a Percentage of Property Tax Levy 

Description-Debt Service as a Percentage of Property Tax Levy is the amount of principal and interest 
t hat t he city pays each year on long and short-term (non-development and non-utility) debt with 
property tax levy. As debt service increases, it adds to the city's obligations and reduces expenditure 
flexibi lity. In addition, debt service is a major part of the city's fixed costs and any increase may indicate 
excessive debt and fiscal strain. Therefore, an unfavorable trend would be an increase in the debt 
service levy rate as a percent of the general levy rate . 

Analysis- The share of the Property Tax Revenue (equalized tax rate) that is allocated to pay for debt 
service is stable. Although the tax rate has increased 12 cents per thousand dollar va luation since 
2015, it remains relatively proportional to the overall tax rate between the years 2015 - 2019. 

Formula: Debt Ser vice Le uy Rat e 

General Levy Rate 

I Debt Service 
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Debt Service-related Tax Rate 

Equalized Municipal Tax Rate 

Percent of Tax Rate 

16% 

14% 

12% 
Debt Service Levy Rate 

10% (dollars) 

8% - General Levy Rate 

6% (dollars) 

I 4% 
..,._Percent of Tax Rate 

2% 

0% 
2019 

WJo!:iWj.$0 
$1.17 $1.26 $1.24 $1.28 $1.29 

$9.24 $9.46 $9.52 $9.37 $8.97 

13% 13% 13% 14% 14% 

Conclusion- The city's debt service which is funded by property taxes has been relatively stable as a 
percent of overall municipal property tax revenue. The percentage from 2015 - 2019 has increased by 
1 percent. This resource reflects the traditiona l revenue source of debt service payments for General 

Obligation debt. 



R. C. No. - 20 - 21. By LICENSING, HEARINGS, AND PUBLIC SAFETY 
COMMITTEE. August 3, 2020 . 

Your Committee to whom was referred R. 0. No. 38-20 -2 1 by Fire Chief, 
pursuant to section 50-564 of the Municipal Code, submitting the quarterly 
report of Benchmark Measurements for the Fire Department, for the period 
commencing April 1, 2020 and ending June 30, 2020; recommends filing the 
document. 

Commi t tee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated --------------------------- 2 0 , City Clerk ---------------------------

Approved ______________________ _ 20 -------------------------------- ' Mayor 



s+ 
R. 0. No. - 2 0 - 2 1 . By FIRE CHIEF . July 20, 202 0. 

Pursuant to section 50-564 of the Municipal Code, I herewith submit my 
quarterly report of Benchmark Measurements for the Fire Department, f or the 
period commencing April 1, 2020 and ending June 30, 2020. 

2018 2019 2019 2019 2020 2020 2020 

Incident Types Actual 2nd Quarter YTD Actual 2nd Quarter YTD Goals 
Fires 94 24 48 89 21 40 <90 
Rescue & Emergency Medical Service 4,220 1,053 2,151 4,516 894 1,978 4,300 

Non Fires 1,055 314 558 1,130 352 597 1,000 
TOTAL 5,369 1,391 2,757 5,735 1,267 2,615 5,300 

Station Incident Count Per Station 
Station 1 1,560 371 735 1,556 377 739 1,550 
Station2 1,063 262 537 1,130 230 490 1,100 
Station 3 1,417 365 721 1,422 296 652 1,400 
Station4 818 246 488 1,043 230 453 1,000 
Station5 474 140 261 543 120 254 500 
Out of City 37 8 16 43 14 27 10 

Fire Loss 
Number of Incidents 56 15 27 55 16 31 
Pre Incident Value $ 3,565,220 $6,064,420 
Total Property Loss $630,000 s 77,100 $ 170,250 $373,100 s 75,160 s 250,160 
Total Content Loss $348,985 s 34,800 s 61 ,400 $152,565 s 32,425 s 94,475 
Total Loss $978,985 s 111,900 s 231,650 $525,665 s 107,585 s 344,635 
Average Loss s 17,481 s 7,460 s 8,579 s 9,557 s 6,724 $ 11,117 

Workload 
nspections 1,926 985 1,005 1,987 752 767 1,926 
School Safety Programs/Students 173/3,246 010 010 149/3,330 010 0/0 
Public Events 51 21 27 46 38 47 45 
Station Tours N/A N/A N/A N/A 0 5 25 
Non-Compliance/Installed Smoke Alanns NIA 44/92 44/92 128/161 23/18 45/38 
Fire Training Hours 8,514 1,882 3,492 8,437 1,738 3,268 8,000 
EMS Training Hours 1,969 563 1,327 2,31 4 1,190 1,774 2,100 
Investigations/Formal 100 24 47 91 24 44 

Efficiency 
EMS Average Response Time (360 Seconds) NIA NIA NIA NIA 89% 95% 90% 
Fire Average Response Time (380 Seconds)" 89% 93% 93% 88% 89% 95% 90% 

Effectiveness 
Resident Satisfaction Rating 99% 99% 99% 99% 99% 99% 80% 
ISO Rating 2 2 2 2 2 2 1 

• Fire response 380 seconds or less per NFPA standards 

FIRE CHIEF 



R. C. No. - 20 - 21 . By LICENSING, HEARINGS, AND PUBLIC SAFETY 
COMMITTEE. August 3, 2020. 

Your Committee to whom was referred pursuant to R. 0. No. 39 -20- 21 by 
the Ci ty Clerk submitting vari ous license application; recommends granting 
the following licenses with caveats (*) (**): 

BEVERAGE OPERATOR'S LICENSE (NEW) (June 30, 2022) 

No. Name 

2581 Bayer, Devin J. 
3286 De Luna Alberto, Manuel 
3265 Gulseth, Spencer M. 
3285 Heidemann, Gina A. 
3264 Herrera, Christopher 
*1519 Joshi, Bashudev 
2362 Justinger, Kevin L. 
1224 Keil, Andrew K. 
2556 Kloppenburg, Ryan A. 
2522 Mercer, Betsy J. 
2661 Purtell, Shawn S. 
2713 Rodriguez, Josefina 
1285 Roehre, Hayley L. 
**3269 Schmitt, Emily P. 
0661 Vanic, Patrick R. 
7260 Wagner, Jon F. 

*Correction to name: Bashudev, Joshi 

Address 

515 S. 15~ Street 
1801 N. 10th Street 
1422 N. 8th Street, Manitowoc 
2510 N. lOth Street 
1423 Michigan Avenue Apt. A 
1418 Wisconsin Avenue 
932 Ontario Avenue 
2532 Elizabeth Street 
620 S. 8th Street Apt. 3 
1630 N. 7th Street 
4730 Moening Road 
1510 Indiana Avenue 
64 West Street, Elkhart Lake 
518 Cloverdale Lane, Plymouth 
1205 Stonebridge Dr, Howards Grove 
1317A N. 29th Street 

**Warning to avoid further unlawful activity related to the licensed activity 

CHANGE OF PREMISE 

No. Name 

1337 Sheboygan Elks Lodge #299 

Address 

1943 Erie Avenue - One day event 
8/15/20 to include patio/grass 
south of building-directly behind 
in addition to current premises. 



TAXICAB DRIVERS LICENSE (NEW) (December 31, 2020) 

No. Name 

3266 Fischer, Chri stopher L . 
2994 Warne, Cearra R. 

Address 

1007 School Avenue Apt. 8 
1012 Lincoln Avenue 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated --------------------------- 20 , City Clerk ---------------------------
Approved ______________________ _ 20 --------------------------------, Mayor 



R. C. No. - 20 - 2 1 . By LICENS I NG, HEARINGS, AND PUBLI C SAFETY 
COMMITTEE . August 3, 2020. 

Your Committee t o whom was r e f erred pu r s uant t o R. 0. No. 39 - 20 - 21 by 
t he Ci ty Cl e r k submitt ing various l i cense appl icationi recommends granting 
the f o l l owing licen se with caveat (*): 

CLASS "A" BEER LI CENSE (J une 30, 2021) (NEW) 

No. Name 

*3457 Kasturi Market i ng LLC 
(Ha rbor Pet ro I ) 

Address 

905 Indiana Ave nue 

*Grant cont i ngent upon p r emises descrip tion being corr ected 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated ________________________ ___ 20 __________________________ , City Cler k 

Appr oved ______________________ _ 20 --------------------------------' Mayor 



R. C. No. - 20 - 21 . By LICENSING, HEARINGS, AND PUBLIC SAFETY 
COMMITTEE . August 3, 2020. 

Your Committee to whom was referred DIRECT REFERRAL R. 0. No . 40-20-21 
by City Clerk submitting a license application; recommends granting the 
license. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated --------------------------- 20 , City Clerk ---------------------------
Approved ______________________ _ 20 , Mayor --------------------------------



DIRECT REFERRAL TO LICENSING , HEARINGS, AND PUBLIC SAFETY COMMITTEE 

R. 0. No. 40 - 20 - 2 1. By CITY CLERK . July 29, 2020. 

Submitting license applications for the period ending June 30, 2021. 

City Clerk 

"CLASS B" LIQUOR LICENSE (June 30, 2021) (NEW) 

No. Name Address 

3454 Aril LLC 1119 Michigan Avenue 
(2 Amigos Restaurant) 



R. C. No. - 20 - 21. By LICENSING, HEARINGS, AND PUBLIC SAFETY 
COMMITTEE. August 3, 2020. 

Your Committee to whom was referred DIRECT REFERRAL R. 0. No. 41-20-21 
by Chief of Police, pursuant to section 50-65 of the Municipal Code, 
submitting the quarterly report of Benchmark Measurements for the Police 
Department, for the period commencing April 1, 2020 and ending June 30 , 2020i 
recommends filing the document. 

Commi t tee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated --------------------------- 20 ___________________________ , City Clerk 

Approved ______________________ _ 20 ________________________________ , Ma yor 



DIRECT REFERRAL TO LICENSING, HEARINGS, AND PUBLIC SAFETY COMMITTEE 

R. 0 . No. Lfl - 20 - 21 . By CHIEF OF POLICE CHRISTOPHER DOMAGALSKI . 
July 29 , 2020 . 

Pursuant to s e ction 54 - 65 of the Municipal Code , I herewith submit my 
quarterly report showing the Benchmark Measurements for my department for 
the period commenc ing April 1 , 2020 and endi ng June 30 , 2020 . 

Patrol and Investgations 
Homicide 
Rape 
Robbery 
Aggravated Assualt 
Violent Crime Total 

Burglary 
Theft 
Motor Vehicle Theft 
Arson 
Property Crime Total 

Percent of Offenses Cleared 
Value of Property Stolen 
Value of Property Recovered 
Percent of Stolen Recovered 

Accident Investigations 
Traffic Stops 
Traffic Arrests 
Other Arrests 
Speed Trailer Deployments 
HVEE Deployments 
Parking Tickets Issued 
Bicycles Recovered 
Involuntary Commitments 

Administration 
District Attorney Request 
for Digital Evidence 
Open Records Requests 
Nixle Messages Sent 
Press Releases 
Tweets 
Facebook likes 
Reported Crime Maps 
Crime Comparison Reports 

2018 Y-T-D 
Actual 6/30/19 

0 1 
14 16 
10 3 

146 75 
170 95 

90 45 
719 330 

25 10 
8 0 

842 385 

52 % 51% 
$485 , 282 $993 , 211 
$179 , 946 $580 , 000 

37 % 58% 

1 , 677 805 
5 , 270 2 , 582 
4 , 509 2 , 008 
3 , 406 1 , 771 

17 6 
14 9 

9 , 032 5 , 098 
158 47 
121 60 

1 , 321 667 

4 , 804 2 , 911 
283 124 

41 13 
236 114 

10 , 042 11 , 307 
89 41 
36 14 

2019 Y- T-D 2020 
Actual 6/30 / 20 Goals 

1 1 0 
31 10 20 
10 6 15 

114 48 100 
156 65 125 

89 44 100 
678 323 900 

19 17 30 
3 1 5 

789 385 1050 

64% 62% 70% 
$1, 170 ,4 50 $211 , 862 $500 , 000 
$678 , 222 $157,292 $200 , 000 

57 % 74% 40 % 

1 , 592 611 1 , 500 
4 , 937 1 , 828 No Goal 
3 , 924 1,291 No Goal 
3 , 204 1 , 462 No Goal 

17 3 2 0 
31 0 12 

7 , 840 3,773 10 , 000 
168 27 1 50 
110 51 No Goal 

1 , 326 625 2 , 750 

6 , 546 3 , 871 4 , 000 
239 59 25 0 

28 11 50 
224 53 350 

12 , 164 13 , 810 11 , 500 
85 51 104 
25 12 26 

CHIEF OF POLICE 



R. C. No . - 20 - 21. By PUBLIC WORKS COMMITTEE . August 3, 2020. 

Your Committee to whom was referred Res . No. 60 - 20-21 by Alderpersons 
Sorenson and Dekker authorizing the Director of Public Works to accept a 
conveyance of certain lands from the Sheboygan Area School District; 
r e commends adopting the Resolution. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated --------------------------- 20 , City Clerk --------------------------
Approved ______________________ __ 20 --------------------------------' Mayor 



$ 
Res . No . (o() - 20 - 21 . By Alderperson Sorenson and De kker . July 20 , 2020 . 

A RESOLUTION authorizing the Director of Public Works to accept a 
conveyance of certain lands from the Sheboygan Area School District . 

RESOLVED : That the City of Sheboygan hereby authorizes the Director of 
Public Works to take any and all actions necessary (including but not l imited 
to receiving deeds and easement documents , recording said documents , and 
authorizing s treet opening permits for utility connections at two future high 
school house construction sites) to accept the conveyance and/or dedication 
of land for right-of - way purposes and the conveyance of a tempora ry limited 
easement related to lands which are described on the attached Exhibit , as 
approved by the Sheboygan Area School District at their regular Board of 
Education mee ting on June 23 , 2020 . 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated 20 , City Clerk ---------------------------
Approved 20 ---------------------------------' Mayor 



EXHIBIT 
CUI.: NT 
Mortenson 

LEGAL DESCRIPTION 
Right of way Conveyance for 2820 Union Avenue 

SIT!.: AD DRESS 
2820 Union Ave. City of Sheboygan, Sheboygan County, Wisconsin . 

Bearings are referenced to the Sheboygan County Coordinate System, in which the South line of the Southeast 1/4 of Section 28, 
Town 15 North, Range 23 East, bears N89.34'51"E. 

A part of the Southwest 1/4 of the Southeast 1/4 of Section 28, Township 15 North, Range 23 East, City of Sheboygan, Sheboygan 
County, Wisconsin, more fully described as follows: 
Commencing at the Southwest corner of said Southeast 1/4 section; thence North 89.34'51" East along the South line of said Quarter 
Section 337.09 feet to the point of beginning; thence North 01.40'46" East along the East line of Georgia Avenue and it s extension 
62.44 feet to a point; thence South 34.33'40" East 28.72 feet to a point; thence South 88.19'S5" East 154.67 feet to a point; thence 
South 01.40'46" West 33.02 feet to a point on the South line of sa id Southeast 1/4 sect ion; thence South 89. 34'51" West along said 
South line 171.76 feet to the point of beginning. 

Said land contains 6,401 square feet or 0.1469 acres. 

TEMPORARY LIMITED EASEMENT: 
A part of the Southwest 1/4 of the Southeast 1/4 of Section 28, Township 15 North, Range 23 East, City of Sheboygan, Sheboygan 
County, Wisconsin, more fully described as follows: 

Commencing at the Southwest corner of said Southeast 1/4 section; thence North 89.34'51" East along the South line of said Quarter 
Section 337.09 feet to the point; thence North 01.40'46" East along the East line of Georgia Avenue and its extension 62.44 feet to a 
point; thence South 34. 33'40" East 28.72 feet to the point of beginning of the lands described hereinafter; thence South 88.19'55" 
East 154.67 feet to a point on the North line of Union Avenue; thence North 89. 34'51" East along said North line 55.55 feet to a point; 
thence North 00.38'31" West 10.00 feet to a point ; thence South 89.34'51" West 213.05 feet to a point; thence South 34. 33'40" East 
5.28 feet to the point of beginning. 

Said land contains 1,672 square feet or 0.0384 acres. 
I I 
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2820 Union Ave 
Parcel ID# 

59281431060 

I ~
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GRAPHIC SCALE 
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GRAPHIC SCALE 
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CHAPUT 
LAND® SU RVEYS 
234 W. Florida Street 
Milwaukee, WI 53204 

414 -224-8068 
www.chaputlandsurveys.com 

Date 

DATE : May 11, 2020 

Revision description 

Th1$ document is ~n Inst rument of profession~! serv•u. and ruy be prot ected by the 
survevon worlc product doctrine or surveyor I cl 1ent puv1lece The mfofmoulon shown 
hereon is Intended solely for the use of the client otnd cllc!nt d·rt cttd 1h1rd p1rt le1 

Drawii}K No. 2568-far 



5,667 SF I 
0.1301 ACRES 

PRESUM ED 
RIGHT OF WAY 

CITY OF SHEBOYGAN 

PUBLIC WORKS 
C1ty of Sheboygan 
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2026 New Jersey Avenue 
SheboYiao. WI 53081 
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R. C. No. - 20 - 21 . By FINANCE AND PERSONNEL COMMITTEE . 
August 3, 2020. 

Your Committee to whom was re f erred Gen. Ord. No . 13-20-21 by 
Alderpersons Donohue and Bohren amending Section 82-33 of the Sheboygan 
Municipal Code so as to modify the Department of Finance Table of 
Organization; recommends adopting the Ordinance. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated ---------------------------- 20 , City Clerk ----------------------------
Approved ______________________ _ 20 ----------------------------------' Mayor 



Gen. Ord . No . \:) - 20 - 21 . By Alderpersons Donohue and Bohren. 
Ju ly 20 , 2020 . 

AN ORDINANCE amending Section 82-33 of the Sheboygan Municipal Code 
so as to modify the Department of Finance Table of Organization . 

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS: 

Section 1. Section 82 - 33 of the Sheboygan Municipal Code entitled 
"List of Classes and Class Specifications" is hereby amended so that 
Section A. S of section 82 - 33 of the supplement to the Code on file in the 
City Clerk ' s office is amended as foll ows : 

Class Title Class 
Grade 

No . of 
Employees 

A. CITY HALL DEPARTMENTS 

5. Finance 

DELETE: 

Accounts Payable/Purchasing Asst . F 1.0 

ADD : 

Accountant III M 1.0 

Section 2 . All ordinances or parts thereof in conflict 
provisions of this ordinance are hereby repealed to the extent 
conflict , and this ordinance and attached revised job description 
in effect from and after its passage and publication . 

~ ~~ 

with the 
of such 

shall be 

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day 
of 20 

Dated ---------------------------- 20 , City Clerk ----------------------------
Approved ------------------------ 20 , Mayor ---------------------------------



R. 0. No . - 20 - 21 . By BOARD OF WATER COMMISSIONERS. August 3, 2020. 

To the Honorable, the Mayor and Common Council: 

The Board of Water Commissioners requests the withdrawal of preliminary 

resolutions under Res. No. 157-19-20 adopted February 17, 2020, and Res . 

No. 178-19-20 adopted March 16, 2020 due to the Wisconsin Public Service 

Commission's approval of a l ead service line repl acement program utilizing 

grant and loans from the Sheboygan Water Utility rather than assessments. 

BOARD OF WATER COMMISSIONERS 

Gerald R. Van De Kreeke, President 

~~;zh 
I 

Mark J. Smith, Secretary 

~ 
Thomas E. Howe, Member 



R. 0. No . - 20 - 21. By CITY CLERK. August 3, 2020 . 

Submitting a communication from Michael J . Gabrielse requesting an 
encroachment for air conditioner unit and ventilation ducting on North 18th 
Street (Showcase Painting & Drywall) . 

CITY CLERK 



J L 2 '20 ~ 2 

Attn: Common counsil members, 

Encroachment request Showcase Painting & Drywall. 

We are installing two UL certified Paint spray booths and fully exhausted UL certified mixing room in 

between the units. Our intent is to have the exhaust tubes extend three feet through the side wall of 

the building before a 45% angle moving them vertical with structural fabrication to attach them to the 

building. The height coming out of the wall will start at 7 feet and extend twenty feet high to extend 

above roof line. See map attached. We are not encroaching on a city street. The encroachment is over 

a grass alley. Consideration has been given to possible smell from the units and is one reason why they 

are so tall. The units are filtered for particulates. Our classification for the property is 

commercial/industrial but we are still being considerate of residential neighbors. We know from 

experience that there will be no issues especially given the location of the exhaust. 

Booths have been engineered by Global Finishing Solutions in Osseo Wisconsin. A site plan is being 

engineered for state and city approval through our HVAC company. Given the construction ofthe 

building and booth fabrication we do NOT want to extend them through the roof system and is why we 

are asking for the encroachment. Steve Sokolowski and Building inspection have been contacted and 

involved. 

Showcase Painting & Drywall 

1919 North 18th street 

Sheboygan, WI 53081 
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EXHIBIT A 
ENCROACHMENT MAP 

FOR AIR CONDITIONER UNIT AND VENTILATION DUCTING 
PART OF AN UNIMPROVED ALLEY IN BLOCK 1 

OF THE PLAT OF LAWNDALE ADDITION, 
LOCATED IN THE NE l/4 OF THE SW 1/4 OF SECTION 15, TI5N - R23E, 

CITY OF SHEBOYGAN, SHEBOYGAN COUNTY, WISCONSIN 

NE CORNER 
SOUTHWEST 1/4 

0 

GRAPHIC SCALE 
30 60 

SECTION 15 ' T1 5N, R23E 
COUNTY 1D: 53152020 

L ______ _ 
0 

PK NAIL FND 

(IN FEET) 

1 inch = 30ft 

BEARINGS ARE REFERENCED TO THE SOUTH LINE 
OF THE SW ~ OF SECTION 15-1 5-23 AS S89°57'24"E 
(SHEBOYGAN COUNTY COORDINATES- NAD83 (1991)) 

FOR THE BENEFIT OF: 
PAINT PARADISE LLC (OWNER) 
SHOWCASE PAINTING AND DRYWALL (BUSINESS) 
19 19 NORTH 18TH STREET 
PARCEL TD: 59281621740 
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EXHIBITB 
ENCROACHMENT DESCRIPTION 

FOR AIR CONDITIONER UNIT AND VENTILATION DUCTING 
PART OF AN UNIMPROVED ALLEY IN BLOCK 1 

OF THE PLAT OF LAWNDALE ADDITION, 
LOCATED IN THE NE 1/4 OF THE SW 1/4 OF SECTION 15, T15N - R23E, 

CITY OF SHEBOYGAN, SHEBOYGAN COUNTY, WISCONSIN 

Part of an unimproved alley (20 feet in width) in Block I ofthe Plat of Lawndale Addition located in the Northeast 1/4 of the 
Southwest 1/4 ofSection 15, Town 15 North, Range 23 East, City ofSheboygan, Sheboygan County, Wisconsin and being 
more particularly described as follows: 

Commencing at the Southeast Comer of the Southwest I /4 of said Section 15, thence North 00°09'29" East, along the East 
line of said Southwest 114, a distance of 1768.31 feet to the Easterly extensions of both the South line of said alley and the 
North line of Lot 18 of said Block I of the Plat of Lawndale Addition, as recorded in Volume 5 on Page 69 of Plats as 
Document 238929 in the Sheboygan County Register of Deeds Office; 
thence North 89°35'37" West, along said Easterly extensions, a distance of 11.09 feet to the Northeast corner of said Lot 18 
and the Point of Beginning for this description; 
thence continuing North 89°35'37" West, along the South line of said alley and the North line of said Lot 18, a distance of 
145.78 feet; 
thence North 00°02'33" West a distance of 1.31 feet; 
thence North 89°57'27" East a distance of 1.84 feet; 
thence South 00°02'33" East a distance of 1.33 feet to said South line of said alley and said North line of said Lot 18; 
thence South 89°35'37" East, along said South line of said alley and said North line of said Lot 18, a distance of 83.36 feet; 
thence North 00°01'07" West a distance of 4.33 feet; 
thence North 89°58'53" East a distance of 5.00 feet; 
thence South 00°0 1'07" East a distance of 4.3 7 feet to said South I ine of said alley and said North line of said Lot 18; 
thence South 89°35'37" East, along said South line of said alley and said North line of said Lot 18, a distance of 8.50 feet; 
thence North 00°0 1'07" West a distance of 1.43 feet; 
thence North 89°58'53" East a distance of2.00 feet; 
thence South 00°0 1'07" East a distance of 1.45 feet to said South line of said alley and said North line of said Lot 18; 
thence South 89°35'37" East, along said South line of said alley and said North line of said Lot 18, a distance of 8.50 feet; 
thence North 00°01'07" West a distance of 4.51 feet; 
thence North 89°58'53" East a distance of 5.00 feet; 
thence South 00°0 1'07" East a distance of 4.55 feet to said South line of said alley and said North line of said Lot 18; 
thence South 89°35'37" East, along said South line of said alley and said North line of said Lot 18, a distance of 31.57 feet to 
said Northeast comer of said Lot 18 and the Point of Beginning. 

The above described land contains 0.0011 4 acres (49.7 square feet), more or less. 

End of description. 

DESCRJPTION PREPARED BY: MICHAEL P. BORN. PLS 

Dep.utment of Public WOfb 
Enainecrina Di~islon 

Cil)' ofSheOO, pn. WtJOOnsin 
Phone: 92~59·3394 
Fu: 920-15?.0227 

DATED: 1011 7/ 17 

SHEET 2 OF 2 SHEETS 
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~ R. 0. No. - 20 - 21 . By CITY CLERK. August 3, 2020. 

Submitting a communication from Sheboygan Christian School filing a 
petition for Direct Annexation by Unanimous Consent for land currently 
located in the Town of Wilson (Greenfield Avenue ) . 

CITY CLERK 



PETITION FOR DIRECT ANNEXATION BY UNANIMOUS APPROVAL 

We, the undersigned, constituting 100% of the owners of the following described territory 
located in the Town of Wilson, Sheboygan County, Wisconsin, lying contiguous to the City of 
Sheboygan, petition the Honorable Mayor and Common Council of said city to annex the 
territory described below and shown upon the attached map, as permitted by Chapter 66 of the 
Wisconsin Statutes, to the City of Sheboygan, Sheboygan County, Wisconsin. 

A parcel of land located in the Northeast 1/4 of the Northwest 1/4 of Section 2, T. 14 N.­
R. 23 E., Town of Wilson, Sheboygan County, Wisconsin and more particularly described as 
follows: 

Commencing at the Northeast Corner of the Northwest 1/4 of said Section 2; thence 
South ago -47'-18" West along the North line of the Northwest 1/4 of said Section 2, 1292.10 
feet; thence South 40°-30'-28" East along the Southwesterly right of way line of Greenfield 
Avenue and its Northwesterly extension, 17 4.09 feet to the point of beginning; thence North 50°-
08'-46" East, 33.00 feet to a point on the centerline of Greenfield Avenue; thence South 40°-30'-
28" East along said centerline, 116.04 feet; thence South 49°-11'-23" West, 136.74 feet; thence 
South 00°-27'-31" East, 103.29 feet; thence South 89°-32'-29" West, 150.46 feet; thence North 
01 °-27'-33" East, 217.71 feet; thence North 88°-04'-55" East, 99.04 feet; thence North 50°-08'-
46" East, 62.38 feet to the point of beginning and containing 0.99 acres (43,178 sq. ft.) of land, 
more or less. 

There are no persons residing in the above described territory. 

Petitioner: Sheboygan Christian School 
929 Greenfield Avenue 
She an, W 53081 

Date: 7-/s- 2o 

Michael Toerpe 
Board Secretary 

Date: --------------------

P:\JEAAA DRAWING BACKUPS\SURVEY 4900\4906\4906-Petit ion for Annexation.docx 
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Request for 
Annexation Review 

Wisconsin Department of Administration 

Petitioner Information 

Name: SHEBOYGAN CHRISTIAN SCHOOL 

Address: 929 GREENFIELD AVENUE 

SHEBOYGAN, Wl5308l 

WI Dept. of Administration 
Municipal Boundary Review 
PO Box 1645, Madison WI 53701 
608-264-6102 Fax: 608-264-6104 
wimunicipalboundaryreview@wi.gov 
http://doa.wi.gov/municipalboundaryreview 

Office use only: 

Email : JOHN.WARMUS@SHEBOYGANCHRISTIAN.COM 

I . Town where ~ro~ert:t is located: WILSON Petitioners phone: 

2. Petitioned Ci!:t or Village: SHEBOYGAN 920-458-9981 

3. Count:t where ~ro~erty is located: SHEBOYGAN 
Town clerk's phone: 

4. Po~ulation of the territol}:' to be annexed: 0 920-208-2390 

5. Area {in acres} of the territor:t to be annexed: 0.99 
6 . Tax parcel number(s) of te rritory to be annexed 
(if the territory is part or all of an existing parcel) : 59030450310, CityNillage clerk's phone: 

59030450330,59030450320 920-459-3361 

Contact Information if different than petitioner: 

Representative's Name and Address: Surveyor or Engineering Firm's Name & Address: 
ERIC OTTE ERIC OTTE 

JE ARTHUR AND ASSOCIATES, INC. JE ARTHUR AND ASSOCIATES, INC. 

548 PRAIRIE ROAD 548 PRAIRIE ROAD 

FOND DU LAC, WI 54935 FOND DU LAC, WI 54935 

Phone: 920-922-5703 Phone:920-922-5703 

E-mail: ERICOTTE@JEAAA.COM E-mail: ERICOTTE@JEAAA.COM 

3. ~ Signed Petition or Notice of Intent to Circulate is included 
4. Indicate Statutory annexation method used: 

• ~Unanimous per s. 66.0217 (2) , or, 
OR 
• 0 Direct by one-half approval per s. 66.0217 (3) 

5. ~ Check or money order covering review fee [see next page for fee calcu lation] 

(201 2) 



Annexation Review Fee Schedule 
A Guide for Calculating the Fee Required by ss.16.53 (4) and 66.0217, Wis. Stats. 

Required Fees 
There is an initial filing fee and a variable review fee 

$200 Initial Filing Fee (required with the first submittal of all petitions) 
$200 - 2 acres or less 
$350 - 2.01 acres or more 

$200 Review Fee (required with all annexation submittals except those that consist ONLY of road right-of-way) 

$200 - 2 acres or less 
$600- 2.01 to 10 acres 
$800- 10.01 to 50 acres 

$1,000 - 50.01 to 100 acres 
$1,400 - 100.01 to 200 acres 
$2,000-200.01 to 500 acres 
$4,000- Over 500 acres 

$400 TOTAL FEE DUE (Add the Filing Fee to the Review Fee) 

Attach check or money order here, payable to: Department of Administration 

THE DEPARTMENT WILL NOT PROCESS 
AN ANNEXATION PETITION THAT IS NOT ACCOMPANIED 

BY THE REQUIRED FEE. 

THE DEPARTMENT'S 20-DAY STATUTORY REVIEW PERIOD 
COMMENCES UPON RECEIPT OF THE PETITION AND REVIEW FEE 

Shaded Area for Office Use Only 
Date fee received: _ __ _ 

Payee:----------------- --------- Check Number: _ __ _ 

Check Date: ----
Amount: ----



ANNEXATION SUBMITTAL GUIDE 

s. 66.0217 (5) THE PETITION 
[8J State the purpose o f the peti tion: 

[8J Petition mus t be signed by: 

-Direct annexation by unanimous approval; OR 
-Direct annexation by one-half approval ; OR 
-Annexation by re ferendum. 

-All owners and electors, if by unanimous approval. 
-Sec 66.02 17 (3) (a) , if by one-half approval. 
-Sec 66.02 17 (3) (b) , if by referendum. 

[8J State the population of the land to be annexed. 

fIt is beneficia/ to include Parcei!D or TrLr: numbers, the parcel area, and ident(fy the annexee (Town) and annexor 
(Village or City) in the petition.} 

s . 66.0217 (I) (c) TH E DESC RIPTION 

[8J The annexation petition must include a legal description of the land to be annexed. The land must be described by 
reference to the govem ment lot, private claim, quarter-section, section, town and range in which the land lies. The land must 
be further described by metes and bounds commencing from a monumented comer of the section or quarter-section, or the 
monumented end of a private claim or federal reservation, in which the land lies; O R 

D If the land is whol ly and entirely with in a lot or lots, or a ll of a b lock or blocks of a recorded subdivision plat or certified 
survey map, it must be described by reference to the lot (s) and/or block (s) there in, along with the name of the p lat or the 
number, volume, page, and County of the certified survey map. 

D T he land may NOT be described only by: -A liquot pan; 
-Reference to any other document (p lat o f survey, deed, etc.); 
-Exception or Inclus ion; 
-Parce l 10 or tax number. 

s. 66.0217 m Cgl nm MAP 
[8J The map shall be an accurate reflection of the legal description of the parcel being annexed. As such, it must show: 
-A tic line from the parcel to the monumcntcd corner o f the section or quarter-section, or the monumcntcd end of a private claim 
or federal reservation, in which the parcel lies. T he comer and monument must be identified. 
-Bearings and distances along all parce l boundaries as described. 
-All adjo iners as referenced in th e description. 

~ T he map must include a graphic scale. 

~ The map must show and identify the existing municipal boundary, in relation to the parcel being annexed. 

[It is hene.ficialto include a North arrow, and identifY adjacent streets and parcels on the map.] 

s. 66.0217 FlLING 
[8J The petition must be filed wi th the C lerk of the annex ing City o r Village and with the C lerk o f the Town in which the land 
is located. 

D If the annexation is by one-half approval, or by re ferendum, the petitioner must pos t notice of the proposed annexation as 
required by s. 66.02 17 (4) . 

[8J If the lands being annexed arc within a County of 50,000 or greater population, the petition mus t also be filed wi th the 
Department of Administration for review 

[Note that no municipality within a County r~f 50,000 or greater population may enact an annexation ordinance prior to 
receiving a review determination .from the Department of Administration.} 



R. 0. No . - 20 - 21. By CITY CLERK . August 3, 2020 . 

Submitting a Summons and Complaint in the matter of Audrey Brubaker and 
the Estate of Roman Martin v . City of Sheboygan. 

CITY CLERK 
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STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN 

Audrey Brubaker et al vs. City of Sheboygan et al Electronic Filing 
Notice 

Case No. 2020CV000253 
Class Code: Wrongful Death 

FILED 
07-17-2020 

Sheboygan County 

Clerk of Circuit Court 

2020CV000253 

Honorable Kent Hoffmann 

Branch 2 

. .. t=·· 
- ·- • J •. u ...... ·- -

CITY OF SHEBOYGAN 
828 CENTER AVENUE 
SHEBOYGAN WI 53081 

7( / P<o~SeNe< AJ /1 A 
LL l{)oate: Ti~m 

( ) Personal ( ) Substitute 
( ) Posted ( ) Corporate 

Case number 2020CV000253 was electronically filed with/converted by the Sheboygan 
County Circuit Court office. The electronic filing system is designed to allow for fast, reliable 
exchange of documents in court cases. 

Parties who register as electronic parties can file, receive and view documents online through 
the court electronic filing website. A document filed electronically has the same legal effect as 
a document filed by traditional means. Electronic parties are responsible for serving 
non-electronic parties by traditional means. 

You may also register as an electronic party by following the instructions found at 
http://efiling.wicourts.gov/ and may withdraw as an electronic party at any time. There is a 
$20.00 fee to register as an electronic party. 

If you are not represented by an attorney and would like to register an electronic party, you 
will need to enter the following code on the eFiling website while opting in as an electronic 
party. 

ProSe opt-in code: 3eefc2 

Unless you register as an electronic party, you will be served with traditional paper documents 
by other parties and by the court. You must file and serve traditional paper documents. 

Registration is available to attorneys, self-represented individuals, and filing agents who are 
authorized under Wis. Stat. 799.06(2). A user must register as an individual, not as a law firm, 
agency, corporation, or other group. Non-attorney individuals representing the interests of a 
business, such as garnishees, must file by traditional means or through an attorney or fil ing 
agent. More information about who may participate in electronic filing is found on the court 
website. 

If you have questions regarding this notice, please contact the Clerk of Circuit Court at 
920-459-3068. 

GF-180(CCAP). 06/2017 Electronic Filing Notice 

Sheboygan County Circuit Court 
Date: July 17, 2020 

This form shall not be modified. It may be supplemented with additional material. 
§801 .18(5)(d). Wisconsin Statutes 
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STATE OF WISCO SIN CIRCUIT COURT 

AUDREY BRUBAKER 
1603 T. 7th Street 
Sheboygan, Wisconsin 5308 1 

ESTAT E OF RO MA MARTIN 
By next of kin, Audrey Bmbaker 
1603 N. 7th Street 
Sheboygan, Wisconsin 5308 1 

Plaintiffs, 

v. 

CITY OF SHEBOYGA 
828 Center A venue 
Sheboygan, Wisconsin 5308 1 

ABC INSURANCE COMPANY 

Defendants. 

THE STATE OF WTSCO SIN 

SUMMONS 

To each person named above as a Defendants: 

SHEBOYGA COUNTY 

FILED 

07-17-2020 

Sheboygan County 

Clerk of Circuit Court 

2020CV000253 

Honorable Kent Hoffmann 

Branch 2 

Case o.: 30 I 05 
Case Code: 30 I 0 l 

You are hereby notified that the above-named Plaintiff bas fil ed a lawsuit or other legal 

action aga inst you. The Complaint, which is attached , states the nanu·e and bas is of the legal 

action. 

Within forty-five (45) days of recei ving this Summons, you must respond w ith a written 

answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the Compla int. The Coutt 

may reject or di sregard an answer that does not fo llow the requ irements of the statutes. The answer 

must be sent or deli vered to the court, whose address is Sheboygan County Clerk of C ircui t Court, 

Courthouse - l st Floor, 615 North 6th Street, Sheboygan, WI 5308 1, and to Ax ley Brynelson LLP, 
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2 East Miffl in Street, Suite 200, Madison, Wisconsin 53703 , Plaintiffs attorneys. You may have 

an attorney help or represent you. If you require the assistance of aux il iary aids or services because 

of a di sability, call 920-459-3068 and ask fo r the court ADA Coordinator. 

If you do not provide a proper answer with in forty-five (45) days, the court may grant 

judgment against you for the award of money or other legal action requested in the Complaint, and 

you may lose your right to object to anything that is or may be incorrect in the Complaint. A 

judgment may be enforced as provided by law. A j udgment awarding money may become a lien 

against any real estate you own now or in the future, and may also be enforced by garnishment or 

seizure of property. 

Dated at Madison, Wisconsin th is l 71
h day of Ju ly, 2020. 

2 

AXLEY BRYNELSON, LLP 

Electronicallv signed bv Heath P. Straka 
Heath P. Straka, State Bar No. I 03 135 1 
J. Michael Ri ley, State Bar No. l 0 13649 
Attorneys for Plaintiff 
2 East Mifflin Street (53703) 
Post Office Box 1767 
Madison, WI 5370 1- 1767 
Phone: (608) 257-566 1 
Fax: (608)257-5444 
E-mai l: hstraka((aax lcy.com; 
mri ley@axley.com 
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FILED 

07-17-2020 

Sheboygan County 

Clerk of Circuit Court 

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGA COUNTY 202ocvooo2s3 

AUDREY BRUBAKER 
1603 N. 7th Street 
Sheboygan, Wisconsin 53081 

ESTATE OF ROMAN MARTIN 
By next of kin, Audrey Brubaker 
1603 N. 7th Street 
Sheboygan, Wisconsin 53081 

Plaintiffs, 

v. 

CITY OF SHEBOYGAN 
828 Center A venue 
Sheboygan, Wisconsin 5308 1 

ABC INSURANCE COMPA Y 

Defendants. 

COMPLAINT 

Honorable Kent Hoffmann 

Branch 2 

Case No.: 30 105 
Case Code: 30 I 0 I 

Plaintiff, Audrey Brubaker, by her attorneys, Ax ley Brynelson, LLP, by Heath P. Straka, 

state the following as her Complaint against the above Defendants: 

I. Plaintiff, Audrey Brubaker, is and was at all relevant times, an adult resident of the 

State of Wisconsin , who resides at 1603 . 7'11 Street, Sheboygan, Wisconsin 5308 !. 

2. Plaintiff Estate of Roman Martin, by his next of kin and biological mother, Audrey 

Brubaker, is a proper party hereto and brings claims for Roman Martin's (deceased) funera l and 

burial expenses, fea r of death and conscious pain and suffering as described herein. 

3. Defendant City of Sheboygan is a municipali ty, governmental subdivision with a 

principal office address of 828 Center A venue, Sheboygan, Wisconsin 53081. At all materi al 

times, the City of Sheboygan employed Christopher A. Dekker. At all materi al times, Mr. Dekker 
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was acting within the scope of his employment with the City of Sheboygan as it re lates to the 

accident which is the subject of this Complaint. 

4. ABC Insurance Company is the fi ctitious name for the insurance company that 

issued a policy of insurance to the City of Sheboygan; that said policy of insurance provided 

liabi li ty insurance coverage to the City of Sheboygan for the acts and omissions of its employees 

when acting within the scope of their employment. On information and belief, such policy of 

insurance was in full force and effect at all times material hereto. 

5. Roman Mmtin was tragically killed when he was run over by a garbage tmck on 

October 9, 2019 in the City of Sheboygan. The incident occurred at the intersection of 14th Street 

and Center A venue. 

6. On infonnation and belief, at all material times, the garbage tmck was owned by 

the City of Sheboygan and operated by one of its employees, Chri stopher A. Dekker. 

7. On information and belief, the cause of death of Roman Martin was open head 

trauma and multiple blunt force trauma caused by the crash that is the subject of this Complaint. 

8. On infom1ation and belief, Roman Martin was traveling northbound on the east 

sidewalk of 14th Street in the City of Sheboygan, when the City of Sheboygan garbage tmck also 

trave ling northbound on 14th Street, turned right on Center Avenue striking Roman Martin wh ile 

he was operating his bicycle. Roman Martin was struck by the garbage truck whi le in the east side 

crosswalk. 

9. As a result of the aforesaid incident, Roman Martin suffered the fear of death, 

conscious pain and suffering and fata l injuries to his head and body. 

I 0. As a resul t of the aforesaid incident, Claimant, Audrey M. Brubaker, has suffered 

the loss of society and companionship of her son, Roman Martin. 

2 
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11. At all material times, on information and belief, Roman Martin was in plain s ight 

and visible to motorists including the driver of the City of Sheboygan ga rbage truck. 

12. Plaintiffs served a Notice of Claim and Claim on the City of Sheboygan pursuant 

to Ch. 893, Wis. Stats. which claim was denied by Defendant. 

CAUSE OF ACTION AGAINST 
DEFENDANT CITY OF SHEBOYGAN AND ABC INSURANCE 

As and for a cause of action against Defendant City of Sheboygan and ABC Insurance, 

Plaintiffs re-allege and incorporate by reference herein paragraphs ( l-12) inclusive and further 

state as fo llows: 

13. Defendant City of Sheboygan, by and through the actions and inactions of its 

employee, Christopher A. Dekker, and pursuant to the doctrine of respondeat superior, was 

negligent by fa iling to keep a proper lookout and was otherwise negligent in the operation of the 

garbage truck described herein. 

14. As a direct and proximate cause of City of Sheboygan's aforesaid negligence, 

Plaintiffs suffered the injuries and damages as described above. 

15 . As a direct and proximate result of the City of Sheboygan's aforesaid negligence 

and Plaintiffs' damages, the City of Sheboygan is directly liable to Plaintiffs in an amount to be 

determined at trial. 

16. As a direct and proximate result of the City of Sheboygan's aforesa id negligence 

and Plaintiffs' damages, ABC Insurance is directly liable to Plainti ffs in an amount to be 

determined at trial. 

WHEREFORE, Plaintiff prays fo r judgment against the Defendants, in an amount to be 

determined at trial, together with the costs and disbursements incurred herein; as well as a 

3 
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declaration of what rights, if any, that the above involuntary plaintiff and subrogated defendant 

have as relates to their subrogation interest. 

PLAfNTTFFS HEREBY DEMA D A TRIAL BY A JURY OF SIX PERSO S. 

Dated at Madison, Wisconsin th is l 71
h day of July, 2020. 

4 

AXLEY BR YNELSON LLP 

Electronicallv signed bv Heath P. Slraka 
Heath P. Straka, State Bar o. I 03 135 1 
J. Michael Riley, State Bar o. 1013649 
Attorneys for Plaintiff 
2 East Miffl in Street (53703) 
Post Office Box 1767 
Madison, WI 53701-1767 
Phone: (608) 257-566 L 

Fax: (608) 257-5444 
E-mail: hstraka@axlcy.com; 
mri lcy@axley.com 



Res. No . - 20 - 21 . By Alderpersons Sorenson and Donohue. August 3 , 2020. 

A RESOLUTION authorizing entering into a Consent and Estoppel 
Certificate on behalf of the City regarding the Oscar Apartments project . 

WHEREAS, the rules are being suspended so that this Resolution may be 
approved immediately in order for the construction loan closing to take place 
on August 14, 2020. 

RESOLVED: That the Mayor and City Clerk are hereby authorized t o execute the 
Consent and Estoppel Certificate , a copy of which is attached hereto and 
incorporated herein . 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

1 20 ----------------------------
Dated 20 , City Clerk --------------------------
Approved 20 -------------------------------- ' Mayor 



CONSENT AND ESTOPPEL CERTIFICATE 

THIS CONSENT AND ESTOPPEL CERTIFICATE (this ' ·Estoppel Certificate"). is 
dated as of August _, 2020, and is from the CITY OF SHEBOYGAN, WISCONSIN, a 
municipal corporation of the State of Wisconsin (the "City"), to COLLIERS FUNDING LLC, a 
Delaware limited liability company, together with its successors and/or assigns ("Lender"). The 
City hereby agrees with the Lender as follows: 

l . Unless the context otherwise indicates, capitalized terms used but not otherwise 
defined herein shall have the meanings given such te1ms in that ce1tain Development Agreement 
dated as of January 2, 2020, as amended by that First Amendment to Development Agreement 
dated as of June 18, 2020 (as amended, the "Development Agreement") by and between the City 
and Oscar Apartments LLC, a Missouri limited liability company (the "Borrower"). 

2. The City understands that the Lender contemplates making a construction Joan 
available to Borrower in the maximum principal amount of up to $3 1,000,000.00 (the " Loan"), 
pursuant to the terms of that ce1tain Constmction and Term Loan Agreement dated of even date 
herewith by and between Borrower and Lender (the "Constmction Loan Agreement"), which 
Loan is secured by, among other things, a Mortgage, Security Agreement and Fixture Financing 
Statement dated of even date herewith, executed by Borrower in favor of the Lender, 
encumbering, inter alia , the Project (the "Mortgage"). Pursuant to the Mortgage and pursuant to 
that certain Collateral Assignment of Development Agreement dated of even date herewith 
executed by Borrower and Lender (the "Collateral Assignment"), the Borrower has also granted 
to the Lender a collateral assignment of and a security interest in, all right, title and interest of 
BoJTower in and to the Development Agreement, including, without limitation, the right to 
receive the Development Incentive Payments payable by the City pursuant to the te1ms of the 
Development Agreement. 

3. The City understands that the Lender has required this Estoppel Certificate as a 
condition of making and disbursing the Loan and that the Lender will rely on this Estoppel 
Ce1tificate in connection therewith. 

4. The City covenants, represents, and warrants to and agrees with the Lender as 
follows: 

a. The execution and delivery of the Development Agreement has been duly 
authorized by the City and is a legal, valid and binding obligation of the City. 

b. That it has received and approved copies of the Mortgage and the Collateral 
Assignment and that it hereby consents to the execution and delivery of the 
Mortgage and the Collateral Assignment, and to the liens, security interests and 
assignments created therein, as security for the Loan. 

c. That it has received and approved the Plans and Specifications for the Proj ect. 

d. T hat the Development lncentive Payments to be made by the City to the Borrower 
under the Development Agreement have been assigned to Lender pursuant to the 

0807 14\2 12\5591460. v I 



Collateral Assignment and that it will deposit all payments due in accordance with 
the te1ms of the Development Agreement with Lender at the address set f01th in 
Section 6 below, and upon such deposit the obligations of the City to the 
BOITOwer under the Development Agreement with respect to such payment shall 
be deemed discharged to the extent paid directly to Lender pursuant to the terms 
of the Collateral Assignment. 

5. The Development Agreement has not been amended or modified in any respect 
and represents the entire agreement of the parties thereto as to all of the subject matters dealt 
with therein. The Development Agreement is in full force and effect, and the City has given no 
notice of any default thereunder. To the best of the City' s knowledge, the Borrower has 
performed all of its obligations under the Development Agreement which are required to be 
perf01med as of the date hereof. To the best of the City's knowledge, the Borrower is not in 
default in the perfonnance or observance of any of its covenants or agreements under the 
Development Agreement or pursuant to any other agreement between the Borrower and the City 
as of the date hereof. 

6. Until the satisfaction or release of the Mortgage and the termination of the 
Collateral Assignment, the City agrees to give the Lender a copy of each notice or demand given 
to the Bon·ower with respect to any breach or default by the Borrower in its obligations under the 
Development Agreement at the same time such notice, demand or other communication is given 
to the Bon·ower under the Development Agreement, addressed to the Lender as fo llows: 

Colliers Funding LLC 
90 South Seventh Street, Suite 4300 
Minneapolis, Minnesota 55402 
Attention: Loan Servicing Department 

7. The City agrees to accept the cure by the Lender of any default by the Borrower 
under the Development Agreement within sixty (60) days after the later of (i) delivery of notice 
of such default to the Lender pursuant to Section 6 above and (ii) the expiration of the time 
provided to Borrower to cure any such default or defaults pursuant to Section 10.1 of the 
Development Agreement; provided, that, the City acknowledges that the Lender shall be under 
no obligation to cure any such default. No commencement of any performance by the Lender of 
any obligation of the Borrower required under the Development Agreement shall obligate the 
Lender to continue or complete such perfom1ance or otherwise perfo1m any of the Borrower' s 
obligations under the Development Agreement. 

8. The City acknowledges and agrees that neither the Lender, nor its successors or 
assigns shall be obligated to construct or complete the Project; provided, that, if the Lender or its 
successors or assigns acquires the Project by foreclosure or by a conveyance in lieu of 
foreclosure, the City acknowledges and agrees that, upon substantial completion of the Project in 
accordance with the Development Agreement, the Lender shall be entitled to seek from the City, 
and the City shall be obligated to pay to Lender, all Development Incentive Payments, in 
accordance with the terms set forth in the Development Agreement. 

2 



9. The City agrees to provide the Lender with notice of any proposed modifications 
or amendments to be made to the Development Agreement and the right to consent to such 
modifications or amendments. 

[Remainder of Page Intentionally Left Blank} 

3 



fN WITNESS WHEREOF, the undersigned officers of the City have executed this 
Consent and Estoppel Ce11ificate as of the date and year first written above. 

CITY OF SHEBOYGAN, WISCONSfN 

By: 
Michael J. Vandersteen, Mayor 

Attest: :--:---:-:-:-=-=-:---=-:--:-:--:-----­
Meredith DeBruin, City Clerk 



Docume nt Number 

MORTGAGE, SECU RITY 
AGREEM ENT AND FI XTURE 

FINANCING ST ATEM ENT 

Document Title 

Jtecordino Area 

Nnmo and Rot urn Add ross 

Fabyanske, Westra, Hart & Thomson, P.A. 
333 South Seventh Street, Suite 2600 
Minneapolis, MN 55402 
Rory 0. Duggan, Esq. 

See Exhibit A 
l'nrcol ldentilicntion Number (I' IN) ( ____ _ 

TH IS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT IS A 
CONSTRUCTION MORTGAGE AS DESCRIBED IN SECTIONS 409.334, 411.309 AND 706.11(1M) OF 
THE WISCONSIN STATUTES, AS THE SAME MAY BE RENUMBERED FROM TIME TO TIME. 

0807 14\2 12\5590099. vI 



MORTGAGE, 
SECURITY AGREEMENT 

AND 
FIXTURE FINANCING STATEMENT 

THIS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING 
STATEMENT (the "Mortgage"). is made and given as of this _ day of August, 2020, by 
OSCAR APARTMENTS LLC, a Missouri limited liability company (the "Mortgagor'"), whose 
address is % Green Street Development Group, LLC, 845 1 Maryland A venue, Clayton, Missouri 
63 105 to COLLIERS FUNDING LLC, a Delaware limited liability company (the "Mortgagee"). 
whose address is 90 South Seventh Street, Suite 4300, Minneapolis, Minnesota 55402. 

PRELIMINARY RECITALS 

A. Pursuant to a certain Construction and Term Loan Agreement between Mottgagor 
and Mortgagee dated of even date herewith (with all amendments, modifications and 
supplements, the ·' Loan Agreement""), Mortgagee has agreed to make a mortgage loan to 
Mortgagor in the sum of up to $3 1,000,000.00 (the ·'Loan") to finance a portion of the costs of 
acquiring the Real Property described herein and constructing approximately 240 apattments and 
related amenities and improvements thereon (the " Project"). Unless the context otherwise 
indicates, all capita lized terms used but not otherwise defined herein shall have the meanings 
given such tem1s in the Loan Agreement. 

B. The Loan is evidenced by a Promissory Note dated of even date herewith, 
executed and delivered by Mortgagor payable to the order of Mortgagee in the original principal 
am ount of $31,000,000.00 (with all amendments, modifications, supplements, replacements and 
extensions, the "Note"). 

C. The Loan bears interest at a fixed rate of interest as more fully set forth in the 
Note, except that during the period of and continuance of an Event of Default hereunder the Note 
shall bear interest at a per annum rate of interest of the lesser of (a) nine percent (9%) or (b) the 
maximum lawful rate of interest permitted to be paid on the Note, whether or not M01tgagee has 
exercised its option to accelerate the maturity of the Note and declare the entire unpaid 
Indebtedness Secured Hereby (as defined herein) due and payable as more full y set forth in the 
Note (the " Default Rate'"); such rate as in effect from time to time pursuant to the Note is the 
·' Interest Rate" . 

D. As security for the repayment of the Loan as evidenced by the Note, Mortgagor is 
executing and delivering this Mottgage. 

E. The Note is payable in installments with a final installment payment of the 
principal balance and all accrued and unpaid interest due on August 31 , 2024 (the "Maturity 
Date"). 



NOW, THEREFORE, in consideration of the making of the Loan and the sum of One 
and 00/ I 00 Dollar ($1.00) to Mortgagor in hand paid, the receipt of which is hereby 
acknowledged, and for the purposes aforesaid, Mortgagor hereby MORTGAGES, GRANTS, 
ASSIGNS, REMISES, RELEASES, WARRANTS AND CONVEYS unto Mortgagee, its 
successors and assigns, forever, AND GRANTS TO MORTGAGEE A SECURITY INTEREST 
IN all of the fo llowing properties hereinafter set forth (all of the following being hereinafter 
co llectively re ferred to as the " Premises"), all of which are hereby pledged primarily and on a 
parity basis with the Real Propetty (as defined below) and not secondarily: 

A. REAL PROPERTY 

All the tracts or parcels of real propet1y lying and being in the County of Sheboygan, 
State of Wisconsin, all as more full y described in Exhibit A attached hereto and made a patt 
hereof, together with all the estates and rights in and to the real propetty and in and to lands lying 
in streets, alleys and roads adjo ining the real property and all buildings, structures, 
improvements, fixtures and annexations, access rights, easements, rights of way or use, 
servitudes, licenses, tenements, hereditaments and appurtenances now or hereafter belonging or 
pertaining to the real property; together with a ll water rights (whether riparian, appropriative o r 
otherwise whether or not apputtenant) now or hereafter relating to or used in connection with the 
real property, and a ll shares of stock, if any, evidencing such rights (the " Real Property"). 

B. BUILDINGS 

All buildings and improvements now or hereafter located on the Real Property (the 
··Buildings"). 

C. EQUIPMENT, INVENTORY, FIXTURES AND GOODS 

All equipment, invent01y , fixtures and goods, owned or hereafter acquired by Mortgagor 
and now or hereafter attached to, located at, or placed in the improvements on the Real Propelty 
including, without limitation (i) a ll machinety, fittings, fixtures, apparatus, appl iances, 
equipment or articles used to supply heating, gas, electricity, air conditioning, water, light, waste 
disposal, power, refrigeration, ventilation, and fire and sprinkler protection, (ii) a ll maintenance 
supplies and repair equipment, (iii) all draperies, carpeting, floor coverings, screens, st01m 
windows and window coverings, blinds, awnings, shrubbety and plants, (iv) all elevators, 
escalators and shafts, motors, machinery, fittings and supplies necessary for their use, and (v) all 
building materials and supplies now or hereafter delivered to the Premises (it being understood 
that the enumeration of any speci fic articles of propetty shall in no way be held to exclude any 
items of property not specifically enumerated), as well as renewals, replacements, proceeds, 
additions, accessories, increases, patts, fittings, insurance payments, awards and substitutes 
thereof, together with all interest of Moitgagor in any such items hereafter acquired, as well as 
Mortgagor"s interest in any lease or conditional sales agreement under which the same is 
acquired, all of which personal propelty mentioned herein shall be deemed fixtures and 
accessory to the freehold and a part of the realty and not severable in whole or in patt without 
material injury to the Premises (the ·' Equipment"). but excepting therefrom the trade fi xtures. 
inventory, equipment and removable property owned by any tenant. 
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D. RENTS, LEASES AND PROFITS 

All rents, income, contract rights, leases and profits now due or which may hereafter 
become due under or by virtue of any lease, sublease, license or agreement, whether written or 
verbal, for the use or occupancy of the Premises or any part thereof, including, without 
limitation, any subsidy payments received from any source, together with all of Mortgagor's 
rights to all tenant security deposits with respect to any such leases, licenses and agreements and 
all interest thereon, whether now owned by Mortgagor or hereafter acquired or arising (the 
"Rents" and the " Lease" or " Leases," as applicab le). 

E. INSURANCEPROCEEDS 

All awards, payments or proceeds now or hereafter payable under any policy of insurance 
insuring the Premises including, without limitation, to the proceeds of casualty insurance, title 
insurance, business intenuption/rents insurance or other insurance maintained with respect to the 
Premises, whether now owned by Mor1gagor or hereafter acquired or arising. 

F. JUDGMENTS AND AWARDS 

All awards, compensation and settlements in lieu thereof made as a result of the taking by 
power of eminent domain of the whole or any part of the Premises, including, without limitation, 
any awards fo r damages sustained to the Premises, for a temporary taking, change of grade of 
streets or taking of access, whether now owned by Mortgagor or hereafter acquired or arising. 

G. INTANGIBLES 

All contracts, licenses, permits, management records, software, files, consents, 
governmental approvals and intangibles used, useful or required in the ownership, management, 
operation or development of the Premises, together with all soil reports, building permits, 
variances, licenses, utili ty permits and other permits and agreements relating to the construction 
or equipping of the improvements on the Premises, or the operation or maintenance of the 
Premises, including, without limitation, all warranties and contract rights, whether now owned 
by Mortgagor or hereafter acquired or arising. 

H. CONSTRUCTION CONTRACTS 

Each contract or agreement for the design, construction, furnishing and equipping of the 
improvements located or to be located on the Premises, together with all right, title and interest 
of Mortgagor in and to any existing or future changes, extensions, revisions, modifications, 
guarantees of performance or warranties of any kind thereunder, whether now owned by 
Mortgagor or hereafter acquired or arising. 
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I. PLANS AND SPECIFICATIONS 

All plans and specifications, all surveys, site plans, soil reports, drawings and papers 
relating to the Premises and the design, construction, furnishing and equipping of the 
improvements on the Premises, whether now owned by Mortgagor or hereafter acquired or 
ansmg. 

J. PERMITS AND LICENSES 

All building permits, operating permits, variances, licenses, utility permits and other 
permits, licenses and agreements relating to the construction, equipping, operation or 
maintenance of the Premises including, without limitation, all warranties and contract rights, 
whether now owned by Mortgagor or hereafter acquired or arising. 

K. BUILDING SUPPLIES 

All building supplies and materials ordered or purchased for use in connection with the 
construction and equipping of the improvements on the Premises, whether now owned by 
Mmtgagor or hereafter acquired or arising. 

L. SERVICE AGREEMENTS 

All rights and interests of Mortgagor in and under any and all service and other 
agreements relating to the operation, management, maintenance and repair of the Premises or the 
buildings and improvements thereon, whether now owned by Mortgagor or hereafter acquired or 
arising, including, without limitation, all right, title and interest of Mortgagor in and to the 
Property Management Agreement. 

M. DEVELOPMENTAGREEMENT 

All rights and interests of Mortgagor in and under that certain Development Agreement 
dated as of January 2, 2020 by and between Mortgagor and the City of Sheboygan, Wisconsin, as 
amended by that First Amendment to Development Agreement dated as of June 18, 2020, by and 
between Borrower and the City of Sheboygan, Wisconsin. 

N. DEPOSITS AND REVENUES 

All rights and interests of Mmtgagor, whether now owned or hereafter acquired or 
arising, in and to any and all deposits and revenues relating to the Premises, including, without 
limitation, security deposits, replacement revenue escrows, tax and insurance escrows and 
working capital reserves or escrows. 

0. LOAN PROCEEDS 
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All proceeds and contract rights and payments now or hereafter payable to Mo1tgagor 
under any loan conunitment for financing of the Premises ("Loan Proceeds") . 

P. OTHER PERSONAL PROPERTY 

All Accounts, Chattel Paper, Controlled Prope11y, Deposit Accounts, Documents, Goods, 
General Intangibles, Instruments and Equipment, as such terms are defined in the Wisconsin 
Uniform Commerc ia l Code in effect from time to time (the "Code"), with respect to the 
Premises, now owned by Mortgagor or hereafter acquired or aris ing. 

Q. PROCEEDS 

All proceeds, products, accessions and supporting obligations thereto. 

It is specifically unders tood that the enumeration of any specific articles of prope1ty shall 
not exclude or be held to exclude any items of property not specifically mentioned. At the option 
of Mortgagee, all of the Premises hereinabove described , real, personal and mixed, whether 
affixed or annexed or not, and all rights hereby conveyed and mortgaged are intended to be as a 
unit and are hereby understood and agreed and declared to be appropriated to the use of the 
Premises and shall for the purposes of this Mottgage be deemed to be rea l estate and conveyed 
and mmtgaged hereby. 

TO HAVE AND TO HOLD the Premises unto Mo11gagee and its successors, substitutes 
or assigns for the uses and purposes herein set forth, forever, together with all rights, privileges, 
hereditaments and appurtenances in anywise appertaining or belonging thereto, subj ect to the 
Pe rmitted Exceptions, and Mortgagor. for Mortgagor and Mortgagor's successors, substitutes 
and assigns, hereby agrees to WARRANT AND FOREVER DEFEND, all and singu lar, the 
Premises unto Mmtgagee, and its successors, substitutes or assigns, against the claim or claims 
of all persons claiming or to claim the same or any part thereof subj ect however as aforesaid, all 
for the purposes of securing the fu ll payment and performance of the following obligations: 

(i) all sums due and owing on the N ote or pursuant to the Loan Agreement (the te1m s 
and conditions of the Note and the Loan Agreement are incorporated herein by 
reference and made a part hereof), with interest thereon at the fixed rate set f01th 
therein; the unpaid principal balance pursuant to the Note and all amounts 
advanced or to be advanced pursuant to the Note, together w ith interest thereon, 
payable to M011gagee pursuant to the Note, if not sooner due, shall be due and 
payable in any event on the Maturity Date; 

(ii) all other obligations, li abilities, covenants and agreements, now ex1stmg or 
hereafter arising, of Mortgagor to Mortgagee hereunder, under the Note, under the 
Loan Agreement or under the other instruments which refer to or secure the Note 
(hereinafter coll ectively referred to as the " Loan Documents"; and ind ividually 
referred to as a " Loan Document"); and 

(iii) all sums, w ith interest thereon at the same rate or rates as specified in the Note 
and the Loan Agreement, advanced in protecting the lien of this Mortgage or the 
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Collateral (as defined herein), including taxes, assessments, charges, claims, fi nes, 
impositions, insurance premiums, amounts due upon prior or superior mortgages 
and other prior or superior liens, encumbrances and interests, Mortgagee ' s fees 
provided for herein or in the other Loan Documents and legal expenses and 
attorneys' fees and all sums advanced fo r any other purpose authorized herein (the 
Note and all such sums, together with interest thereon, and all such obligations 
being hereinafter co llective ly referred to as the " Indebtedness Secured Hereby"). 

Provided, neve1t heless, that these presents are upon the express condition that, if M01tgagor shall 
pay or cause to be paid in full the Indebtedness Secured Hereby, and if M01tgagor shall strictly 
observe and perform all of the tenns, covenants and conditions herein, in the Loan Agreement 
and in the other Loan Documents, this Mortgage shall become null and void and of no force and 
effect and shall be satisfied and released at Mortgagor's expense, otherwise to remain in full 
force and effect. 

AND MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS: 

ARTICLE I 
GENERAL COVENANTS, AGREEMENTS. WARRANTIES 

1.1 Payment of Indebtedness; Observance of Covenants. Mortgagor shall duly and 
punctually pay each and every installment of principal , interest, and other payments due under 
the Note and all other Indebtedness Secured Hereby, as and when the same shall become due, 
and shall duly and punctually perform and observe all of the covenants, agreements and 
provisions contained herein, in the Note and any other instrument given as security for the 
payment of the Note. 

1.2 Construction; Maintenance; Repairs. Mortgagor shall complete the improvements 
to be constructed on the Premises pursuant to the Loan Agreement, free and clear of any and all 
liens. Mo1tgagor shall not abandon the Premises, shall keep and maintain the Premises in good 
condition, repair, maintenance and operating condition free from any waste or misuse, and shall 
promptly repair and restore any buildings, improvements or structures now or hereafter on the 
Premises which may become damaged or destroyed to their condition prior to any such damage 
or destruction. Except for the construction to be unde1taken pursuant to the Loan Agreement, 
without the prior consent of M01tgagee, Mortgagor agrees that it will not construct or expand any 
improvements on the Premises, erect any new improvements nor make any material alterations in 
any improvements which shall alter the basic structure, decrease the market value or change the 
existing architectural character of the Premises, nor remove or demolish any improvements and 
shall complete any buildings now or hereafter in the process of being erected on the Premises as 
required by the Loan Agreement. 

1.3 Compliance with Laws. Mortgagor shall comply with all requirements of law, 
municipal ordinances, regulations, private restrictions and covenants affecting the Premises and 
shall not acquiesce in or seek any rezoning classification affecting the Premises. 

1.4 Payment of Operating Costs; Prior Mortgages and Liens. M01tgagor shall pay all 
operating costs and expenses of the Premises (except as provided in Section 1.6) , shall keep the 
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Premises free from levy, attachment, mechanics' , materi almens' and other liens ("Liens") and 
shall pay when due all indebtedness which may be secured by a mortgage, deed of trust, lien or 
charge on the Premises . 

1.5 Payment of Impositions. Except as provided in Section 1.6, Mortgagor shall pay 
when due and in any event before any penalty or interest attaches, a ll taxes, installments of 
assessments, governmental charges, water charges, sewer charges and other fees, taxes, charges 
and assessments of every kind and nature whatsoever assessed or charged against or constituting 
a lien on the Premises or any interest therein or accruing by reason of the operation of the 
Premises by Mortgagor, including, without limitation, sales, use, employment and other taxes 
based on such operations (" Impositions") and will on demand furni sh Mortgagee proof of the 
payment of any such Impositions. In the event of a court decree or an enactment after the date 
hereof by any legislative authority of any law imposing upon a mortgagee the payment of the 
whole or any pa11 of the Impositions herein required to be paid by Mortgagor, or changing in any 
way the laws relating to the taxation of mortgages or deeds of trust or debts secured by 
mortgages or deeds of trust or a mortgagee's interest in mortgaged premises, so as to impose 
such Imposition on Mmtgagee or on the interest of Mmt gagee in the Premises, then, in any such 
event, Mortgagor shall bear and pay the full amount of such Impositions; provided, however, that 
if for any reason payment by Mortgagor of any such Imposition would be unlawful, or if the 
payment thereof would constitute usury or render the Indebtedness Secured Hereby wholly or 
partially usurious, Mortgagee, at its option, may declare the whole sum secured by this Mortgage 
with interest thereon to be immediately due and payable in accordance with the terms of the 
Note, or Mmt gagee may, at its option, pay that amount or portion of such Imposition as renders 
the Indebtedness Secured Hereby unlawful or usurious, in which event Mmtgagor shall 
concurrently therewith pay the remaining lawful and non-usurious port ion or balance of said 
Imposition. 

1.6 Contest of Liens and Impositions. Mmt gagor shall not be required to pay, 
discharge or remove any Lien or Imposition so long as Mortgagor shall in good faith contest the 
same or the validity thereof by appropriate legal proceedings so long as such proceedings operate 
to prevent the collection or enforcement of the Lien or Imposition so contested and the sale of 
the Premises, or any part thereof, to satisfy the same; provided, however, Mortgagor shall, as a 
condition of any such contest, have paid that portion of the Lien or Imposition as may be 
required by law, and shall, prior to the date such Lien or Imposition is originally due and payable 
without such contest, have given Mo1tgagee such reasonable security as may be demanded by 
Mortgagee to insure such payments plus interest or penalties thereon, and prevent any sale or 
forfeiture of the Premises by reason of such nonpayment or shall have caused any such Lien or 
Imposition to be discharged of record by posting a bond as pern1itted by law. Any such contest 
shall be prosecuted with due diligence and M011gagor shall promptly after final dete1mination 
thereof pay the amount of any such Lien or Imposition so dete1mined, together with all interest 
and penalties which may be payable in connection therewith. Notwithstanding these provisions, 
Mortgagor shall (and if Mmtgagor shall fail so to do, Mortgagee may but shall not be required 
to) pay any such Lien or Imposition notwithstanding such contest if in the reasonable opinion of 
Mortgagee, the Premises shall be in j eopardy or in danger of being forfeited or foreclosed. 

I. 7 Protection of Security. Mortgagor shall promptly notify Mortgagee of and appear 
in and defend any suit, action or proceeding that affects Mortgagor or the Premises or the timely 
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performance of any obligation of Mortgagor hereunder or under the other Loan Documents, or 
on the rights or interest of Mortgagee hereunder and Mortgagee may elect to appear in or defend 
any such action or proceeding with counsel selected by Mortgagor and approved by Mortgagee. 
Mortgagor agrees to indemnify and reimburse Mortgagee from any and all loss, damage, expense 
or cost arising out of or incurred in connection with any such suit, action or proceeding, 
includ ing, without limitation, costs of evidence of title and attorneys' fees incurred by Mmtgagee 
and such amounts together with interest thereon at the Interest Rate in effect from time to time 
shall become add itional " Indebtedness Secured Hereby" and sha ll become immediately due and 
payable. 

1.8 Financial Statements. Mortgagor shall furnish to Mortgagee the Requ ired 
Financial Repotts of Mortgagor, Guarantors and the Premises as and when required by the Loan 
Agreement. In the event Mortgagor or any Guarantor fails to furnish any such statements when 
required by the Loan Agreement, and Mortgagor fai ls to cure such fai lure within fifteen ( 15) 
days after written notice to Mmtgagor, the same shall be an Event of Default hereunder and in 
addition to any other remedies available to Mottgagee, Mortgagee may cause an audit to be made 
of the books and records of Mortgagor pursuant to the terms of the Loan Agreement. 

1.9 Additional Assurances. Mortgagor agrees upon the request by Mortgagee to 
execute and deliver such further instruments, deeds and assurances including, without limitation, 
financing statements under the Code and will do such futther acts as may be necessary or proper 
to carry out more effectively the purposes of this Mortgage and without limiting the foregoing, to 
make subject to the lien hereof any property agreed to be subjected hereto or covered by the 
granting clause hereof, or intended by the parties so to be. Mortgagor agrees to pay any 
recording fees, filing fees, note taxes, mortgage registry taxes, documentary stamp taxes, 
intangible taxes, or other charges arising out of or incident to the fi ling or recording of this 
Mortgage, such further assurances and instruments and the issuance and delivery of the Note. 

1.10 Current Compliance with Laws. The Premises as improved on the date hereof 
complies with all material requirements of laws, including, without limitation, requirements of 
any Federal, State, County, City or other governmental authority having jurisdic tion over 
Mortgagor or the Premises and including, without limitation, any applicable zoning, occupational 
safety and health, energy and environmental laws, ordinances and regulations; and Mortgagor 
has obtained, or will obtain in the ordinary course of business, and will maintain all necessary 
consents, pern1its and licenses to construct, occupy and operate the Premises for its intended 
purposes as a multifamily apattment complex. 

1.11 Title. Mortgagor is the lawful owner of and has good and marketable fee simple 
absolute title to the Premises. Mottgagor will warrant and defend title to the same free of all 
liens and encumbrances, other than Petmitted Exceptions. Mortgagor has good right and lawful 
authority to grant, bargain, sell, convey, mortgage and grant a security interest in the Premises as 
provided herein. 

1.1 2 Loan Agreement. This Mmtgage secures an obligation incurred for the 
construction of an improvement on land and is a "Construction Mortgage" as that term is defined 
in the Code and in Section 706. 11 ( 1m) of the Wisconsin Statutes . This Mortgage is the 
Mortgage referred to in, and is given as security for the due and punctual performance, 
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observance and payment by Mortgagor of the terms and conditions set f01th in, the Loan 
Agreement, the terms and conditions of which are incorporated herein by reference. ln addition 
to its remedies hereunder during the continuance of an Event of Default, Mortgagee may, but 
shall not be required to, avail itself of any or all of the rights and remedies available to it under 
the Loan Agreement, and any sums expended by Mortgagee in availing itsel f of such rights and 
remedies shall bear interest thereon at the Interest Rate and shall be so much additional 
Indebtedness Secured Hereby, and shall be payable to M01t gagee immediately upon demand; 
provided, however, no such payment by Mortgagee shall be considered as waiving any such 
Event of Default. 

1.13 Compliance with Americans with Disabilities Act and Fai r Housing Act. 
Mortgagor covenants and agrees that it will construct the Project such that, upon Completion, the 
Premises will comply with the requirements of the Americans with Disabilities Act and the Fair 
Housing Act, as the same may be amended from time to time, during the entire term of this 
Mortgage and that it will comply with any requirements applicable to the Premises established 
by any federal, state or local governmental authorities having jurisdiction over such matters. All 
future maintenance, renovation, repair and construction conducted on the Premises shall be 
completed in accordance with the Americans with Disabil ities Act and the Fai r Housing Act, as 
applicable. Failure to comply with the provisions of the Americans with Disab ilities Act or the 
Fair Housing Act shall constitute an Event of Default under the terms of this Mortgage and shall 
entitle Mortgagee to exercise all remedies available to it hereunder and under the other Loan 
Documents. 

ARTICLE 2 
INSURANCE AN D ESCROWS 

2. 1 Insurance. Mortgagor shall obtain, pay for and keep in full force and effect 
during the term of this Mortgage at its sole cost and expense the po licies of insurance required by 
the Loan Agreement. 

In the event of a fo reclosure of this Mortgage or any acquisition of the Premises by 
Mortgagee, all such policies and all proceeds payable therefrom, whether payable before or after 
a foreclosure sale, or during the period of redemption, if any, shall become the absolute property 
of Mortgagee to be utilized at its discretion. ln the event of foreclosure or the fa ilure to obtain 
and keep any required insurance Mortgagor empowers Mortgagee to effect insurance upon the 
Premises at Mortgagor's expense and for the benefit of Mortgagee in the amounts and types 
provided in the Loan Agreement for a period of time covering the time of redemption from 
foreclosure sale and, if necessary therefor, to cancel any or all existing insurance policies. 
Mortgagor agrees to pay Mortgagee the costs incuiTed by Mortgagee in determining, fro m time 
to time, whether the Premises are located within an area having special flood hazards. Such fees 
shall include the fees charged by any organization providing such services. 

2.2 Escrows. Subject to the terms of the Escrow Waiver Letter, Mortgagor shall 
deposit with Mortgagee, or at Mortgagee's request, with its servicing agent or a bank designated 
by Mortgagee, on the first ( I 51

) day of each and every calendar month hereafter as a deposit to 
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pay the costs of taxes, assessments and insurance premiums next due as to the Premises (the 
"Charges"): 

(a) Ini tially a sum such that the amounts to be deposited pursuant to Section 2.2 
(b) and such initial sum shall be equal to the estimated Charges for the next due 
payment thereon; and 

(b) Thereafter an amount equal to one-twelfth ( l/12th) of the estimated annual 
Charges due on the Premises. 

Mortgagee will, upon the presentation to Mo11gagee by Mortgagor of the bills therefor, pay the 
Charges from such deposits or will, upon presentation of receipted bills therefor, reimburse 
Mortgagor from such depos its and payments made by Mortgagor. No amount so paid to 
Mortgagee shall be deemed to be trust funds. In the event the deposits on hand shall not be 
sufficient to pay all of the estimated Charges when the same shall become due from time to time, 
or the prior deposits shall be less than the currently estimated monthly amounts, then Mortgagor 
shall pay to Mortgagee on demand any amount necessary to make up the deficiency. The excess 
of any such deposits shall be credited to subsequent payments to be made for such items. If an 
Event of Default shall occur under the te1ms of this Mortgage, Mortgagee may, at its option, 
without being required so to do, apply any deposits on hand to the Indebtedness Secured Hereby, 
in such order and manner as M011gagee may elect. When the Indebtedness Secured Hereby has 
been full y paid, any remaining deposits shall be returned to Mortgagor as its interest may appear. 
All deposits are hereby pledged as additional securi ty for the Indebtedness Secured Hereby, shall 
be held for the purposes for which made as herein provided, may be held by Mortgagee or its 
servicing agent or such designated bank and may be commingled with other funds of Mortgagee 
or its servicing agent or such designated bank, shall be held without any allowance of interest 
thereon and shall not be subject to the decision or control of M01tgagor. Any such agent or 
designated bank shall execute a control agreement to perfect the security interest of Mortgagee in 
such account, in form and substance satisfactory to Mortgagee. Neither Mortgagee nor its 
servicing agent or such designated bank shall be liable for any act or omission made or taken in 
good faith. In making any payments, Mortgagee or its servicing agent or such designated bank 
may rely on any statement, bill or estimate procured from or issued by the payee without inquiry 
into the validity or accuracy of the same. If the taxes shown in the tax statement shall be levied 
on property more extensive than the Premises, then the amounts escrowed shall be based on the 
entire tax bill and M01tgagor shall have no right to require an appo1t ionment and Mortgagee or 
its servicing agent may pay the entire tax bill notwithstanding that such taxes pe1tain in pa11 to 
other property and Mortgagee shall be under no duty to seek a tax division or appo11ionment of 
the tax bill. 

ARTICLE 3 
UNIFORM COMMERCIAL CODE SECURITY AGREEMENT 

3. 1 Security Agreement. This Mortgage shall consti tute a securi ty agreement as 
defined in the Code, with Mortgagor, as debtor, and Mortgagee as secured party, in any of the 
Premises that is dete1mined to be personal property pursuant to the Code in which Mortgagor has 
an interest (the '·Collateral"'). Mortgagor hereby assigns to Mortgagee, and grants to M01tgagee 
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a security interest in, all of the Collateral to secure payment and performance of the Indebtedness 
Secured Hereby. Any Collateral installed in or used in the Premises is to be used by Mortgagor 
solely for Mortgagor's business purposes or as the equipment and fixtures leased or furnished by 
Mortgagor, as landlord, to tenants of the Premises and such Collateral will be kept at the 
Buildings and will not be removed therefrom without the consent of Mortgagee and may be 
affixed to such Buildings but will not be affixed to any other real estate. The remedies of 
Mot1gagee hereunder are cumulative and separate, and the exercise of any one or more of the 
remedies provided for herein or under the Code shall not be construed as a waiver of any of the 
other rights of Mot1gagee, including, without limitation, having any Collateral deemed part of 
the realty upon any foreclosure thereof. If notice to any party of the intended disposition of the 
Collateral is required by law in a particular instance, such notice shall be deemed commercially 
reasonable if given at least ten ( I 0) days prior to such intended disposition and may be given by 
advet1isement in a newspaper accepted for legal publications either separately or as pat1 of a 
notice given to foreclose the real property or may be given by private notice if such parties are 
known to Mortgagee. Neither the grant of a securi ty interest pursuant to this Mortgage nor the 
fi ling of a financing statement pursuant to the Code shall ever impair the stated intention of this 
Mortgage that all Collateral comprising the Premises and at all times and for all purposes in all 
proceedings both legal or equitable shall be regarded as pat1 of the real propet1y mortgaged 
hereunder in·espective of whether such item is physically attached to the real propet1y or any 
such item is referred to or reflected in a financing statement. 

3.2 Authorization to File. Mortgagor expressly authorizes Mot1gagee to file any and 
all financing statements required to perfect and continue the perfection of, any security interests 
hereunder without the debtor 's signature. Mortgagor agrees to provide Mortgagee advance 
written notice of (i) any change of Mortgagor' s name, and (ii) any change of Mortgagor's 
jurisdiction of its organization. Mot1gagor shall pay all expenses incurred by Mot1gagee in 
connection with the renewal, extensions or amendment of any financing statements with regard 
to Mortgagee 's security interest in the Premises. Mortgagor shall not, without the prior written 
approval of Mortgagee, file any amendment or termination of any financing statement with 
regard to Mortgagee 's security interest in the Premises. 

3.3 Maintenance of Property. Subject to the provisions of this Section, provided no 
Event of Default has occurred and is continuing, in any instance where Mot1gagor in its sound 
discretion detennines that any item subj ect to a securi ty interest under this Mot1gage has become 
inadequate, obsolete, worn out, unsuitable, undesirable or unnecessary for the operation of the 
Premises, Mortgagor may, at its expense, remove and dispose of it and substitute and install 
other items not necessarily having the same function; provided, however, that such removal and 
substitution shall not impair the operating uti lity and unity of the Premises. All substituted items 
shall become a pat1 of the Premises and subject to the lien of this Mortgage. Any amounts 
recei ved or allowed Mortgagor upon the sale or other disposition of the removed items of 
property shall be applied first against the cost of acquisition and installation of the substituted 
items. 

3.4 Fixture Filing. THIS MORTGAGE SHALL BE EFFECTIVE AS A 
FINANCING STATEMENT FILED AS A FIXTURE FILING WITH RESPECT TO ALL 
GOODS CONSTITUTING A PART OF THE COLLATERAL WHICH ARE OR ARE TO 
BECOME FIXTURES RELATED TO THE PREMISES. 
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3.5 Required Information. FOR PURPOSES OF THE CODE, THE FOLLOWING 
INFORMATION IS FURNISHED: 

(a) The name and address of the Mortgagor (as "Debtor") is: 

Oscar Apattments LLC 
c/o Green Street Development Group, LLC 
8451 Maryland A venue 
Clayton, MO 63 1 05Attention: Joel Oliver 

(b) The name and address of the record owner of the Real Estate are: 

Oscar Apartments LLC 
c/o Green Street Development Group, LLC 
8451 Maryland A venue 
Clayton, MO 63105 
Attention: Joel Oliver 

(c) Debtor is a limited liability company organized under the laws of the State of 
Missouri . 

(d) The name and address of the Mortgagee (as "Secured Party") is: 

Colliers Funding LLC 
Suite 4300 
90 South Seventh Street 
Minneapolis, MN 55402-4110 
Attention: Loan Servicing Department 

(e) Information concerning the security interest evidenced by this instrument may be 
obtained from the Secured Pa1ty at its above address. 

(f) This document covers goods which are or are to become fixtures. 

ARTICLE 4 
APPLICATION OF INSURANCE AND AWARDS 

4.1 Damage or DestJUction of the Premises. Mm1gagor shall give Mortgagee prompt 
notice of any damage to or destJUction of the Premises. ln case of a loss covered by policies of 
insurance, Mortgagee (whether before or after foreclosure sale) is hereby authorized at its option 
to settle and adjust any claim arising out of such policies and co llect and receipt for the proceeds 
payable therefrom. Except as provided in the preceding sentence, Mortgagor may itself adjust 
and collect for any losses arising out of any such damage or destruction; provided, however, if 
any losses arising out of a single occurrence aggregate more than Fifty Thousand and Noll OOths 
Dollars ($50,000.00), Mortgagor shall obtain Mortgagee' s prior written consent to any 
settlement. Any expense incurred by Mortgagee in the adjustment and collection of insurance 
proceeds (including, without limitation, the cost of any independent appraisal of the loss or 
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damage on behalf of Mortgagee) shall be reimbursed to Mortgagee first out of any proceeds. 
Except as provided in Section 4.4, the proceeds or any part thereof from any damage or 
destruction shall be applied to reduction of the Indebtedness Secured Hereby then most remotely 
to be paid, whether due or not, without the application of any prepayment premium, or to the 
restoration or repair of the Premises, the choice of application to be solely at the discretion of 
Mortgagee. 

4.2 Condemnation. Mortgagor shall give Mortgagee prompt notice of any actual or 
tlu·eatened condemnation or eminent domain proceedings affecting the Premises and hereby 
assigns, transfers and sets over to Mottgagee the entire proceeds of any award or claim for 
damages or settlement in lieu thereof for all or any part of the Premises taken or damaged under 
such eminent domain or condemnation proceedings, Mortgagee being hereby authorized to 
intervene in any such action and to collect and receive from the condemning authorities and give 
proper receipts and acquittances for such proceeds. Mortgagor will not enter into any 
agreements with the condemning authority permitting or consenting to the taking of the Premises 
or agreeing to a settlement unless prior written consent of Mortgagee is obtained. Any expenses 
incurred by Mottgagee in intervening in such action or collecting such proceeds, including, 
without limitation, attorneys ' fees incurred by Mortgagee, shall be reimbursed to Mortgagee first 
out of the proceeds. The proceeds or any part thereof shall be applied upon or in reduction of the 
Indebtedness Secured Hereby then most remotely to be paid, whether due or not, without the 
application of any prepayment premium, or to the restoration or repair of the Premises, the 
choice of application to be solely at the discretion of Mottgagee. 

4.3 Disbursement of Insurance and Condemnation Proceeds. Any restoration or 
repair shall be done under the supervision of an architect acceptable to Mortgagee and pursuant 
to plans and specifications approved by M01tgagee. In any case where Mortgagee may elect to 
apply the proceeds to repair or restoration or pem1it Mortgagor to so apply the proceeds they 
shall be held by Mortgagee for such purposes and wi ll from time to time be disbursed by 
Mortgagee to defray the costs of such restoration or repair under such safeguards and controls as 
Mottgagee may establish to assure completion in accordance with the approved plans and 
specifications and free of liens or claims. M01tgagor shall on demand deposit with Mortgagee 
any sums necessary to make up any deficits between the actual cost of the work and the proceeds 
and provide such lien waivers and completion bonds as Mortgagee may reasonably require. Any 
surplus which may remain after payment of all costs of restoration or repair may at the option of 
M01tgagee be applied on account of the Indebtedness Secured Hereby then most remotely to be 
paid, whether due or not, without application of any prepayment premium, or to the cost of any 
ongoing construction on the Premises or shall be returned to Mortgagor, the choice of application 
to be solely at the discretion of Mortgagee. 

4.4 Mottgagee to Make Proceeds Available. Notwithstanding the fo regoing, in the 
event of an insured casualty to the Premises ("Casualty") such that the Improvements then 
located thereon or contemplated by the Loan Agreement have not been totally destroyed and may 
be repaired to their prior condition prior to the Completion Date, or with respect to a Casualty, 
occurring after the Completion Date, within six (6) months from the date of the Casualty, but not 
later than the Maturity Date, Mottgagee agrees, unless an Event of Default has occurred and is 
continuing, to make the proceeds payab le from such event ("Insurance Proceeds") available to 
the restoration or repair of such Improvements under the following conditions: 
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(a) The Improvements to be constructed on the Premises in accordance w ith 
the Loan Agreement can be restored to a complete architectural unit 
pursuant to the Approved Plans or other plans and specifications 
acceptab le to Mortgagee so that such Improvements have the same use 
and, in the case of Casualty, substantially the same value after restoration 
as that prior to the Casualty; 

(b) Mortgagor shall provide a sworn construction cost s tatement to Mortgagee 
itemizing the full cost of restoration and completio n o f the Improvements 
contemplated by the Loan Agreement; 

(c) The Insurance Proceeds are sufficient to complete such repmr or 
restoration or Mo11gagor shall deposit with Mo11gagee prior to 
commencing repair or restoration such amount as is necessary to assure 
completion; 

(d) Disbursement of Insurance Proceeds shall be made not more frequently 
than once a month for restoration work completed and in place pursuant to 
the terms of the Disbursing Agreement; 

(e) The Insurance Proceeds shall be held by Mortgagee or a bank designated 
by Mortgagee without interest; 

(f) Mortgagor shall provide to Mortgagee adequate evidence at the time of 
each di sbursement that the cost of restoration has been paid or w ill be paid 
from such disbursement and Mortgagee shall be given such lien protection 
as Mortgagee shall require, includ ing, without limi tation, lien waivers and 
an endorsement to Mortgagee's title policy as provided in the Disbursing 
Agreement; 

(g) No Event of Default shall exist at the time of each disbursement of the 
Insurance Proceeds; 

(h) Mortgagor shall pay any actual expense Mortgagee incurs, including, 
without limitation, any escrow expenses and any costs and expenses for 
title insurance; and 

(i) Mortgagor and the City sha ll each ce11ify to Mortgagee that the 
Development Agreement remains in full force and effect and will continue 
to remain in full force and effect following completion of the repair and 
restoration of the Improvements. 

ARTICLE 5 
LEASES AND RENTS 
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5.1 Assignment of Leases and Rents. To fUI1her secure the Indebtedness Secured 
Hereby, Mortgagor does hereby sell, assign and transfer unto Mortgagee all of the Leases, and all 
of the Rents, now due and which may hereafter become due under or by vi1tue of any Lease, 
whether written or verbal, or any agreement for the use or occupancy of the Premises, it being 
the intention of this Mortgage to establish an absolute present transfer and assignment of all such 
Leases and agreements and all of the Rents from the Premises unto Mortgagee and Mortgagor 
does hereby appoint irrevocably Mortgagee its true and lawful attorney in its name and stead, 
which appointment is coupled with an interest, to collect all of the Rents and apply the Rents 
from the Premises to the costs and expenses of operation, management and collection, including, 
without limitation, attorneys ' fees, to the payment of the fees and expenses of any agent or 
receiver so acting, to the payment of taxes, assessments, insurance premiums and expenditures 
for the management and upkeep of the Premises, to the performance of the landlord 's obligation 
under the Leases and to any Indebtedness Secured Hereby all in such order as Mortgagee may 
determine. 

Upon the occurrence and during the continuance of an Event of Default, Mortgagee may, 
at its option, without notice, either in person or by agent, with or without taking possession of or 
entering the Premises, with or without bringing any action or proceeding, or by a receiver to be 
appointed by a court, subject to and in accordance with applicable law and regu lation, co llect all 
of the rents and enforce the payment thereof, and all of the rights of Mortgagor under the Leases 
and all of the rights of Mortgagee hereunder, and may enter upon, take possession of, manage 
and operate the Premises, or any part thereof; may cancel, enforce or modify the Leases, and fix 
or modify rents, and do any acts which Mortgagee deems proper to protect the security hereof 
with or without taking possession of the Premises, and may apply the same to the costs and 
expense of operation, management and collection, including, without limitation, attorneys' fees, 
to the payment of the fees and expenses of any agent or receiver so acting, to the payment of 
taxes, assessments, insurance premiums and expenditures for the management and upkeep of the 
Premises, to the performance of the landlord 's obligation under the Leases and to any 
lndebtedness Secured Hereby all in such order as Mortgagee may determine. The entering upon 
and taking possession of the Premises, the collection of such rents, and the application thereof as 
aforesaid, shall not cure or waive any Default or Event of Default or waive, modi fy or affect 
notice of default under the Loan Agreement, the Note, this Mortgage or any other Loan 
Document or invalidate any act done pursuant to such notice nor in any way operate to prevent 
Mortgagee from pursing any remedy which it now or hereafter may have under the terms or 
conditions of this Mortgage or the Note or any other instrument securing the same. 

It is the intention of the parties that this A11icle 5 shall confer upon Mortgagee the full est 
rights, remedies and benefits available under the laws of the State of Wisconsin for the 
appointment of a receiver, the assignment of Rents and Leases as security for the Loan and the 
collection and app lication of Rents from the Premises. 

5.2 Mortgagor to Comply with Leases. Mortgagor wi ll, at its own cost and expense: 

(a) Upon Mortgagee ' s request, prov ide Mortgagee with a copy of all Leases of the 
Premises. 
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(b) Use commerciall y reasonable efforts and its best business judgment to faithfu lly 
abide by, perform and d ischarge each and every obligation, covenant and 
agreement under any Lease of the Premises to be performed by the landlord 
thereunder; 

(c) Use commercially reasonable efforts and its best business j udgment to enforce or 
secure the perf01mance of each and every obligation, covenant, condition and 
agreement of the Leases by the tenants thereunder to be perfo rmed; 

(d) Not bon·ow against, pledge or futt her assign any Rents due under the Leases; 

(e) Not permit the prepayment of any Rents due under any Lease for more than one 
(I ) month in advance nor for more than the next accruing installment of Rents, 
nor anticipate, discount, compromise, forgive or waive any such Rents; 

(f) Not waive, excuse, condone or in any manner release or discharge any tenants of 
or from the obligations, covenants, conditions and agreements by sa id tenants to 
be performed under the Leases; and 

(g) Not consent to a subordination of the interest of any tenant to any party other than 
M01tgagee and then only if specifically consented to by M01tgagee. 

5.3 Mortgagee' s Right To Perform under Leases. Should Mortgagor fa il to perfonn, 
comply with or discharge any obligations of Mortgagor under any Lease or should Mortgagee 
become aware of or be noti fied by any tenant under any Lease of a fa ilure on the part of 
Mortgagor to so perform, comply with or discharge its obligations under said Lease, Mortgagee 
may, but shall not be obligated to, and without futther demand upon Mortgagor, and without 
waiving or releas ing Mottgagor from any obligation in this Mott gage contain ed, remedy such 
fai lure, and M01t gagor agrees to repay upon demand all sums incurred by Mortgagee in 
remedying any such failure together with interest at the Interest Rate in effect from time to time. 
All such sums, together with interest as aforesaid shall become so much additional Lndebtedness 
Secured Hereby, but no such advance shall be deemed to relieve Mortgagor from any default 
hereunder. 

5.4 Present Assignment and License. The assignment of the Rents and Leases 
contained herein is a perfected, absolute and present assignment of the Rents and Leases for 
security purposes. Mortgagee grants to Mottgagor a revocable license to collect but not prior to 
accrual, the rents, and to retain, use and enj oy the same, subj ect to the terms and conditions 
hereo f. Mortgagee at its election may revoke any such license granted to Mortgagor upon the 
occurrence of an Event of Default. 

ARTICLE 6 
RIGHTS OF MORTGAGEE 

6. 1 Right to Cure Default. If Mortgagor shall fail to comply with any of the 
covenants or obligations of this Mottgage, Mortgagee may, but shall not be obligated to, without 
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further notice to Mortgagor and without waiving or releasing Mortgagor from any obligation in 
this Mortgage contained, remedy such failure, and Mortgagor agrees to repay upon demand all 
sums incurred by Mortgagee in remedying any such failure together with interest at the Interest 
Rate in effect from time to time. All such sums, together with interest as aforesaid shall become 
so much additional Indebtedness Secured Hereby, but no such advance shall be deemed to 
relieve Mortgagor from any failure hereunder. 

6.2 No Claim Against Mortgagee. Nothing contained in this Mortgage shall 
constitute any consent or request by Mottgagee, express or implied, for the performance of any 
labor or services or for the furni shing of any materials or other property in respect of the 
Premises or any part thereof, nor as giving Mottgagor or any other patty in interest with 
Mortgagor any right, power or authority to contract for or petmit the perfmmance of any labor or 
services or the furnishing of any materials or other property in such fashion as would create any 
personal liability against Mortgagee in respect thereof or would permit the making of any claim 
that any lien based on the performance of such labor or services or the furnishing of any such 
materials or other property is prior to the lien of this Mmtgage. 

6.3 inspection. Mortgagee or its authorized representatives may enter the Premises at 
reasonable times and upon reasonable notice for the purpose of inspecting the same; provided, 
however, Mortgagee shall have no duty to make such inspections and shall not incur any liab ility 
or obligation (except for damage to persons or property caused by the gross negligence or willful 
misconduct of Mortgagee) for making or not making any such inspections. 

6.4 Waivers; Releases; Resort to Other Security. Etc. Without affecting the li ability 
of any pmty liable for payment of any Indebtedness Secured Hereby or performance of any 
obligation contained herein, and without affecting the rights of Mortgagee with respect to any 
security not expressly released in writing, Mmt gagee may, at any time, and without notice to or 
the consent of Mottgagor or any other patty in interest with the Premises or the Note: 

(a) release any person liable for payment of all or any part of the indebtedness 
Secured Hereby or for performance of any obligation herein; 

(b) make any agreement extending the time or otherwise altering the terms of 
payment of all or any part of the Indebtedness Secured Hereby or modifying or 
waiving any obligation, or subordinating, modifying or otherwise dealing with the 
lien or charge hereof; 

(c) accept any additional security; 

(d) release or otherwise deal with any of the Premises, whether real or personal 
propetty, including, without limitation, making partial releases of the Premises; or 

(e) resort to any security agreements, pledges, contracts of guarantee, assignments of 
rents and leases or other securities, and exhaust any one or more of said securities 
and the security hereunder, either concuiTently or independently and in such order 
as it may determine. 
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ARTICLE 7 
EVENTS OF DEFAULT AND REMEDIES 

7. 1 Events of Default. It shall be an "Event of Default'" under this Mortgage upon the 
happening of any of the following: 

(a) any event designated as an "Event of Default" occurs under the Loan 
Agreement, the Note or any other Loan Document (other than this 
Mortgage) ; or 

(b) anEventof Default occurs pursuant toSections 1.8, 1.13or7.7;or 

(c) Mortgagor fails to comply with or perform any agreement, term, condition 
or covenant required to be perfom1ed or observed by Mortgagor under the 
terms of this Mortgage, the Loan Agreement or any other Loan Document, 
other than a default described in Section 7. 1 (a) or (b) above, and such 
default continues umemedied for a period of thirty (30) days after notice 
from Mortgagee to Mortgagor thereof or such longer period of time as 
may be necessary to remedy the same not to exceed an additional sixty 
(60) days, provided that Mortgagor promptly commences and diligently 
pursues such cure until completion. 

7.2 Mortgagee ' s Remedies upon Default. If an Event of Default shall occur 
Mor1gagee may exercise one o r more of the following remedies: 

(a) declare the entire unpaid principal balance of the Note together with all 
other Indebtedness Secured Hereby to be immediately due and payable 
and thereupon all such unpaid principal balance of the Note together with 
all accrued interest thereon at the then applicable Interest Rate and all 
other Indebtedness Secured Hereby shall be and become immediately due 
and payable; 

(b) exercise any or all remedies specified herein and/or in the other Loan 
Documents (including, without limitation, the remedies provided in this 
Article 7) and any remedies which Mortgagee may have therefor at law, in 
equity or under statute; 

(c) cure the Event of Default on behalf of Mortgagor, and, in doing so, enter 
upon the Premises, and expend such sums as it may deem desirable, 
including, without limitation, attorneys' fees, a ll of which shall be deemed 
to be advances hereunder, even though causing the Loan to exceed the 
face amount of the Note, shall bear interest at the Default Rate and shall 
be payable to Mortgagee on demand; 

(d) declare an Event of Default under any agreement to which Mortgagee and 
Mortgagor are parties, whether or not such agreement concerns the Loan 
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transaction contemplated by this Mortgage, and may effectuate any 
remedies provided fo r in such agreement; 

(e) exercise any or a ll of the remedies of a secured party under the Code with 
respect to any portion of the Premises which is personal property; and/or 

(f) set off any sum due to or incurred by Mmtgagee against all deposits and 
credits of Mortgagor with, and any and all claims of Mortgagor against 
Mmtgagee. 

7.3 Right to Foreclose: Application of Proceeds of Foreclosure Sale. 

(a) If an Event o f Default shall occur, Mmtgagee shall have the right to 
foreclose the lien hereof for such Indebtedness Secured Hereby or part thereof and/or 
exercise any right, power or remedy provided in thi s Mmtgage or any of the other Loan 
Documents in accordance with the Wisconsin real estate foreclosure statute (Chapter 846, 
Wisconsin Statutes) (as may be amended from time to time, the ·'Act"). In the event of a 
foreclosure sale, Mmtgagee is hereby authorized, without the consent of Mmtgagor, to 
assign any and all insurance policies to the purchaser at such sale or to take such other 
steps as Mortgagee may deem advisable to cause the interest of such purchaser to be 
protected by any of such insurance polic ies. 

(b) In any suit to foreclose the lien hereof, there shall be allowed and included 
as additional Indebtedness Secured Hereby in the decree fo r sale all expenditures and 
expenses which may be paid or incutTed by or on behalf o f Mortgagee for reasonable 
attorneys' fees, appraisers· fees, outlays for documentary and expert evidence, 
stenographers' charges, publication costs, and costs (which may be estimated as to items 
to be expended after entry of the decree) of procuring all such abstracts of title, titl e 
searches and examinations, title insurance policies, and similar data and assurances with 
respect to the title as Mortgagee may deem reasonably necessary either to prosecute such 
suit or to evidence to bidders at any sa le which may be had pursuant to such decree the 
true condition of the title to or the value of the Premises. All expenditures and expenses 
of the nature mentioned in this section and such other expenses and fees as may be 
incurred in the enforcement of Mmtgagor' s ob ligations hereunder, the protection of said 
Premises and the maintenance of the lien of this Mortgage, including the reasonab le fees 
of any attorney employed by Mortgagee in any litigation or proceeding affecting this 
Mortgage, the Note, o r the Premises, including probate and bankruptcy proceedings, or in 
preparations for the commencement or defense of any proceeding or threatened suit or 
proceeding shall be immediately due and payable by Mortgagor, w ith interest thereon 
until paid at the Default Rate and shall be secured by this Mmtgage. 

(c) The proceeds of any foreclosure sale of the Premises sha ll be distributed 
and applied in accordance with the Act and, unless otherwise specified therein, in such 
order as Mortgagee may detem1ine in its sole and absolute discretion. 

In any such proceeding Mortgagee may apply all or any portion of the Indebtedness Secured 
Hereby as a c redit to the amount of the purchase price. 
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7.4 Waiver of Appraisement. Homestead, Redemption. Mortgagor hereby covenants 
and agrees that it will not at any time insist upon or plead, or in any manner whatever claim or 
take any advantage of, any stay, exemption or extension law or any so-called '"moratorium law" 
or any homestead law now or at any time hereafter in force, nor claim, take or insist upon any 
benefit or advantage of or from any law now or hereafter in force providing for the valuation or 
appraisement of the Premises, or any pa11 thereof, prior to any sale or sales thereof to be made 
pursuant to any provisions herein contained, or pursuant to any decree, judgment or order of any 
court of competent jurisdiction; or after such sale or sales claim or exercise any rights under any 
statute now or hereafter in force to redeem the property so sold, or any part thereof, or relating to 
the marshaling thereof, upon foreclosure sale or other enfo rcement hereof. To the extent 
permitted by law, Mortgagor hereby specifically waives all rights of redemption from sale 
pursuant to any order or decree of foreclosure of this Mortgage on its own behalf. 

7.5 Receiver. Upon or at any time after the filing of a complaint to foreclose this 
Mortgage, the court in which such complaint is filed shall , upon petition by Mortgagee, appoint a 
receiver for the Premises in accordance with the Act. Such appointment may be made either 
before or after sale, without notice, without regard to the solvency or insolvency of Mortgagor at 
the time of application for such rece iver and without regard to the value of the Premises or 
whether the same shall be then occupied as a homestead or not and Mortgagee hereunder or any 
other holder of the Note may be appointed as such receiver. Such receiver shall have power to 
collect the rents, issues and profits of the Premises (i) during the pendency of such foreclosure 
suit, (ii) in case of a sale and a deficiency, during the full statutory period of redemption, whether 
there be redemption or not, and (iii) during any further times when Mortgagor, but for the 
intervention of such receiver, would be entitled to collect such rents, issues and profits. Such 
receiver also shall have all other powers and rights that may be necessary or are usual in such 
cases for the protection, possession, control, management and operation of the Premises during 
said period, including, to the extent permitted by law, the right to lease all or any portion of the 
Premises for a term that extends beyond the time of such receiver's possession without obtaining 
prior court approval of such lease. The court fro m time to time may authorize the application of 
the net income received by the receiver in payment of (a) the Indebtedness Secured Hereby, or 
by any decree foreclosing this Mortgage, or any tax, special assessment or other lien which may 
be or become superior to the lien hereof or of such decree, provided such application is made 
prior to foreclosure sale, and (b) any deficiency upon a sale and deficiency. 

7.6 Rights under Uniform Commercial Code. In addition to the rights available to a 
mortgagee of real property, M011gagee shall also have all the rights, remedies and recourse 
available to a secured party under the Code, including, without limitation, the right to proceed 
under the provisions of the Code governing default as to any property which is subject to the 
security interest created by this M011gage or to proceed as to such personal property m 
accordance with the procedures and remedies avai lable pursuant to a foreclosure of real estate. 

7.7 Due on Sale. In the event of a Transfer (other than a Permitted Transfer) without 
the w1i tten consent of Mortgagee being first obtained, whether voluntarily, involuntarily, or by 
operation of law, then at the sole option of Mortgagee, Mortgagee may declare that an Event of 
Default has occuned and may declare the entire unpaid principal balance together with accrued 
interest, due and payable in full and call for payment of the same in full at once. Any such 
payment shall be subject to the requirements, if any, in the Note providing for the payment of a 
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prepayment premium in the event of a non-permitted Transfer. A consent by Mortgagee as to 
any one Transfer shall not be deemed to be a waiver of the right to require consent to a future 
Transfer. As used herein, the term "Transfer" shall include any sale, grant, pledge, assignment, 
mottgage, deed of trust, encumbrance, security interest, consensual lien, hypothecation, lease 
(other than bona fide third party leases for actual occupancy by an unrelated, unaffiliated tenant), 
transfer or divesture, or otherwise, of or an interest in (i) the Premises or (ii) M01tgagor or (iii) 
any underlying ownership interest, either directly or indirectly, in M01tgagor or (iv) any entity 
controlling, managing or in control of Mortgagor. Any change in the legal or equitable title of 
the Premises or in the beneficial ownership of the Premises or Mortgagor, whether or not of 
record and whether or not fo r consideration, shall be deemed a Transfer. 

7.8 Ri ghts Cumulative. Each right, power or remedy herein conferred upon 
Mottgagee is cumulative and in addition to every other right, power or remedy, express or 
implied, now or hereafter arising, available to Mortgagee, at law or in equity, or under any other 
agreements, and each and every right, power and remedy herein set forth or otherwise so existing 
may be exercised from time to time as often and in such order as may be deemed expedient by 
Mortgagee and shall not be a waiver of the right to exercise at any time thereafter any other right, 
power or remedy. No delay or omission by Mortgagee in the exercise of any right, power or 
remedy arising hereunder or arising otherwise shall impair any such right, power or remedy or 
the right of Mortgagee to resort thereto at a later date or be construed to be a waiver of any 
Default or Event of Default. 

7.9 Right to Discontinue Proceedings. In the event Mortgagee shall have proceeded 
to invoke any right, remedy or recourse permitted under this Mortgage and shall thereafter elect 
to discontinue or abandon the same for any reason, Mortgagee shall have the unqualified right to 
do so and in such event Mortgagor and Mortgagee shall be restored to their former positions with 
respect to the Indebtedness Secured Hereby. This Mortgage, the Premises and all rights, 
remedies and recourses of Mortgagee shall continue as if the same had not been invoked. 

7. 10 Mortgagee' s Right of Possession in Case of Default. At any time after an Event 
of Default has occUlTed, Mortgagor shall, upon demand of Mortgagee, sunender to Mortgagee 
possession of the Premises. Mottgagee in its discretion, may, with process of law, enter upon 
and take and maintain possession of all or any part of the Premises, together with all documents, 
books, records, papers and accounts relating thereto, and may exclude Mortgagor and its 
employees, agents or servants therefrom, and Mortgagee may then hold, operate, manage and 
control the Premises, either personally or by its agents. M01tgagee shall have full power to use 
such measures, legal or equitable, as in its discretion may be deemed proper or necessary to 
enfo rce the payment or security of the avails, rents, issues, and profi ts of the Premises, includ ing 
actions for the recovery of rent, actions in forcible detainer and actions in distress for rent. 
Without limiting the generality of the fo regoing, Mortgagee shall have full power to: 

(a) cancel or terminate any Lease or sublease for any cause or on any ground 
which would entitle Mottgagor to cancel the same; 

(b) elect to disaffinn any Lease or sublease which is then subordinate to the 
lien hereof; 
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(c) extend or modify any then existing Leases and to enter into new Leases, 
which extensions, modifications and Leases may provide for terms to expire, or for 
options to lessees to extend or renew terms to expire beyond the Maturity Date and 
beyond the date of the issuance o f a deed or deeds to a purchaser or purchasers at a 
foreclosure sale, it being understood and agreed that any such Leases, and the options or 
other such provisions to be contained therein, shall be binding upon Mortgagor and all 
persons whose interests in the Premises are subj ect to the lien hereof and upon the 
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from 
sale, discharge of the Indebtedness Secured Hereby, satisfaction of any foreclosure 
judgment, or issuance of any certi fi cate of sale or deed to any purchaser; 

(d) make any repairs, renewals, replacements, alterations, additions, 
betterments and improvements to the Premises as Mortgagee deems are necessary; 

(e) insure and reinsure the Premises and all risks inc identa l to Mortgagee's 
possessio n, operation and management thereof; and 

( f) receive a ll of such avails, rents, issues and profits. 

7. 11 Application of Income Received by M01tgagee. Mortgagee, in the exerc ise of the 
rights and powers here inabove confen ed upon it, shall have full power to use and apply the 
avails, rents, issues and profits of the Premises to the payment o f or on account of the following, 
in such order as Mortgagee may determine: 

(a) to the payment of the operating expenses of the Premises, including cost 
of management and leasing thereof (which shall include compensation to Mortgagee and 
its agent or agents, if management be delegated to an agent or agents, and shall also 
include lease commissions and other compensation and expenses of seeking and 
procuring tenants and entering into Leases), established claims fo r damages, if any, and 
premiums on insurance hereinabove autho rized; 

(b) to the paym ent of taxes and special assessments now due o r which may 
hereafter become due on the Premises; and 

(c) to the payment of any of the Indebtedness Secured Hereby, including any 
deficiency which may result from any foreclosure sale. 

7. 12 Compliance with Wisconsin Mortgage Foreclosure Law. 

(a) If any provision in this Mortgage shall be inconsistent with any provision 
of the Act, provisions of the Act shall take precedence over the provisions of this 
Mortgage, but sha ll not invalidate or render unenfo rceable any other provision of this 
Mortgage that can be construed in a manner consistent with the Act. 

(b) If any provision of this Mortgage shall grant to Mortgagee or a receiver 
appointed pursuant to the provisions of Section 7.5 of this Mott gage any powers, rights or 
remedies prior to, upon or following the occurTence of an Event of Default which are 
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more limited than the powers, rights or remedies that would otherwise be vested in 
Mortgagee or in such receiver under the Act in the absence of said provision, Mortgagee 
and such receiver shall be vested with the powers, rights and remedies granted in the Act 
to the full extent permitted by Jaw. 

(c) Without limiting the generality of the fo regoing, all expenses incuned by 
Mortgagee which are of the type referred to in the Act, whether incurred before or after 
any decree or judgment of foreclosure, and whether or not enumerated in Sections 7.2(c) 
or 7.3 of this Mortgage, shall be added to the Indebtedness Secured Hereby and/or by the 
judgment of foreclosure. 

(d) Mortgagor agrees to the provisions of Section 846.103 of the Wisconsin 
Statutes, or any successor provision, permitting Mortgagee, at its option upon waiving the 
right to judgment for deficiency, to hold a foreclosure sale of real estate three (3) months 
after a foreclosure judgment is entered. 

7.13 Setoff. In addition to the other remedies set forth herein and in the other Loan 
Documents, Mortgagor hereby irrevocably authorizes M01tgagee, at any time whi le an Event of 
Default continues, to set off any sum due to or incuned by Mortgagee against all deposits and 
credits of Mortgagor with, and any and all claims of Mortgagor against, Mortgagee. Such right 
shall exist whether or not Mortgagee shall have made any demand hereunder or under any other 
Loan Document, whether or not said sums, or any pa1t thereof, or deposits and credits held for 
the account of Mortgagor is or are matured or unmatured, and regardless of the existence or 
adequacy of any collateral, guaranty or any other security, right or remedy avai lable to 
Mortgagee. Mortgagee agrees that, as promptly as is reasonably possible after the exercise of 
any such setoff right, it shall noti fy M01tgagor of its exercise of such setoff right; provided, 
however, that the fai lure of M01tgagee to provide such notice shall not affect the validity of the 
exercise of such setoff rights. Nothing herein shall be deemed a waiver or prohibition of or 
restric tion on Mortgagee to all rights of banker's lien, setoff and counterclaim available pursuant 
to law. 

ARTICLE 8 
HAZARDOUS SUBSTANCES 

8. 1 Definitions. As used herein, the following definitions shall apply: 

(a) ·'Hazardous Substances" shall mean any hazardous or toxic material, substance or 
waste, pollutant or contaminant which is defined, prohibited, limited or regulated 
under any statute, law, ordinance, rule or regulation of any local, state, regional or 
Federal authority having jurisdiction over the prope1ty of Mortgagor, or its use, 
including, without limitation, any material, substance or waste which is (a) 
defined, listed or otherwise classified as a hazardous substance, hazardous 
material, hazardous waste or other words of similar meaning under any 
Environmental Laws; (b) petroleum, petroleum hydrocarbons, and all petroleum 
products; (c) polychlorinated biphenols; (d) lead and lead based paint; (e) urea 
formaldehyde; (f) asbestos and asbestos containing materials; (g) fl ammables and 
explosives; (h) infectious materials, mold and fungus; (i) atmospheric radon at 
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levels over 4 picocuries per cubic liter, U) radioactive materials; or (k) defined, 
prohibited, limited or regulated as a hazardous substance or hazardous waste 
under any rules or regulations promulgated under any Environmental Law. 
"Hazardous Substances" shall not include any of the above customarily and 
CUITently used in the construction of the building improvements and building 
systems o r the operation of the Premises as a multifamily residential apartment 
complex, provided they are used and disposed of in accordance with 
Envi ronmental Laws and to the extent required under required permits. 

(b) " Environmental Laws" shall mean any international, federal, state or local statute, 
law, regulation, order, consent, decree, judgment, permit, license, code, covenant, 
deed restriction, common law, treaty, convention, ordinance or other requirement 
relating to public health, safety or the environment, including, without limitation, 
those relating to releases, discharges or emissions to air, water, land or 
groundwater, to the withdrawal or use of groundwater, to the use and handling of 
polychlorinated biphenyls or asbestos, to the disposal, treatment, storage or 
management of hazardous or solid waste or Hazardous Substances or crude o il, or 
any fraction thereof, or to exposure to toxic or hazardous materials, or to the 
handling, transportation, discharge or release of gaseous or liquid Hazardous 
Substances and any regu lation, order, notice or demand issued pursuant to such 
law, statute or ordinance in each case applicable to the Premises, including, 
without limitation, the following: the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended by the Superfund 
Amendments and Reauthorization Act of 1986, the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act of 1976 and the 
Hazardous and Solid Waste Act, the Hazardous Materials Transportation Act (as 
amended), the Federal Water Pollution Control Act as amended by the Clean 
Water Act of 1990, the Safe Drinking Water Act, the Clean Air Act, the Toxic 
Substances Control Act, the Occupational Safety and Health Act, the Emergency 
Planning and Community Right-to-Know Act of 1986, the Federal Insecticide, 
Fungicide and Rodentic ide Act, the Rivers and Harbors Appropriation Act, the 
Endangered Species Act, the National Environmental Policy Act of 1975, the Oil 
Pollution Act of 1990, and any state or local law, and any state statute or local 
ordinance implementing the same, and any further amendments thereto and all 
rules and regulations promulgated thereunder. 

8.2 Covenants of Mortgagor. Mortgagor hereby covenants to M01tgagee that 
M01tgagor shall (i) comply and shall cause a ll occupants of the Premises to comply with all 
federal, state and local laws, rules, regulations and orders with respect to the discharge, 
generation, removal, transportation, storage and handling of Hazardous Substances; (ii) remove 
or remediate pursuant to Environmental Laws any Hazardous Substances immediately upon 
discovery of same, in accordance with applicable laws, ordinances and orders of governmental 
authorities having jurisdiction thereof; (iii) pay or cause to be paid all costs associated with such 
removal; (iv) prevent the migration of Hazardous Substances from or through the Premises onto 
or under other properties; (v) keep the Premises free of any lien imposed pursuant to any state or 
federal law, rule, regulation or order in connection with the existence of Hazardous Substances 
on the Premises; (vi) not install or permit to be incorporated into any improvements in the 

24 



Premises or to exist in or on the Premises any asbestos, asbestos-containing materials, urea 
formaldehyde insulation or any other chemical or substance which has been determined to be a 
hazard to health and environment excepting those customary and incidental to the operation of a 
multifamily residential apartment complex with its associated amenities and then only if 
permitted pursuant to Environmental Laws and under all necessary permits and licenses; (vii) not 
cause or permit to exist, as a result of an intentional or unintentional act or omission on the par1 
of Mortgagor or any occupant of the Premises, a releasing, spilling, leaking, pumping, emitting, 
pouring, emptying or dumping in any Hazardous Substances onto the Premises or into waters or 
other lands; and (viii) give all notifications and prepare all reports required by Environmental 
Laws or any other Jaw with respect to Hazardous Substances existing on, released from or 
emitted from the Premises. 

8.3 Representations of Mo11gagor. Mor1gagor represents to Mortgagee that prior to 
the date hereof, and except for immaterial quantities of cleaning or other substances customari ly 
used in the construction, operation or maintenance of similar prope11ies provided they are used 
and disposed of in accordance with Environmental Laws, (i) the Premises has been and is free 
from contamination by Hazardous Substances (except for immaterial quantities of substances 
customarily and prudently used in the construction, operation or maintenance of the Premises, 
provided they are used and disposed of in accordance with any Environmental Laws and to the 
extent required under required permits), (ii) no release of any such Hazardous Substance has 
occun·ed on or about the Premises, (iii) that the Premises currently complies, and will comply 
based on its anticipated use, with a ll current Environmental Laws, (iv) that, in connection with 
the ownership, operation, and use of the Premises, a ll necessary notices have been filed and all 
required permits, licenses and other authorizations have been obtained, including, without 
limitation, those relating to the generation, treatment, storage, disposal or use of Hazardous 
Substances, (v) that there is no present or past or threatened investigation, inquiry or proceeding 
relating to the environmental condition of, or to events on or about, the Premises, (vi) there are 
not any underground storage tanks containing Hazardous Substances currently existing or to the 
extent such underground storage tanks are existing they are registered under the required 
Environmental Laws and have not leaked, (vii) no Hazardous Substances have been or will be 
deposited, spilled, discharged, placed or disposed of at, on or near the Premises, nor has or will 
the Premises be used at any time by any person as landfill or a disposal site for Hazardous 
Substances or for garbage, waste or refuse of any kind, (viii) there are no electrical transformers 
or other equipment containing dielectric fluid containing polychlorinated biphenyls located in, on 
or under the Premises, nor is there any asbestos contained in, on or under the Premises, nor wi ll 
Mortgagor permit the installation of asbestos containing materials in, on or under the Premises, 
(ix) there are no locations off the Premises where Hazardous Substances generated by or on the 
Premises have been treated, stored, deposited or disposed of; (x) there is no fact per1aining to the 
physical condition of either the Premises or the area surrounding the Premises (a) which 
Mortgagor has not disclosed to Mo11gagee in writing prior to the date of this Mortgage, and (b) 
which materi ally adversely affects or will materially adversely affect the Premises or the use or 
enjoyment or the value thereof, or Mortgagor's abi lity to perform the transactions contemplated 
by this Mortgage; and (xi) Mo11gagor has not received nor does it have any knowledge of any 
summons, citation, directive, letter or other communication, written or oral, from any local, s tate 
or federal governmental agency concerning (a) the existence of Hazardous Substances on the 
Premises or in the immediate vicinity, (b) the transportation, relating, spilling leaking, pumping, 
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pouring, emtttmg, emptying, or dumping of Hazardous Substances onto the Premises or into 
waters or other lands adj acent to the Premises or (c) violation of Environmental Laws. 

8.4 Environmental Indemnification. Mortgagor indemnifies and holds harmless 
Mmtgagee, its officers, directors employees, agents, contractors, subcontractors, licensees, 
invitees, successors and assigns ( .. Indemnified Parties'") from and against any and al l claims, 
losses, liabilities (including, without limitation, strict liability), suits, obligations, fmes, damages, 
judgments injuries, administrative orders, consent agreements and orders, penalties, actions, 
causes of action, charges, costs and expenses, including, without limitation, attorneys' fees and 
consultants' fees (i) arising out of the inclusion in the Premises of Hazardous Substances or the 
presence on, the release from, the generation, manufacture, refining, treatment, storage, handling 
or disposal on, in or from the Premises of any Hazardous Substances, or any underground or 
above ground storage tanks containing Hazardous Substances and the cost of removal and 
remediation of the foregoing, or (ii) arising out of the transportation, discharge or removal from 
the Premises of any Hazardous Substances, or (iii) arising out of the inclusion in any product 
manufactured on the Premises of a Hazardous Substance; or (iv) arising out of the fai lure to 
perfom1 the removal or abatement of or to institute a safe, effective and environmentally 
approved control plan for any Hazardous Substance or the replacement or removal of any soil, 
water, surface water, or ground water containing Hazardous Substances in accordance with 
Environmental Laws; or (v) arising out of the existence of any environmental lien against the 
Premises pursuant to any Environmental Laws; or (vi) arising out of any violation or claim of 
violation of Environmental Laws with respect to the Premises; or (vii) arising out of any 
admi nistrative proceedings and negotiations of any description with any and all persons, political 
subdivisions or governmental agencies in connection with an alleged or actual vio lation of an 
Envirorunental Law or presence of Hazardous Substances on the Premises; or (viii) arising out of 
any breach of any of the representations and covenants contained herein relating to Hazardous 
Substances and Environmental Laws (collective ly the ' ·Indemnified Loss"). Mortgagor shall 
bear, pay and discharge such Indemnified Loss as and when the same becomes due and payable. 
The indemnity in this Section 8.4 is intended to be operable under 42 U.S.C. 9607(e)( l ), and any 
successor section thereof, and shall survive the foreclosure, release o r reconveyance of this 
Mortgage, whether by payment of the Note and other Indebtedness Secured Hereby or any deed­
in-lieu of foreclosure of the Premises. Mmtgagor hereby waives any restrictions or limitations 
which such statutes may impose on Mortgagor' s liability or Mortgagee ' s rights or remedies 
under this Section. 

8.5 Run with the Land. These covenants, representations, warranties and indemnities 
shall be deemed continuing covenants, representations, warranties and indemnities running with 
the land for the benefit of Mmtgagee, and any successors and assigns of Mortgagee, including, 
without limitation, any subsequent holder of this Mortgage, any purchaser at a mortgage 
foreclosure sale, any transferee of the title of Mortgagee or any subsequent purchaser at a 
foreclosure sale, and any subsequent owner of the Premises claiming through or under the title of 
Mortgagee and shall survive any foreclosure of this Mortgage and any acquisition of title of 
Mortgagee. The amount of all such indemnified loss, damage, expense or cost, shall bear 
interest thereon at the rate of interest in effect on the Note and shall become so much additional 
Indebtedness Secured Hereby and shall become immediately due and payable in full on demand 
of Mortgagee, its successors and assigns. The indemnification contained herein shall be a 
personal monetary obligation of Mortgagor notwithstanding any provisions of this Mortgage to 
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the contrary that limit or exculp the personal liability of Mortgagor and/or require M01tgagee to 
look solely to the security of the Premises. 

ARTICLE 9 
SPECIAL COVENANTS 

9. 1 Single Use. The Premises shall be used only for multi family residential 
apartment purposes and other uses incidental thereto, and for no other use without the prior 
written consent of Mortgagee, which consent may be withheld in Mortgagee 's so le and absolute 
discretion. 

not: 
9.2 Single Purpose Enti ty. Mortgagor covenants and agrees that it has not and shall 

(a) engage in any business or activity other than the acquisition, construction, 
ownership, operation and maintenance of the Premises and activ ities 
incidental thereto; 

(b) acquire o r own any material asset other than (i) the Premises and (ii) such 
incidental personal property as may be necessary for the operation of the 
Premises; 

(c) merge into or consolidate with any person or entity or dissolve, terminate 
or liquidate in whole or in part, transfer or otherwise dispose of a ll or 
substantia lly all of its assets or change its legal structure, without in each 
case Mortgagee ' s consent; 

(d) fail to preserve its existence as an entity duly organized, validly existing 
and in good standing (if applicable) under the Jaws of the jurisdiction of its 
organization or formation, or without the prior written consent of 
Mortgagee, amend, modify, terminate or fa il to comply with the 
prov isions of Mortgagor' s artic les of organ ization, operating agreement or 
similar organizational documents, as the case may be, which relate to 
Mottgagor's status as a single purpose entity; 

(e) own any subsidiary or make any investment in o r acquire the obligations 
or securities of any other person or entity without the consent of 
Mortgagee; 

(f) commingle its assets with the assets of any of its members or affi liates, or 
of any other person or enti ty; 

(g) incur any debt, secured or unsecured, direct or contingent (including, 
without limitation, guaranteeing any obligation), other than the Loan and 
unsecured trade and operational debt incurred with trade creditors in the 
ordinary course of its business of owning and operating the Premises in 
such amounts as are normal and reasonable under the circumstances , 
provided that such debt is not evidenced by a note and is paid when due 
and provided in any event the outstanding ptincipal balance of such debt 
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shall not exceed at any one time one percent ( 1 %) of the princ ipal amount 
of the Loan; 

(h) fail to pay its debts and liabilities from its ow n assets; 

(i) fail to maintain its records, books of account and bank accounts separate 
and apart from those o f the members and affiliates of Mortgagor, the 
affiliates of a member of Mo1tgagor and any other person or entity; 

(j) enter into any contract or agreement w ith any member or affili ate of 
Mortgagor, any Guarantor, or any member, princ ipal or affili ate thereof, 
except upon terms and conditions that are intrinsically fair and s imilar to 
those that would be available on an arms-length bas is with third parties 
other than any member or affi liate of Mortgagor or any Guarantor, or any 
member, principal or affili ate thereof; 

(k) seek dissolution or winding up, in whole or in part; 

(I) fail to correct any known misunderstandings regarding the separate 
identity o f Mortgagor; 

(m) hold itself out to be responsible (or pledge its assets as security) for the 
debts o f another person; 

(n) make any loans or advances to any third pa1ty, including, without 
limitation, loans or advances to any member or affili ate of Mortgagor, or 
any member, principa l or a ffiliate thereof; 

(o) fa il to fi le its own tax returns or to use separate stationary, invoices and 
checks; 

(p) agree to, enter into or consummate any transaction which would render 
Mortgagor unable to furnish a certification or other evidence of 
compliance with the covenants referred to in Section 9.2(b); 

(q) fail either to hold itself out to the public as a legal entity separate and 
distinct from any other entity or person or to conduc t its business solely in 
its own name in order not (i) to mislead others as to the entity with which 
such other party is transacting business, or (ii) to suggest tha t Mortgagor is 
responsible for the debts of any third party (including, without limitation, 
any member, shareholders or affiliate of Mortgagor, or any shareholders, 
principa l or affiliate thereof) ; 

(r) fa il to allocate fairly and reasonably among Mortgagor and any third party 
(including, without limitation, any Guarantor) any overhead for shared 
office space; 
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(s) fail to pay the salaries of its own employees (if any) and maintain a 
sufficient number of employees (if any) for its contemplated business 
operations; 

(t) fail to maintain adequate capital for the normal obligations reasonably 
foreseeable in a business of its size and character and in light of its 
contemplated business operations; 

(u) file or consent to the filing of any petition, either voluntary or involuntary, 
to take advantage of any applicable insolvency, bankruptcy, liquidation or 
reorganization statute, or make an assignment fo r the benefit of creditors, 
without the unanimous written consent of Mortgagor's members; or 

(v) share any common logo with or hold itself out as or be considered as a 
department or division of (i) any member or affi liate of Mortgagor, or (ii) 
any other person or entity. 

ARTICLE 10 
MISCELLANEOUS 

10.1 Release of Mortgage. When all Indebtedness Secured Hereby has been paid, this 
Mortgage and all assignments herein contained shall be void and this Mottgage shall be released 
by Mortgagee at the cost and expense of Mortgagor, otherwise to remain in full force and effect. 

I 0.2 Choice of Law. Notwithstanding the place of execution of this instrument, the 
parties to this instrument have contracted for Wisconsin law to govern this instrument and it is 
agreed that this instrument is made pursuant to and shall be construed and governed by the laws 
of the State of Wisconsin without regard to the principles of conflicts of law. THE LAW OF 
THE STATE OF WISCONSIN SHALL APPLY TO THE GRANT OF THE MORTGAGE, 
ASSIGNMENTS AND SECURITY INTERESTS SET FORTH HEREIN AND THE 
EXERCISE OF REMEDIES BY MORTGAGEE UNDER THIS MORTGAGE THAT 
PERTAIN TO OR CONCERN THE PREMISES, INCLUDING, WITHOUT LIMITATION, 
THE APPOINTMENT OF A RECENER OR THE FORECLOSURE OF THE SECURITY 
INTEREST AND LLENS GRANTED HEREIN. 

10.3 Successors and Assigns. T his Mortgage and each and every covenant, agreement 
and other provision hereof shall be binding upon Mortgagor and its successors and assigns 
including, without limitation, each and every from time to time record owner of the Premises or 
any other person having an interest therein, shall run with the land and shall inure to the benefit 
of Mortgagee and its successors and assigns. As used herein the words "successors and assigns" 
shall also be deemed to include the heirs, representatives, administrators and executors of any 
natural person who is or becomes a party to this Mortgage. In the event that the ownership of the 
Premises becomes vested in a person or persons other than Mortgagor, Mortgagee shall not have 
any obligation to deal with such successor or successors in interest unless such transfer is 
permitted by this Mortgage and then onl y upon being notified in writing of such change of 
ownership. Upon such notification, Mortgagee may thereafter deal with such successor in place 
of Mortgagor without any obligation to thereafter deal with Mortgagor and without waiving any 
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liability of Mortgagor hereunder, under the Note or under any of the other Loan Documents. No 
change of ownership shall in any way operate to release or discharge the liability of Mortgagor 
hereunder unless such release or discharge is expressly agreed to in writing by Mortgagee. 

10.4 Unenforceability of Certain Clauses. The unenforceab ility or invalidity of any 
provisions hereof shall not render any other provision or provisions herein contained 
unenforceable or invalid. 

I 0.5 Captions and Headings. The captions and headings of the various sections of this 
Mortgage are for convenience only and are not to be construed as confining or limiting in any 
way the scope or intent of the provisions hereof. Whenever the context requires or pennits the 
singular shall include the plural, the plural shall include the singular and the masculine, feminine 
and neuter shall be freely interchangeable. 

I 0.6 Notices. Any notices and other communications permitted or required by the 
provisions of this Mortgage shall be in writing and shall be deemed to have been properly g iven 
or served by (i) personal deli very, (ii) depositing the same with the United States Postal Service, 
or any official successor thereto, designated as Registered or Ce1tified Mail, Return Receipt 
Requested, bearing adequate postage, or (iii) depositing the same with a reputable private courier 
or overnight delivery service, in each case addressed as hereinafter provided. Each such notice 
shall be effective (a) immediately upon personal delivery, (b) tlu·ee (3) days after being deposited 
in the U.S. Mail, or (c) one(!) business day after delivery to such courier or deli very service. 
The time period within which a response to any such notice must be given, however, shall 
commence to run from the date of receipt of the notice by the addressee thereof. Rej ection or 
other refusal to accept or the inability to deliver because of changed address of which no notice 
was given shall be deemed to be receipt of the no tice sent. By giving to the other pmty hereto at 
least ten ( I 0) days' notice thereof, either party hereto shall have the right from time to time and 
at any time during the term of this Mortgage to change its address and shall have the right to 
specify as its address and shall have the right to specify as its address any other address within 
the United States of America. 

Each notice to Mortgagee shall be addressed as follows: 

Colliers Funding LLC 
90 South Seventh Street 
Suite 4300 
Minneapolis, MN 55402 
Attention: Loan Servicing Department 

With a copy to: 

Fabyanske, Westra, Hart & Thomson, P.A. 
333 South Seventh Street 
Suite 2600 
Minneapolis, MN 55402 
Attention: Rory 0. Duggan, Esq. 
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Each notice to Mortgagor shall be addressed as follows: 

Oscar Apartments LLC 
c/o Green Street Development Group, LLC 
845 1 Maryland A venue 
Clayton, MO 63 105 
Attention: Joel Oliver 

With a copy to: 

Rosenblum Goldenhersh 
7733 Forsyth Boulevard, 4th Floor 
St. Louis, MO 63 105 
Attention: Jennifer Merlo, Esq. 

I 0. 7 Savings Clause. It is expressly stipulated and agreed to be the intent of 
Mortgagor and Mortgagee at all times to comply with applicable state law or applicable United 
States federal law (to the extent that it permits Mot1gagee to contract for, charge, take, reserve or 
receive a greater amount of interest than under state law) and that this Section shall control every 
other covenant and agreement in the Note, this Mortgage and any other Loan Document. If the 
applicable law is ever judicially interpreted so as to render usurious any amount called for under 
the Note, this Mortgage or under any of the other Loan Documents, or contracted for, charged, 
taken. reserved, or received with respect to the Indebtedness Secured Hereby, or if Mortgagee's 
exercise of the option to accelerate the maturity of the Note, or if any prepayment by Mortgagor 
results in M01tgagor having paid any interest in excess of that permitted by applicable law, then 
it is Mortgagor' s and Mortgagee's express intent that a ll excess amounts theretofore collected by 
Mortgagee shall be credited on the principal balance of the Note and all other Indebtedness 
Secured Hereby (or, if the Note and all other Indebtedness Secured Hereby have been or would 
thereby be paid in full , refunded to Mortgagor), and the provisions of the Note, this Mortgage 
and the other Loan Documents shall immediately be deemed reformed and the amounts 
thereafter collectible hereunder and thereunder reduced, without the necessity of the execution of 
any new documents, so as to comply with the applicable law, but so as to permit the recovery of 
the fullest amount otherwise called for hereunder or thereunder. All sums paid or agreed to be 
paid to Mortgagee for the use, forbearance or detention of the Indebtedness Secured Hereby 
shall, to the extent permitted by applicable law, be amortized, prorated, allocated, and spread 
tlu·oughout the full stated tetm of the Indebtedness Secured Hereby until payment in full so that 
the rate or amount of interest on account of the Indebtedness Secured Hereby does not exceed the 
maximum lawful rate from time to time in effect and applicable to the Indebtedness Secured 
Hereby for so long as the Indebtedness Secured Hereby is outstanding. Notwithstanding 
anything to the contrary contained herein or in any of the other Loan Documents, it is not the 
intention of Mortgagee to accelerate the maturity of any interest that has not accrued at the time 
of such acceleration or to collect unearned interest at the time of such acceleration. 

l 0.8 Business Loan. Mortgagor certifies and agrees that (a) the Real Proper1y is not 
used primarily for agricultural purposes, the proceeds of the Note will not be used for personal, 
famil y or leasehold purposes and that the principal obligation secured hereby constitutes a 
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"business loan" and (b) that the Loan is an exempted transaction under the Truth-in-Lending Act, 
15. U.S.C. Sec. 160 1 et. seq. 

I 0.9 Consent to Jurisdiction. Mortgagor submits and consents to personal jurisdiction 
of the courts of the county where the Premises is located, the courts of Hennepin County, 
Minnesota and the courts of the United States of America located in such state or states for the 
enforcement of this instrument and waives any and a ll personal rights under the laws o f any state 
or the United States of America to object to jurisdiction in such courts. Litigation may be 
conunenced in the state court of general jurisdiction for such counties or in the United States 
Distric t CoUit located in such state or states, at the election of Mortgagee. Nothing conta ined 
herein shall prevent Mortgagee from bringing any action in any other state or jurisdiction against 
any other person or exercis ing any rights agai nst any security given to Mortgagee or against 
M01tgagor or any Guarantor personally, or against any property of Mortgagor in any other state 
or jurisdiction. Conun encement of any such action or proceeding in any other state or 
jurisdiction sha ll not constitute a waiver of consent to j urisdiction o f or the submission made by 
Mortgagor to personal j urisdiction in any of such courts. In the event an action is commenced in 
another jurisdiction o r venue under any tort or contract theory arising directly or indirectly from 
the relationship created by this Mortgage, Mortgagee, at its option, shall be entitled to have the 
case transferred to one of the j urisdictions and venues above described o r any other jurisdi cti on, 
or if such transfer cannot be accomplished under applicable law, to have such case dismissed 
without prejudice. 

10.10 Waiver of Jury Trial. MORTGAGOR HEREBY WAN ES T RIAL BY JURY IN 
ANY JUDICIAL PROCEEDING TO WHICH ANY PARTIES TO THIS MORTGAGE ARE 
INVOLVED DIRECTLY OR INDIRECTLY AND ANY MATTER IN ANY WAY ARIS ING 
OUT OF, RELATED TO, OR CONNECTED WITH THIS MORTGAGE OR T HE 
RELATIONS HIP ESTABLISHED HEREUNDER, AND WHETHER ARISING OR 
ASSE RTED BEFORE OR AFTER THE DATE OF THIS MORTGAGE. 

I 0. 11 Indemnity. Mortgagor agrees to indemni fy, protect, hold harmless and defend 
M01t gagee from and against any and all losses, liabilities, claims (including, without limitation, 
attorneys' fees, d isbursements and court costs prior to trial, at tri al and on appeal) which may be 
imposed on, incurred or paid by, or asserted against Mortgagee by reason or on account of, or in 
connection w ith, (i) any misconduct of M01t gagor or any Default or Event of Default hereunder, 
(ii) the construction, reconstruction or alteration of the Premises, (iii) any negligence of 
Mortgagor or any negligence or willful misconduct of any lessee of the Premises or any pa1t 
thereof, or any o f the ir respective agents, contractors, subcontractors, servants, directors, officers, 
employees, licenses or invitees, or (iv) any acc ident, injury, death or damage to any person or 
property occurring in, on or about the Premises or any street, drive, sidewalk, curb or 
passageway adj acent thereto, except to the extent that the same results di rectly from the gross 
negligence or willful misconduct of Mortgagee or its agents, contractors, subcontractors, 
servants, directors, officers, employees, licenses or invitees. Any amount payable to Mortgagee 
under this Section I 0. 11 sha ll be due and payable upon demand therefor and receipt by 
Mortgagor of a statement from Mortgagee setting forth in reasonable deta il the amount claimed 
and the basis therefor and upon reasonab le opportunity for Mortgagor to veri fy and/or challenge 
same. Mortgagor' s obligations under th is Section I 0.11 sha ll surv ive the repayment or any other 
satisfaction of the Note and shall not be affected by the absence or unavailabil ity o f insurance 
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covering the same o r by the failure or refusal of any insurance carrier to perform any obligation 
on its part under any such policy of insurance. If any claim, action or proceeding is made or 
brought against Mot1gagee which is subject to the indemnity set forth in this Section l 0.11 , 
Mortgagor shall resist or defend against the same, in its own name or, if necessary, in the name 
of Mortgagee, by attorneys for Mortgagor' s insurance carrier (if the same is covered by 
insurance) approved by Mortgagee (which approval shall not unreasonably be withheld) or 
otherwise by attorneys retained by Mortgagor and approved by Mortgagee (which approval shall 
not be unreasonably withheld). If Mortgagee has approved of the attorneys provided by 
Mortgagor or Mortgagor' s attorney and nevetthel ess e lects to retain separate counsel, Mortgagee 
shall do so at its sole cost and expense. MORTGAGOR ACKNOWLEDGES AND CONFIRMS 
THAT CERTAIN PROVISIONS OF THIS MORTGAGE AND THE OTHER LOAN 
DOCUMENTS IMPOSE UPON MORTGAGOR CERTAIN OBLIGATIONS AND 
INDEMNITIES FOR CLAIMS RESULTING FROM THE NEGLIGENCE OR ALLEGED 
NEGLIGENCE OF MORTGAGEE OR TH E OTHER INDEMNIFfED PARTIES. 

10.12 Litigation. Mortgagor, at its sole cost and expense, shall appear in and defend any 
dispute, action, suit or proceeding purporting to relate to or affect the Note, the Loan Agreement 
or the security therefor, inc luding, without limitation, this M011gage or the Premises. If any 
action or proceeding relating to or affecting the Note, this Mortgage, the Loan Agreement or the 
Premises is commenced or threatened, to which action or proceeding Mortgagee is made a patty, 
or in which it becomes necessary or desirable, in Mortgagee's reasonable opinion, to defend or 
uphold, or to consider defending or upholding, the lien of this Mortgage, or to protect the 
Premises or any part thereof, or to exercise, or to obtain the right to exercise , any o f Mortgagee' s 
rights, powers and remed ies hereunder, including, without limitation, any foreclosure or 
commencement of foreclosure proceedings, probate proceedings and bankruptcy, insolvency, 
arrangement, reorganization or other debtor-relief proceedings, or with respect to which 
Mottgagee otherwise incurs costs or expenses, all sums paid by Mortgagee in order to detetmine 
the merits thereof, to establish or defend the rights and liens of this M011gage, to protect the 
Premises or any pat1 thereof and to exercise, or to obtain the right to exerc ise, any of 
Mortgagee 's rights, powers and remedies hereunder, and/or otherwise incurred by Mortgagee in 
connection therewith (including, without limitation, attorneys ' fees and costs and allowances 
prior to trial, at trial and on appeal) and whether suit be brought or not, and whether or not 
Mortgagee prevails therein, shall be paid, upon demand, to Mortgagee by Mortgagor, together 
with interest thereon at the Inte rest Rate from the date incurred, and any such sum or sums shall 
be secured hereby. 

I 0.13 Acts of Mortgagee. In the event Mot1gagee (a) grants any extensions of time or 
forbearance with respect to the payment of any Indebtedness Secured Hereby; (b) takes other or 
additional security for the payment thereof; (c) waives or fai ls to exercise any right, power or 
remedy granted herein, in the Note, in the Loan Agreement or in any other Loan Documents; (d) 
grants any re lease, with or without consideration, of the whole or any part of the security for the 
payment of the Indebtedness Secured Hereby or the release of any person, party or entity liab le 
for payment o f said Indebtedness Secured Hereby; and/or (e) amends or modifies in any respect 
any of the terms and provisio ns hereof, of the Note (including, without limitation, substitution o f 
another note), of the Loan Agreement or of any other Loan Document; then, and in any such 
event, such act or omission to act shall not release Mot1gagor under any covenant of this 
Mortgage, of the Note, of the Loan Agreement or of any other Loan Document, nor preclude 
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Mortgagee from exercising any right, power or privilege herein or therein granted or intended to 
be granted, and shall not in any way impair or affect the lien or priority of this Mortgage. In the 
event any additional real prope1ty, improvements, leases, fixtures or personal property not herein 
specifically identified shall be or become a part of the Premises, then this M01tgage shall 
immediately attach to and constitute a li en against or security interest in such additional items, as 
appropriate, without further act or deed of either party hereto. 

I 0.14 Time of the Essence. Mo1tgagor agrees that where, by the terms hereof or of the 
Note, a day is named or a time fixed for the payment of any sum of money or the performance of 
any agreement, that time is of the essence. 

I 0.15 Conflict with Loan Agreement. In the event of any conflict between the te1ms 
and conditions hereof and the tem1s and conditions of the Loan Agreement, the te1ms and 
conditions of the Loan Agreement shall control. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as ofthe 
date first above written. 

STATE OF MISSOURI ) 
) SS. 

COUNTY OF ST. LOUIS ) 

OSCAR APARTMENTS LLC, 
a Missouri limited liability company 

By: 

Name: --------------------------­
Title: 

The foregoing instrument was acknowledged before me this_ day of August, 2020, by 
____________ , the of Oscar Apartments LLC, a Missouri limited 
liability company, on behalf of the company. 

This Instrument was drafted by: 

Fabyanske, Westra, Hatt & Thomson, P.A. 
333 South Seventh Street 
Suite 2600 
Minneapolis, Minnesota 55402 

Notary Public 



Exhibit A 

Legal Description 

[to be inserted] 



COLLATERAL ASSIGNMENT OF DEVELOPMENT AGREEMENT 

THIS COLLATERAL ASSIGNMENT OF DEVELOPMENT AGREEMENT (the 
"Assignment") is made as of this _ day of August, 2020, by and between OSCAR 
APARTMENTS LLC, a Missouri limited liability company (the ··Assignor"). whose address is 
c/o Green Street Development Group, LLC, 8451 Maryland A venue, Clayton, Missouri 63105 
and COLLIERS FUNDING LLC, a Delaware limited liability company (the "Lender"), whose 
address is 90 South Seventh Street, Suite 4300, Minneapolis, Minnesota 55402. 

REC ITALS: 

A. Pursuant to a certain Construction and Term Loan Agreement dated of even date 
herewith by and between Assignor and Lender ("Loan Agreement"), the Lender has agreed to 
make a construction and term loan available to Assignor in the maximum principal amount of up 
to $31,000,000.00 (the " Loan") to finance a portion of the costs of acquiring certain real property 
located in Sheboygan County, Wisconsin and legally described in Exhibit A attached to the Loan 
Agreement (the "Premises'') and constructing approximately 240 apartments and related 
amenities and improvements thereon (the "Project"). The Loan is ev idenced by that certain 
Promissory Note dated of even date herewith, executed and delivered by the Assignor and 
payable to the order of the Lender in the original principal face amount of $3 1,000,000.00 (the 
"Note"). 

B. Pursuant to that certain Development Agreement dated as of January 2, 2020, as 
amended by that First Amendment to Development Agreement dated as of June 18, 2020 (as 
amended, the " Development Agreement"), between the City of Sheboygan Wisconsin, a 
municipal corporation of the State of Wisconsin and Assignor, Assignor has agreed to develop 
and construct the Proj ect. ln exchange for developing the Project, Assignor will receive from 
the City, among other things, property tax increment payments in an amount not to exceed 
$7,250,000 ("Deve lopment Incentive Payments"). 

C. In considerati on of, and to secure the payment of, the Loan, the Lender has 
required an assignment of the Assignor's rights under the Development Agreement, including, 
without limitation, the right to receive the Development Incentive Payments. 

This Assignment is subject to all of the following terms, conditions, and provisions: 

TERMS, CONDITIONS, AN D PROVISIONS 

I. PRESENT PLEDGE AND ASSIGNMENT. Pursuant to the prov1s1ons of the 
Uniform Commercial Code in effect within the State of Wisconsin (the "UCC"), as security for 
the Loan, the Assignor grants to the Lender a security interest in all of the fo llowing property: 
(i) all right, title and interest of the Assignor in and to the Development Incentive Payments; (ii) 
all right, title and interest of the Assignor in and to the Development Agreement; and (iii) all 
replacements, substitutions and proceeds (the "Proceeds") relating to the items set forth in 
clauses (i)-(ii) (hereinafter referred to as the "Collateral" ), and all documents, ledger sheets, 
and files of the Assignor relating to the Collatera l. The term " Proceeds" includes whatever is 
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received by the Assignor upon the sale, exchange, or other disposition of any item of 
Collateral. This Assignment shall constitute a petfected, absolute and present pledge and 
assignment in connection with which the Assignor shall have deli vered to the Lender the 
Collateral documents endorsed and assigned to the Lender. The Assignor shall execute and 
deli ver to the Lender an Assignment of Development Agreement in the form attached hereto 
as Exhibit A (or such other fotm that is reasonably requested by the Lender) . The 
Development Incentive Payments shall be paid directly to the Lender until such time as the 
Note has been paid in full and the Lender's commitment to make advances to the Assignor 
has terminated, at which time the Lender shall provide notice to the City that such payments 
are to be made to the Assignor. Prior to the full payment of the Note and the termination of 
the Lender' s commitment to make advances to the Assignor, if the Assignor receives any 
Development Incentive Payments, the Assignor shall immediately remit such payments to the 
Lender. 

2. REPRESENTATIONS AND WARRANTIES OF ASSIGNOR. The Assignor 
represents and warrants that: 

(a) The Assignor is the true and lawful, absolute owner of the Collateral and, except for 
the liens and security interests created by this Assignment, the Collateral is free and clear of any 
lien, security interest, or encumbrance; 

(b) Subject only to receipt of consent from the City, the Assignor has the full right and 
title to assign and pledge the Collateral; there are no outstanding claims, assignments or pledges 
thereof; and, to the actual knowledge of Assignor, there are no ex isting defaults under the 
Collateral documents on the patt of makers thereof; 

(c) To Assignor' s actual knowledge, the Assignor has performed all of its obligations 
under the Development Agreement with respect to the Project which are required to be 
performed as of the date hereof; 

(d) To Assignor' s actual knowledge, there are no defenses, setoffs or counterclaims 
against or with regard to the Development Agreement or the indebtedness evidenced thereby; 

(e) As of the date hereof, no Development Incenti ve Payments have been made to 
Assignor; 

(f) The Development Agreement has not been amended or modified in any respect and, 
to Ass ignor's actual knowledge, is a valid and enforceable obligation of the City in accordance 
with its terms. 

(g) The Development Agreement remains in full force and effect; and 

(h) Except for the financing statement filed in connection with the pledge and security 
interest granted pursuant to this Assignment, no financing statement covering the Collateral is on 
file in any public office. 



3. COVENANTS OF ASSIGNOR. The Assignor covenants and agrees that so long as 
any of the indebtedness evidenced by the Note shall be outstanding and unsatisfied and until the 
Lender's commitment to make advances to the Assignor has terminated: 

(a) The Assignor shall keep the Collateral: (i) free and clear of any lien, securi ty interest 
or encumbrance, except for the liens and security interests created by this Assignment; and (ii) 
free from all tax liens; 

(b) The Assignor shall maintain and keep accurate records, books and accounts with 
respect to the Collateral and any money, accounts receivable, and other proceeds of any sale or 
other disposition, and give to the Lender upon request, a full and complete accounting with 
respect to the Collateral and the money, accounts receivable, proceeds and business; 

(c) The Assignor shall permit the Lender, through any representatives it may designate, 
at all reasonable times upon reasonable advance notice, to enter any premises in which either 
the Collateral or any of the records, books and accounts may be situated, or any premises 
where the Lender has reasonable cause to believe the items may be situated, for the purpose of 
examining and inspecting the Collateral; 

(d) The Assignor shall join with the Lender in preparing and filing at the appropriate 
offices one or more financing statements with regard to the Collateral complying with the UCC, 
in form satisfactory to the Lender; 

(e) The Assignor shall maintain, or cause to be maintained, insurance policies on the 
Project in accordance with the requirements set forth in the Loan Agreement and set forth in 
the Development Agreement; 

(f) The Assignor shall do any additional acts as the Lender may reasonably require for 
the purpose of more completely assuring to the Lender its rights to the Collateral; 

(g) At any time the Assignor receives a written notice of default under the Development 
Agreement, Assignor shall promptly report such notice of default to the Lender; and 

(h) The Assignor shall fully comply with its obligations under the Development 
Agreement and shall not waive, excuse, condone or in any matter release or discharge the City of 
its obligations under the Development Agreement. 

4. SECURITY AGREEMENT. This Assignment constitutes a " Security Agreement" 
under the UCC and shall be governed by the UCC. 

5. DEVELOPMENT INCENT IVE PAYMENTS . To the extent not directly paid to 
the Lender, the Assignor agrees that should the City at any time make any Development 
Incenti ve Payments directly to the Assignor, the Assignor will deposit or cause to be 
deposited with the Lender the entire amount o f such payment. Any amount deposited with the 
Lender shall , at Lender" s option, be applied by the Lender to pay or prepay the Note in 
accordance with the terms of the Note or held by the Lender in an escrow account fo r payment 
of the Note. The sums held in escrow pursuant hereto are held as security for the Note, the 



Assignor hereby granting a security interest in such sums to the Lender as security for the 
same. 

6. AUTHORIZATION TO THE CITY. The City is hereby irrevocably authorized 
and directed to make all Development Incentive Payments directly to Lender (for the account 
of Assignor) and to recognize the claims of the Lender or its assigns without investigating the 
reason for any action taken or the validity of or the amount of indebtedness owing to the 
Lender or its successors or assigns or the existence of any Event of Default, and the Assignor 
hereby irrevocably directs and authorizes the City to pay exclusively to the Lender or its 
assigns from and after the date hereof until such time as the Loan is indefeasib ly paid in full 
and the Lender's commitment to make advances to Assignor has been terminated, all 
Development Incentive Payments that are otherwise due and payable to Assignor under the 
Development Agreement. To the extent such sums are paid to the Lender or its assigns, the 
Assignor agrees that the City shall have no further liability to the Assignor for the same. The 
sole receipt by the Lender or its assigns of any sum paid by the City shall be in discharge and 
release of that portion of any amount owed by the City to Assignor under the Development 
Agreement. The City is intended to and shall be a third party beneficiary to the foregoing 
provisions of this Section 6. The C ity has acknowledged the Lender's rights under this 
Assignment pursuant to a Consent and Estoppel Certificate, dated on or about the date hereof, 
in the form attached hereto as Exhibit B. 

7. EVENTS OF DEFAULT. The occurrence of any of the following events shall 
constitute an event of default under this Assignment (individually, and, co llective ly, an "Event of 
Default" ): 

(a) Any fai lure by the Assignor to fully and completely perform any of the duties or 
obligations of Assignor under this Assignment or any failure by the Assignor to fully and 
completely observe, satisfy and comply with all terms, covenants and conditions of this 
Assignment and such fai lure is not cured within thirty (30) days after written notice thereof; 

(b) Any representation or warranty of the Assignor contained in this Assignment shall be 
untrue or misleading in any material respect and the Assignor fails to take such actions as may be 
required to make such representation or warranty true and not misleading in any material respect 
within thirty (30) days after written notice thereof; and 

(c) Any event designated as an ··Event of Default" occurs under the Note, under the Loan 
Agreement or under any other security instrument given to secure the Note. 

8. REMEDIES. Upon the occurrence and during the continuance of an Event of 
Default: 

(a) The Lender may: (i) at its option, cure the Event of Default if it involves the payment 
of money (A) for insurance or taxes, assessments or other charges which Assignor has not paid 
in accordance with the Loan Agreement; or (B) for the satisfaction or discharge of any lien, 
security interest or encumbrance upon the Collateral, in which event the amount of any 
payments shall be added to the indebtedness secured by this Assignment, shall be secured, and 
shall be payable by the Assignor to the Lender on demand; (ii) at its option, declare the 



indebtedness secured by this Assignment and evidenced by the Note to be immediately due and 
payable; (i ii) take possession of the Collateral in accordance with applicable law; and/or (iv) 
exercise any and all other rights and remedies accorded to it by the UCC. In the event that any 
notice is required to be given under the UCC, such requirements for reasonable notice shall be 
satisfied by giving at least ten (10) days ' notice prior to the event or thing giving rise to the 
notice requirement. 

(b) The Assignor shall : (i) upon demand by the Lender, assemble the Collateral and make 
it available to the Lender, to which the Lender shall have exclusive and unlimited access during 
the period it is exercising its rights and remedies under this Section 8; and (ii) pay to the Lender 
on demand the expenses of the Lender in retaking the Collateral, holding it, and, where it is to be 
disposed of, preparing it for sale and selling it, including the Lender' s reasonable attorneys ' fees 
and legal expenses incurred in connection with any retaking or sale; and (iii) upon demand by the 
Lender (A) assign or endorse to the Lender all Proceeds and accounts receivable resulting from 
the sale of any of the Collateral; and (B) deliver to the Lender all Proceeds received from the sale 
of any of the Collateral. 

(c) Except as evidenced in a written notice signed by the Lender, no course of dealing 
between the parties or any delay on the part of the Lender in exercising any rights shall operate 
as a waiver of any rights or remedies of the Lender. 

(d) No remedy conferred upon the Lender IS intended to be exclusive of any other 
remedy. 

9. MISCELLANEOUS PROVISIONS. 

(a) Notices. All notices, demands, requests, consents, approvals and other 
communications required or permitted hereunder ("Notices") must be given in accordance with 
the terms of the Loan Agreement. 

(b) Successors and Assigns. All rights of the Lender shall inure to the benefit of its 
successors and assigns, and all representations, waJTanties, covenants and obligations of 
Assignor shall bind its successors and assigns. 

(c) Defmed Terms. The definitions of the terms used m this Assignment and not 
othetw ise defined herein shall be those found in the UCC. 

(d) SeverabilitY. It is the intent of this Assignment to confer to the Lender the rights and 
benefits hereunder to the full extent allowable by law. The unenforceability or invalidity of any 
provisions hereof shall not render any other provision or provisions herein contained 
unenforceable or invalid. Any provisions found to be unenforceable shall be severable from this 
Assignment. 

(e) Governing Law. This Assignment shall be governed by and construed in accordance 
with the laws of the state in which the Project is located. 



(f) WAIVER OF TRIAL BY JURY. ASSIGNOR AND LENDER HEREBY 
VOLUNTARILY, KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE 
ANY RIGHT TO HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTE 
(WHETHER BASED UPON CONTRACT, TORT OR OTHERWISE) BETWEEN OR 
AMONG ASSIGNOR AND LENDER ARISING OUT OF OR IN ANY WAY RELATED TO 
THIS ASSIGNMENT, ANY OTHER LOAN DOCUMENT, OR ANY RELATIONSHIP 
BETWEEN ASSIGNOR AND LENDER. THIS PROVISION IS A MATERIAL 
INDUCEMENT TO LENDER TO PROVIDE THE LOAN DESCRIBED HEREIN AND IN 
THE OTHER LOAN DOCUMENTS. 

(g) JURISDICTION AND VENUE. ASSIGNOR HEREBY AGREES THAT ALL 
ACTIONS OR PROCEEDINGS INITIATED BY ASSIGNOR AND ARISING DIRECTLY OR 
INDIRECTLY OUT OF THIS ASSIGNMENT SHALL BE LITIGATED IN THE DISTRICT 
COURT OF ANOKA COUNTY, MINNESOTA, THE DISTRICT COURT OF HENNEPIN 
COUNTY, MINNESOTA, OR THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF MINNESOTA, FOURTH DIVISION OR, IF LENDER INITIATES SUCH 
ACTION, ANY COURT IN WHICH LENDER SHALL INITIATE SUCH ACTION AND 
WHICH HAS JURISDICTION. ASSIGNOR HEREBY EXPRESSLY SUBMITS AND 
CONSENTS IN ADVANCE TO SUCH JURISDICTION IN ANY ACTION OR 
PROCEEDING COMMENCED BY LENDER IN ANY OF SUCH COURTS, AND HEREBY 
WAIVES PERSONAL SERVICE OF THE SUMMONS AND COMPLAINT, OR OTHER 
PROCESS OR PAPERS ISSUED THEREIN, AND AGREES THAT SERVICE OF SUCH 
SUMMONS AND COMPLAINT OR OTHER PROCESS OR PAPERS MAY BE MADE BY 
REGISTERED OR CERTIFIED MAIL ADDRESSED TO ASSIGNOR AT THE ADDRESS 
TO WHICH NOTICES ARE TO BE SENT PURSUANT TO THIS ASSIGNMENT. 
ASSIGNOR WAIVES ANY CLAIM THAT THE DISTRICT COURT OF ANOKA COUNTY, 
MINNESOTA, THE DISTRICT COURT OF HENNEPIN COUNTY, MINNESOTA OR THE 
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MINNESOTA, FOURTH 
DIVISION IS AN INCONVENIENT FORUM OR AN IMPROPER FORUM BASED ON 
LACK OF VENUE. SHOULD ASSIGNOR, AFTER BEING SO SERVED, FAIL TO APPEAR 
OR ANSWER TO ANY SUMMONS, COMPLAINT, PROCESS OR PAPERS SO SERVED 
WITHIN THE NUMBER OF DAYS PRESCRIBED BY LAW AFTER THE MAILING 
THEREOF, ASSIGNOR SHALL BE DEEMED IN DEFAULT AND AN ORDER AND/OR 
JUDGMENT MAY BE ENTERED BY LENDER AGAINST ASSIGNOR AS DEMANDED 
OR PRAYED FOR IN SUCH SUMMONS, COMPLAINT, PROCESS OR PAPERS. THE 
EXCLUSIVE CHOICE OF FORUM FOR ASSIGNOR SET FORTH IN THIS SECTION 
SHALL NOT BE DEEMED TO PRECLUDE THE ENFORCEMENT BY LENDER OF ANY 
JUDGMENT OBTAINED IN ANY OTHER FORUM OR THE TAKING BY LENDER OF 
ANY ACTION TO ENFORCE THE SAME IN ANY OTHER APPROPRIATE 
JURISDICTION, AND ASSIGNOR HEREBY WAIVES THE RIGHT, IF ANY, TO 
COLLATERALLY ATTACK ANY SUCH JUDGMENT OR ACTION. 

{SIGNATURE PAGES TO FOLLOW] 



IN WITNESS WHEREOF, this Collateral Assignment of Development Agreement is 
executed as of the date first above written. 

ASSIGNOR: 

OSCAR APARTMENTS LLC, 
a Missouri limited liability company 

By: 
Name:. _ __________ _ 

Title: - -----------

LENDER: 

COLLIERS FUNDING LLC, 
a Delaware limited liability company 

By: 
Scott Loving 
Its Senior Vice President 



EXHIBIT A 

ASSIGNMENT OF DEVELOPMENT AGREEMENT 

KNOW ALL BY THESE PRESENTS, that Oscar Apa1tments LLC, a Missouri limited 
liability company (the "Assignor"), in consideration of the sum of One Dollar ($ 1.00) and other 
good and valuable consideration, in hand paid by Colliers Funding LLC, a Delaware limited 
liability company (the "Lender"), receipt of which is hereby acknowledged, does hereby sell , 
assign, transfer and set over, to the Lender, its successors and assigns, all of the Assignor's right, 
title and interest in and to that certain Development Agreement dated as of January 2, 2020, as 
amended by that First Amendment to Development Agreement dated as of June 18, 2020, by and 
between the City of Sheboygan Wisconsin and Assignor (as amended, the " Development 
Agreement"), together will all right and interest in the rights therein specified, and hereby 
constitutes and appoints the Lender its attorney irrevocable to collect and receive said debt, and 
to enforce and satisfy the Development Agreement as it might or could have done were these 
presents not executed and does hereby covenant with the Lender that Assignor has good right to 
sell, assign and transfer the same. 

IN WITNESS WHEREOF, Assignor has executed and delivered this Assigrunent of 
Development Agreement as of the __ day of , 20 I 

STATE OF --- - - - ) 
)ss. 

COUNTY OF~--- ) 

OSCAR APARTMENTS LLC, 
a Missouri limited liability company 

By: ___________ _ 
Name: _ _ ________ _ 
Title: ___________ _ 

The foregoing instrument was acknowledged before me this_ day of August, 2020, by 

- - --- - --- ----' the of Oscar Apa1tments 
LLC, a limited liability company under the laws of the State of Missouri, on behalf of the 
company. 

Notary Public 



EXHIBIT B 

CONSENT AND ESTOPPEL CERTIFICATE 

[attached hereto] 



CONSENT AND ESTOPPEL CERTIFICATE 

THIS CONSENT AND ESTOPPEL CERTIFICATE (this ··Estoppel Certiticate~·). is 
dated as of August 5_, 2020, and is fi·om the CITY OF SHEBOYGAN, WISCONSIN, a 
municipal corporation of the State of Wisconsin (the "City"), to COLLIERS FUNDING LLC, a 
Delaware limited liability company, together with its successors and/or assigns ("~Lender''). The 
City hereby agrees with the Lender as follows: 

I. Unless the context otherwise indicates, capitalized terms used but not othe1wise 
defined herein shall have the meanings given such tem1s in that certain Development Agreement 
dated as of January 2, 2020, as amended by that First Amendment to Development Agreement 
dated as of June 18, 2020 (as amended, the '"Development Agreement'') by and between the City 
and Oscar Apa11ments LLC, a Missouri limited liability company (the .. Bonower""). 

2. The City understands that the Lender contemplates making a construction loan 
available to Bon·ower in the maximum principal amount of up to $31,000,000.00 (the ··Loan''), 
pursuant to the terms of that certain Construction and Term Loan Agreement dated of even date 
herewith by and between Bon·ower and Lender (the '~Constn1ction Loan Ag1·eement"), which 
Loan is secured by, among other things, a Mortgage, Security Agreement and Fixture Financing 
Statement dated of even date herewith, executed by Borrower in favor of the Lender, 
encumbering, inter alia, the Project (the ·•Mortgage'·). Pursuant to the M011gage and pursuant to 
that certain Collateral Assigtu11ent of Development Agreement dated of even date herewith 
executed by Borrower and Lender (the ·'Collateral Assignment''), the Borrower has also ga·anted 
to the Lender a collateral assignment of and a security interest in, all right, title and interest of 
BmTower in and to the Development Agreement, including, without limitation, the right to 
receive the Development Incentive Payments payable by the City pursuant to the tem1s of the 
Development Agreement. 

3. The City understands that the Lender has required this Estoppel Certificate as a 
condition of making and disbursing the Loan and that the Lender will rely on this Estoppel 
Ce11ificate in connection therewith. 

4. The City covenants, represents, and wan·ants to and agrees with the Lender as 
follows: 

a. The execution and delivery of the Development Agreement has been duly 
authori7.ed by the City and is a legal, valid and binding obligation of the City. 

b. That it has received and approved copies of the Mortgage and the Collateral 
Assignment and that it hereby consents to the execution and delivery of the 
Mortgage and the Collateral Assignment, and to the liens, security interests and 
assignments created the1·ein, as security for the Loan. 

c. That it has received and approved the Plans and Specifications for the Project. 

d. That the Development Incentive Payments to be made by the City to the Borrower 
under the Development Agreement have been assigned to Lender pursuant to the 
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Collateral Assignment and that it will deposit all payments due in accordance with 
the tenns of the Development Agreement with Lender at the address set forth in 
Section 6 below, and upon such deposit the obligations of the City to the 
BorTower under the Development Agreement with respect to such payment shall 
be deemed discharged to the extent paid directly to Lender pursuant to the te1n1s 
of the Collateral Assignment. 

5. The Development Agreement has not been amended or modified in any respect 
and represents the entire agreement of the pa11ies thereto as to all of the subject matters dealt 
with therein. The Development Agreement is in full force and effect, and the City has given no 
notice of any default thereunder. To the best of the City's knowledge, the Borrower has 
performed all of its obligations under the Development Agreement which are required to be 
performed as of the date hereof. To the best of the City's knowledge, the Bon·ower is not in 
default in the performance or observance of any of its covenants or agreements under the 
Development Agreement or pursuant to any other agreement between the Borrower and the City 
as of the date hereof. 

6. Until the satisfaction or release of the Mortgage and the tem1ination of the 
ColJateral Assignment, the City agrees to give the Lender a copy of each notice or demand given 
to the Borrower with respect to any breach or default by the Borrower in its obligations under the 
Development Agreement at the same time such notice, demand or other communication is given 
to the Borrower under the Development Agreement, addressed to the Lender as follows: 

Colliers Funding LLC 
90 South Seventh Street, Suite 4300 
Minneapolis, Minnesota 55402 
Attention: Loan Servicing Department 

7. The City agrees to accept the cure by the Lender of any default by the Bon·ower 
under the Development Agreement within sixty (60) days after the later of (i) delivery of notice 
of such default to the Lender pursuant to Section 6 above and (ii) the expiration of the time 
provided to Bon·o\"'er to cure any such default or defaults pursuant to Section I 0.1 of the 
Development Agreement; provided, that, the City acknowledges that the Lender shall be under 
no obligation to cure any such default. No commencement of any perfonnance by the Lender of 
any obligation of the Bon·ower required under the Development Agreement shall obligate the 
Lender to continue or complete such perfonnance or othetwise perform any of the Borrower's 
obligations under the Development Agreement. 

8. The City acknowledges and agrees that neither the Lender, nm· its successors or 
assigns shall be obligated to construct or complete the Project; provided, that, if the Lender or its 
successors or assigns acquires the Project by foreclosure or by a conveyance in lieu of 
foreclosure, the City acknowledges and agrees that, upon substantial completion of the Project in 
accordance with the Development Agreement, the Lender shall be entitled to seek from the City, 
and the City shall be obligated to pay to Lender, all Development Incentive Payments, in 
accordance with the tenus set forth in the Development Agreement. 
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9. The City agrees to provide the Lender with notice or any proposed modifications 
or amendments to be made to the Development Agreement and the right to consent to such 
moditications or amendments. 

[Rellwiluler of Page Inteutionally Le.ft Bill Ilk/ 
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IN WITNESS WHEREOF, the undersigned officers of the City have executed this 
Consent and Estoppel Certificate as or the date and year first written above. 



Res. No. - 20 - 21. By Alderpersons Sorenson and Donohue. 
August 3, 2020. 

A RESOLUTION repealing Res. No. 157-19-20 and Res. No. 178-19-20 
regarding assessments for the installation of new water mains and/or laterals 
in Geele Avenue from Calumet Drive to N. 23rd Street. 

WHEREAS, by way of Res. No. 157-19-20 adopted on February 17, 2020, the 
Common Council declared the intent to levy special assessments to fund the 
installation of these new water mains and/or laterals; and 

WHEREAS, by way of Res. No . 178-19-20 adopted on March 16, 2020, the 
Common Council confirmed that said special assessments would be levied to 
fund the installation of these new water mains and/or laterals ; and 

WHEREAS, the Water Utility is no longer using assessments to fund the 
installation of these mains and laterals in Geele Avenue between Calumet 
Drive and N. 23rd Street due to the Wisconsin Public Service Commission's 
approval of a lead service line replacement program utilizing grants and 
loans from the Water Utility. 

NOW, THEREFORE, BE IT RESOLVED: That the Common Council hereby repeals 
Res. No. 157 -19-20 adopted February 17, 2020, and Res. No. 178-19-20 adopted 
March 16, 2020, and those Resolutions are of no further force or effect . 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

-----------------------------' 20 

Dated 20 ___________________________ , City Clerk 

Approved 20 _________________________________ , Mayor 



Res. No. - 20 - 21 . By Alderpersons Sorenson and Phillips . 
August 3, 2020. 

A RESOLUTION establishing a temporary polling location for the 
August 11, 2020 election for Wards 15, 20, and 21 in the City of Sheboygan. 

WHEREAS, the deadline for establishing polling location has passed; and 

WHEREAS, the Senior Activity Center of Sheboygan is temporarily c losed 
and is currently unsafe to use as a polling location; and 

WHEREAS, this is an emergency change in l ocation; and 

WHEREAS, the City of Sheboygan wil l be able to utilize City Hall, 828 
Center Avenue, Sheboygan, Wisconsin, as a temporary polling location; and 

WHEREAS, the City of Sheboygan will make every effort to inform voters 
of the change through mailed postcards, postings on social media and the 
City's website, newspaper and signs on election day. 

NOW, THEREFORE, BE IT RESOLVED: That for the August 11, 2020 election, 
the polling location f or Wards 15, 20, and 21 in the City of Sheboygan will 
be City Hall, 828 Cente r Avenue . 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

t 20 ---------------------------
Dated 20 -------------------------- , City Clerk 

Approved ------------------------ 20 ________________________________ , Mayor 



Res. No. - 20 - 21. By Alderpersons Donohue and Bohren. 
August 3, 2020. 

A RESOLUTION authorizing the appropriate City Officials to execute an 
engagement letter with Quarles & Brady LLP to serve as bond counsel with 
regard to General Obligation Refunding Bonds . 

RESOLVED: That the appropriate City officials are hereby authorized to enter 
into the attached engagement letter with Quarles & Brady LLP to serve as bond 
counsel for the City of Sheboygan regarding the issuance of $4,610,000 in 
General Obligation Refunding Bonds, Series 2020C. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

----------------------------' 20 

Dated 20 , City Clerk --------------------------

Approved ------------------------ 20 --------------------------------' Mayor 



Qllndfs/ Bmdy ,,,. 

VIA EMAIL 

Ms. Meredith DeBruin 
City Clerk 
City of Sheboygan 
City Hall 
828 Center A venue 
Sheboygan, VVI 53081 -4442 

411 East Wisconsin Avenue 
Suite 2350 
Milwaukee, Wisconsin 53202-4426 
414.277.5000 
Fax 414.271 .3552 
www.quarles.com 

July 29, 2020 

Attorneys at Law in 
Chicago 
Indianapolis 
Madison 
Milwaukee 
Minneapolis 
Naples 
Phoenix 
Scottsdale 
Tampa 
Tucson 
Washington, D.C. 

Scope of Engagement Re: Proposed Issuance of $4,610,000 City of Sheboygan (the 
"City") General Obligation Refunding Bonds, Series 2020C (the "Securities") 

Dear Ms. DeBruin: 

VVe are pleased to be working with you again as the City's bond counsel. Thank you for 
your confidence in us. 

The purpose of this letter is to set forth the role we propose to serve and responsibilities 
we propose to assume as bond counsel in connection with the issuance of the above-referenced 
Securities. If you have any questions abo ut this letter or the serv ices we will provide, or ifyou 
would like to discuss modifications, please contact me. 

Role of Bond Counsel 

Our bond counsel engagement is a limited, special counsel engagement. Bond counsel is 
engaged as a recognized independent expert whose primary responsibility is to render an 
objective legal opinion with respect to the authorization and issuance of municipal obligations. 
If you desire additional information about the role of bond counsel, we would be happy to 
provide you with a copy of a brochure prepared by the National Association of Bond Lawyers. 

As bond counsel we will: examine applicable law; prepare authorizing and closing 
documents; consult with the parties to the transaction, including the City's financial advisor or 
underwriter or placement agent, prior to the issuance of the Securities; review certi fled 
proceedings; and undertake such additional duties as we deem necessary to render the bond 
counsel opinion described below. As bond counsel, we do not advocate the interests ofthe City 
or any other party to the transaction. VVe assume that the parties to the transaction will retain 
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such counsel as they deem necessary and appropriate to represent their interests in this 
transaction. 

that: 
Subject to the completion of proceedings to our satisfaction, we wi ll render our opinion 

1) the Securities are valid and binding general obligations of the City; 

2) all taxable property in the territory of the City is subject to ad valorem taxation 
without limitation as to rate or amount to pay the Securities; and 

3) the interest paid on the Securities will be excludable from gross income for 
federal income tax purposes (subject to certain limitations which may be 
expressed in the opinion). 

The bond counsel opinion will be executed and delivered by us in written form on the 
date the Securities are exchanged for their purchase price (the "Closing") and will be based on 
facts and law existing as of its date. 

Upon delivery oft.he opinion, our responsihilirics RS honci counsel will he concluded with 
respect to this financing; specifically, but without implied limitation, we do not undertake (unless 
separately engaged) to provide any post-closing compliance services including any assistance 
with the City's continuing disclosure commitment, ongoing advice to the City or any other party 
concerning any actions necessary to assure that interest paid on the Securities will continue to be 
excluded from gross income for federal income tax purposes, or participating in an fnternal 
Revenue Service, Securities Exchange Commiss ion or other regulatory body survey or 
investigation regarding or audit of the Securities. 

In rendering the opinion, we will rely upon the certified proceedings and other 
certifications of public officials and other persons furnished to us without undertaking to verify 
the same by independent investigation. 

The services we will provide under this engagement are strictly limited to legal services. 
We arc neither qualified nor engaged to provide financial advice and we will make no 
representation about the desirability of the proposed plan of finance, the feasibility of the 
projects financed or refinanced by the Securities, or any related matters. 

Diversity of Practice; Consent to Unrelated En l!agcmcnts 

Because of thc diversity of practice of our firm, members of our firm other than those 
who serve you may be asked to represent other clients who have dealings with the City regarding 
such matters as zoning, licensing, land division, real estate, property tax or other matters wh ich 
are unrelated to our bond counsel work. Ethical requirements sometimes dictate that we obtain 
the City's consent to such situations even though our service to you is limited to the specialized 
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area of bond counsel. We do not represent you in legal matters regularly, although we may be 
called upon for special representation occasionally, and our bond counsel work does not usually 
provide us information that will be disadvantageous to you in other representations. We do not 
believe that such representations of others would adversely affect our relationsh ip with you, and 
we have found that local governments generally are agreeable to the type or unrelated 
representation described above. We would like to have an understanding with you that the City 
consents to our tirm undertaking representations of th is type. Your approval of this letter will 
serve to confirm that the City has no objecti on to our representation of other clients who have 
dealings with the City, unrelated to the borrowing and finance area or any other area in which we 
have agreed to serve it. If you have any questions or would like to discuss this consent further, 
please call us. 

We also want to advise you that from time to time we represent underwriters and 
purchasers of municipal obligations, as well as other bond market participants. In past 
transactions or matters that are not related to the issuance of the Securities and our role as bond 
counsel, we may have served as counsel to the "financial institution that has or will underwrite, 
purchase or place the Securities or that is serving as the City's financial advisor. We may also be 
asked to represent financial institutions and other market participants, including the underwriter, 
purchaser or placement agent of the Securities or the City's fina ncial advisor, in future 
transactions or matters that are not related to the issuance of the Securities or our role as bond 
counsel. By engaging our services under the terms of this letter, the City consents to om "firm 
undertaking representations of this type. 

A form of our opinion and a form of a Continuing Disclosure Certificate (which we may 
prepare) may be included in the Official Statement or other disclosure document for the 
Securit ies. However, as bond counsel, we will not assume or undertake responsibility for the 
preparation of an Of-ficial Statement or other disclosure document with respect to the Securities, 
nor are we responsible for performing an independent investigation to determine the accuracy, 
completeness or sufficiency of any such document. If an Official Statement or other disclosure 
document is prepared and adopted or approved by the City, we will either prepare or review any 
description therein of: (i) Wisconsin and federal law pertinent to the validity of the Securities 
and the tax treatment of interest paid thereon and (ii) our opinion. 

Based upon: (i) our current understanding of the terms, structure, size and schedule of 
the financing, (ii) the duties we wi ll undertake pursuant to this letter, (i ii) the time we anticipate 
devoting to the financing, and (iv) the responsibi lities we assume, we estimate that our fee will 
be $1 1,000. Such fee and expenses may vary: (i) if the principal amount of Securities actually 
issued difiers signi-ficantly from the amount stated above, (ii) if material changes in the structure 
of the financing occur, or (iii) if unusual or unforeseen circumstances arise which require a 
significant increase in our time, expenses or responsibi lity. If at any time we believe that 
circumstances require an adjustment of our original fee estimate, we will consult with you. It is 
our understand ing that our fee wi ll be paid out of proceeds of the Securities at Closing. 
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If, for any reason, the financing is not consummated or is completed without the rendition 
of our opinion as bond counsel, we will expect to be compensated at our normal how·ly rates for 
time actually spent, plus out-of-pocket expenses. Our fee is usually paid either at the Closing out 
of proceeds of the Securities or pursuant to a statement rendered shortly thereafter. We 
customarily do not submit any statement until the Closing unless there is a substantial delay in 
completing the financing. 

Terms of Engagement 

Either the City or Quarles & Brady may terminate the engagement at any time for any 
reason by written notice, subject on our part to applicable rules of professional conduct. If the 
City terminates our services, the City is responsible for promptly paying us for all fees, charges, 
and expenses incurred before the date we receive termination. We reserve the right to withdraw 
from representing the City if, among other things, the City fai ls to honor the terms of this 
engagement letter - including the City's failing to pay our bills, the City's failing to cooperate or 
follow our advice on a material matter, or our becoming aware of any fact or circumstance that 
would, in our view, render our continuing representation unlawful or unethical. 

Unless previously terminated, our representation will terminate when we send to the City 
(or its representative) our final bill for services rendered. If the City requests, we will promptly 
return the City's original papers and property to you, consistent with our need to ensure payment 
of any outstanding bills. We may retain copies of the documents. We will keep our own files, 
including attorney work product, pertaining to our representation of the City. For various 
reasons, including the minimization of unnecessary storage expenses, we may destroy or 
otherwise dispose of documents and materials a reasonable time after termination of the 
engagement. 

City Responsibilities 

We will provide legal counsel and assistance to the City in accordance with this letter and 
will rely upon information and guidance the City and its personnel provide to us. We will keep 
the City reasonably informed of progress and developments, and respond to the City's inquiries. 
To enable us to provide the services set forth in this letter, the City will disclose fully and 
accurately all facts and keep us apprised of all developments relating to this matter. The City 
agrees to pay our bills for services and expenses in accordance with this engagement letter. The 
City will also cooperate fully with us and be available to attend meetings, conferences, hearings 
and other proceedings on reasonable notice, and stay fully informed on all developments relating 
to this matter. 

Limited Liability Partnership 

Our firm is a limited liability pm1ncrship ("LLP"). Because we are an LLP, no pat1ncr of 
the firm has personal liability for any debts or liabilities of the firm except as otherwise required 
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by law, and except that each partner can be personally liable for his or her own malpractice and 
for the malpractice of persons acting under his or her actual supervision and control. As an LLP 
we are required by our code of professional conduct to carry at least $10,000,000 of malpractice 
insurance; currently, we carry coverage with limits substantia lly in excess of that amount. Please 
call me if you have any questions about our status as a limited liability partnership. 

Conclusion and Request lor Signed Copv 

Tfthc foregoing terms of this engagement are acceptable to you, please so indicate by 
returning a copy of this letter dated and signed by an appropriate officer, retaining the original 
for your files. If we do not hear from you within thirty (30) days, we wi ll assume that these 
terms are acceptable to you, but we would prefer to receive a signed copy of this letter from you . 

We are looking forward to working with you and the City in this regard. 

RAS :SMW:bes 
#850357.00066 
cc: Mr. DatTell Hofland (via email) 

Mr. Martin W. Halverson (via email) 
Ms. Melissa Clevenger (via email) 
Charles C. Adams, Esq. (via email) 
Thomas Cameron, Esq. (via email) 
Ms. Carol Ann Wirth (via email) 
Ms. G loria Herron (via email) 

Very truly yours, 

Accepted and Approved: 

CITY OF SHEBOYGAN 

By: 

Its: 
Title 

Date: 
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Res . No. - 20 - 21. By Alderpersons Donohue and Bohren. 
August 3, 2020. 

RESOLUTION AWARDING THE SALE OF $4,610,000 GENERAL OBLIGATION 
REFUNDING BONDS, SERIES 2020C 

WHEREAS, on July 20, 2020, the Common Council of the City of 
Sheboygan, Sheboygan County, Wisconsin (the "City " ) adopted a resolution 
(the "Set Sale Resolution " ), providing for t he sale~of General Obligation 
Refunding Bonds, Series 2020C (the "Bonds") for_Affre ., public purpose of 
ref i nancing certain outstanding obligations o~~t~he City , t o wit : the 
callable mat uri ties o f its General Obligati~r' C~tJ?.orate Purpo~e ~onds, 
Series 2007B, dated September 1, 2007 (·q!;ie "Re,~unded Obl1gat1ons") 

~-r.- e.. x~ 
(hereinafter the ~efinancing of the Refund~~?b~igation~ shall be referred 
to as t he "Refundlng") · .4.Y "'''·. . .. 

I ..-4/ t;>, 
/'~ %·' <· 

WHEREAS, the Common Cquncil deems; it to be necessar}/;'"" d~sirable and 
.. .;7)- ~.;:.. .• .y 

in the best interest of the City to refu.q<;l ~pe ·Refunded 9bligations for 
the purpose of achieving debt service savings?{ ¥· 

;;:::.:~~ 

~;#%@=., 

WHEREAS, the City is autho~~z,~.d by the if~~,;y.,isions of Section 67 . 04, 
Wisconsin Statutes, to borrow morl~y~*~~~ issue g¥~~~~! obligation refunding 
b d f . . d' ' bi·~Pt·. · ~W? on s to re 1nance 1ts outstan 1ng ''o J: ga: ·~ons; t» 

.;>. ,;@'x,:;$.{1.~~~,... ,$ 
''~ d)Y .. W#f~-· r.-//..# ,,,.~ ,@'f' "-..YW~~ 

WHEREAS, pursuant;:jf!Jg.he Set s·~,;.~' Reso!p Eion, the City has directed 
Wisconsin Public Finance4~rofessionals , LLC.ffi ( "WPFP") to take the steps 

h~-~ '{ :· 

necessary to sell th~ Bonds to pay the r~cost of the Refunding; 
P'/-=;:;~f.J.: h.. =- • -=-2 ... -'-" 

WHEREAS, ~P~P , ··~!~,cpn~uJ.:tg.tio,n j ;}[th the .offi.c i als of the City, 
prepared an O_f,fl9:JZ?;b, NotJic;,e of Sale (a copy of wh1ch lS attached hereto as 

, , ,;? ,x:;; · .. :4)";-)~, : , , , 
Exh1b1t A ~p.d 1nco~9rated Ifereln by th1s reference) sett1ng forth the 
detai ls ~f~~nd the B~gj~~~qui~~~~Jts for the Bonds and indicating that the 
Bonds wodid ~b~ offered ~9j, publ~c sale on August 17, 2020; 

WHEREAS '~'~,t.the Cit y J l rk ( in consultation with WPFP) 
-~~~... ~/.@· 

notice of the ·~{s)~.le t oflbe published a nd/or 
Official Notice -~~§a~~J-" to be distributed to 
the Bonds for publi~~safe on August 17, 2020; 

~xy 

i/ 

caused a form of 
announced and caused the 
potential bidders offering 

/-? 

WHEREAS, the cit y has duly recei ved bids for the Bonds as descri bed 
on the Bid Tabulation attached hereto as Exhibit B and incorporated herein 
by this reference (the "Bid Tabulation" ); and 

WHEREAS, it has been determined that the bid proposal (the 
"Proposal " ) submitted by the financial institution listed first on the Bid 
Tabulation fully complies with the bid requirements set forth in the 
Official Not i ce of Sale and is deemed to be the most advantageous to the 
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City. WPFP has recommended that the City accept the Proposal. 
said Proposal submitted by such institution (the "Purchaser") 
hereto as Exhibit C and incorporated herein by this reference. 

A copy of 
is attached 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City 
that: 

Section 1. Ratification of the Official Notice of Sale and Offering 
Materials. The Comm~n Cou~c~l hereby ratifies and agzrroves the deta~ls of 
the Bonds set forth 1n Exhlblt A attached hereto a~.n<! for the deta1 l s of 
the Bonds. The Official Notice of Sale and an~~ther · offering materials 
prepared and circulated by WPFP are hereby r~apt'ftit~? and approved in all 

fiff1f ~?,~b· 
respects. All actions taken by officers~{6f 'd1e . City and WPFP in 
connection with the preparation and distriba~i~p of ·1r~p 0fficial Notice of 
Sale, and any other offering materials ar~g~eby rat i~f~ed and approved in 

-9,.~ #i>$ 
all respects . .4? q~J;>,;,. 

£!~~ ~ w~. »-
£%,~h <~~ '%.%t.t#f .i/'/ ,, .. ~~ ~· ·-;:;;';(># 

Section 1A. Authorization and Award~of tfie.,. Bonds. F.or the purpose 
of paying the cost of the Refunding, the:?e~.B-f.f~ll '·' be borrc{t;ed pursuant to 
Section 67.04, Wisconsin Statutes, the priri~B.~l sum of FOUR MILLION SIX 
HUNDRED TEN THOUSAND DOLLARS ($ ~~~~0,000) frd~~tihe Purchaser in accordance 

$j'ft~. ·W_f~ 
with the terms and conditions -~r®J.:i~t. Proposa.J'_? The Proposal of the 
Purchaser offering to purchase t n e '/:B~tfn,g, for t~!T sum set forth on the 

%.· ·-~w.w.- ,£(' 
Proposal, plus accrued interest t (\ th~'G.ci&~i$~~# "'tieli very , resulting in a 
true interest cost as s_e,t;~.forth on '/th,Prop. o§f~1f', is hereby accepted. The 

. ~.#ffi'~ ·w? w 
Mayor .and City . Cle~~ow~~ther ap~Iopriat~ officers of the City are 
author1zed and dlre~~ed to ·~ecute an t~cceptance of the Proposal on behalf 

/f,:f}t?~~ ~.J;~ ~ 
of the City . The r go~~~fait~ deposit ~~%the Purchaser shall be applied in 
acco~dance with the 0~~~5.1~~~4W-&.&~~;e ~.~(f'· Sale, and any good faith deposits 
subm1tted by uns;.J;:J.:9pessfi:F:l,?;.~hdd'e.-:bsW'~'b'~li be promptly returned. The Bonds 

. /.4W¥%#$'4'~. ...,._ %--':lf.~ 
shall bear l.;,nt'ere·su-f&~!~~ the '4~~tes set forth on the Proposal . 

.. dr ·-··we~ ··~:~£~ 
.... ...... . /~,h ,1; 

Se~.~liP't:J<~ .. 2 . Terms~~pf t rf&'$.1'Bonds. The Bonds shall be designated 
"General oB:ft:lfig .. ation RefiTtf<iiing .{B'onds I Series 2020C"; shall be issued in the 
aggregate p;~fit~Apal amo{!~t of $4,610, 000; shall be dated September 15, 
2020; shall b~~-*J1n the ?cffi:nomination of $5, 000 or any integral multiple 
thereof; shall b~!Hmbe~d R-1 and upward; and shall bear interest at the ~g%· 4¥<: 
rates per annum aif~Jw.pture on October 1 of each year, in the years and 
principal amounts a fWset forth on the Pricing Summary attached hereto as 
Exhibit D-1 and incS rporated herein by this reference. Interest shall be 
payable semi-annually on April 1 and October 1 of each year commencing on 
April 1, 2021. Interest shall be computed upon the basis of a 360-day 
year of twelve 30-day months and will be rounded pursuant to the rules of 
the Municipal Securities Rulemaking Board. The schedule of principal and 
interest payments due on the Bonds is set forth on the Debt Service 
Schedule attached hereto as Exhibit D-2 and incorporated herein by this 
reference (the "Schedule"). 

- 2 -
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Section 3. Redemption Provisions. 
optional redemption. 

The Bonds are not subject to 

Section 4. Form of the Bonds. The Bonds shall be issued in 
registered form and shall be executed and delivered in substantially the 
form attached hereto as Exhibit E and incorporated herein by this 
reference. 

Section 5. Tax Provisions. dl.&.~~/.< 
~¥/ -~;;,. 

(A) Direct Annual Irrepealable Tax ;/'£_,. For the purpose of 
' ' ' ' ///,/'-' "'<;W~· pay1ng the pr1nc1pal of and 1nterest on the B~~ds a~%.he same becomes due, 

. d . d f h -~ . ·&"~.. h b . bl the full fa1th, ere. 1t an resou~ces o t~ ·-~.1ty a~~~-- ere y 1rrevoca y 
P ledged, and there 1s hereby lev1ed upon,..~fY-1-- of the ~tfaxable property of 

4/' ''" ''*f% 
the City a direct annual irrepealable tak in the years~0.,20 through 2025 

. ~ . · ~fb.. for the payments due 1n the years 2.~fo·througf 2026 1n ~w~yamounts set 
forth on the Schedule. ~~k AI&~ ~ 

'<if~~~--V' '0,,_ r; 

(B) Tax Collectio~. ·'7-So lo~g as ~P~part of the principal o~ or 
interest on the Bonds rema1ns \ ;m.pald, the ·<tq~_5.y shall be and cont1nue 
without power to repeal such lev.f~.4it< obstruct ·~t?ine. c.ollection of said tax 

~~< . -li;~'¥&.t:~ '·-.:<¢/:7. 
until all such payments have heen·7i':qm~de or pr~\hded for . After the 

~;:-. ''/Wt:&~-"' · r.p 
is s uance of the Bonds, said tax s l1it.ll bB.q;i}~,j:om ye'ar to year, carried onto 
the tax roll of the City,,_.~nd colleJ?~e~n ·,;~~~fofon to all other taxes and 

-~JWt::.. 'W't# W.1· in the same manner c;..~t:;f;:::-c::ii.JJI'~.he same ·~~~ ime as ~other taxes of the City for 
said years are coll ~ted, ·e~ept that'~~ the amount of tax carried onto the 
tax roll may be re ·. ',d in ~y year by~ the amount o f any surplus money in 

• ~- ~%)? ~.-.@ 
the Debt Serv ice Fund · ~s,spu~~®-9£~_ated b~J ~ow . 

/.1'~~/..w-., . .,i:''.JW4)-·~/ . 
(C)d'Jtff'i{fu:,~1*P.nal ~j;J,pds. w.p-w· at any t1me there shall be on hand 

insufficien;@'~ funds··~ . .q~qm tl:f~-aforesaid tax levy to meet principal and/ or 
. /.{/{f '/%~. '&"$• ~ /• . . 
1nterest A~yments on "'s;d'J.:0d Bon,g~~~when due, the requ1s1 te amounts shall be 

• ,. r- ~.JY~,, ·~~ Wff,::2'. • • • pa1d from ~-~}Jer funds '\"l ·.- th~ C1ty then ava1lable, wh1ch sums shall be 
¥-1'$~ - --K~ .P 

replaced uport~r.,t;he collect!a!on o'f the taxe s herein levied. 
·-:~t~t~ w~ 

<;iff@· ~ 
'%'#:-~ ~? Sec tion 6. ~'-?S.egrega.tted Debt Service Fund Account. 

-~~~·· .• :::? 
_,~.@tV 

(A) Creat1f_$·n and Deposits . There be and there hereby is 
established in the ·?"treasury of the City, if one has not already been 
created, a debt service fund, separate and distinct from every other fund, 
which shall be maintained in accordance with generally accepted accounting 
principles. Debt serv ice or sinking funds established for obligations 
previously issued by the City may be considered as separate and distinct 
accounts within the debt serv ice fund. 

Within the debt service fund, 
and distinct acc ount designated 

there hereby is established a separate 
as the "Debt Serv ice Fund Account for 
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General Obligation Refunding Bonds, Series 2020C, dated September 15, 
2020" (the "Debt Service Fund Account") and such account shall be 
maintained until the indebtedness evidenced by the Bonds is fully paid or 
otherwise extinguished. There shall be deposited into the Debt Service 
Fund Account (i) all accrued interest received by the City at the time of 
delivery of and payment for the Bonds; (ii) any premium not used for the 
Refunding which may be received by the City above the par value of the 
Bonds and accrued interest thereon; (iii) all money raised by the taxes 
herein levied and any amounts appropriated for the specific purpose of 
meeting principal of and interest on the Bonds whef~due; ( i v) such other 
sums as may be necessary at any time to pay prili¢i.pal ., of and interest on 

•-&'·· the Bonds when due; (v) surplus monies in ;e~~--rrowed Money Fund as 
specified below; and (vi) such further depef.ts ~,~may be required by 
Section 67. 11, Wisconsin Statutes. ~-- ·~,., ~Wf_a:. 

,W6i<t,<,, .,» 
/$£_ -. ..W;W~ (B) Use and Investment. N'l; rnoney shall be w'l?.\ihdrawn from the 

Debt Service Fund Account and approp~~~~~9 fo~~~ny purpo;W~&~er than the 
payment of principal of and interest on '~!'$.& Bo~~.until al+lf{uch principal >{{-,.~ d!f '· #' ::; 
and interest has been paid in full and t~~£Bonds canceled; provided ( i ) 
the funds to provide for each p~ent of pri .£twal of and interest on the 
Bonds prior to the scheduled rec·e~p);t of taxes ··~om the next succeeding tax 

. . . .~J?'A" . . '•Wf.::: . collect1on may be 1nvested 1n dl.l?~ec'~o!;?ll.gatl.ons . .zo :t¥' the Unl. ted States of 
v~· ·~~~ '%f{l/ 

America maturing in time to make f@such. ;§l¥f11ents wh en they are due or in 
~ 4fffi~:" #' other investments permitted by law (~ anCV~(~~)~;}.;£-Y, funds over and above the 
% {!~-- -~~ amount of such principa;J§'_$~f1d interes'~x~ / aymen : ~_,W'on the Bonds may be used to 

~;r., ~~ £!L o o 

reduce the next succ~~U1ng~~x levy, ~r may, at the opt1on of the C1ty, be 
invested by purch'}dj;:r the~onds as ~\~rmitted by and subject to Section 
67.11 (2) (a), Wisc6ns~" Sta~tes, or ·~n-~>'7 permitted municipal investments 
under the perti~.ent ~-"X.~§it.f~j!".~~ti~ W~sconsin Statutes ("Permitted 
Investments" ) ,.ff.&Wl'F>:ll'ch 1nve~ment~~a,;~ cont1nue to be a part of the Debt 

. ~,.a-4¥.J'..¥#'&P. '<(Jr~ • ""•~>'/ • 
Serv1ce Fu~cy:~ 'Accou~~ Ari .. ±nvestment of the Debt Servl.ce Fund Account 

h 11 ?4!'-1 . ~-f ~/{<- , h h . . s a at IT t1mes ~W'fi orm ~w~t x?- t e provl.sl.ons of the Internal Revenue 
w~ ---~- ~~fr/lfi'# Code o ~-"-~~Jt'~>86 as a rne "''ded ~u:1fie "Code") and any applicable Treasury 

' •• ,, I o/,f~. if/ 
Regulat1ons ·~tltthe "Regula·~ons ""') . 

~.. ~ 
·'~"%,& 41 

(C) R'E{rlt,a,ining fo.Monies. When all of the Bonds have been paid in 
full and cancelea~_@;s;tnd,/.Jall Permitted Investments disposed of, any money 
remaining in the ~zif~p~ Service Fund Account shall be transferred and 
deposited in the gp~ral fund of the City, unless the Common Council 
directs otherwise. 

Section 7. Proceeds of the Bonds; Segregated Borrowed Money Fund. 
The proceeds of the Bonds (the "Bond Proceeds" ) (other than any premium 
not used for the Refunding and accrued interest which must be paid at the 
time of the deli very of the Bonds into the Debt Service Fund Account 
created above) shall be deposited into a special fund (the "Borrowed Money 
Fund") separate and distinct from all other funds of the City and 
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disbursed solely for the purpose or purposes for which borrowed. Monies 
in the Borrowed Money Fund may be temporarily invested in Permitted 
Investments. Any monies, including any income from Permitted Investments, 
remaining in the Borrowed Money Fund after the purpose or purposes for 
which the Bonds have been issued have been accomplished, and, at any time, 
any monies as are not needed and which obviously thereafter cannot be 
needed for such purpose (s) shall be deposited in the Debt Service Fund 
Account. 

«;.;. 
Section 8. No Arbitrage. All investmentsAfft~d~ pursuant to this 

Resolution shall be Permitted Investments, but n~~uch investment shall be 
made in such a manner as would cause the Bo:J~~~9i?. be 11 arbitrage bonds 11 

within the meaning of Section 14 8 of the Coqe'W or ~~he Regulations and an 
officer of the City, charged with the :t;~,sP\psibi~.>hw for issuing the 

df.~:~ ..,, -=~%,;;· 
Bonds, shall certify as to facts, estimat;e'S"; ·~i' circumsti¥ooes. and reasonable /IJ'.. ~~£§. 
expectations in existence on the dat~pf de~i very of -~'o/,.l_@y_. Bonds to the 
Purchaser which will permit the <;G>it~.usion~<i% that the ·*'fffi;o;fds are not 

7 ,,;::$f.J~ :-~~~ -%~r.r 
11 arbitrage bonds, 11 within the meaning of <11:J;te, cq.Q;e~,or Regulat.ti?ons. 

~~~ ~~, .-..~, ,,/ 
·~:tfffkr4fi' 

Section 9. Compliance with Federal · Tc;t~ Laws. (a) The City 
represents and covenants that C:Ii~xproj ects f l:panced by the Bonds and by 
the Refunded Obligations and tBtf-t'~wnership, ;f~~gement and use of the 
projects will not cause the Ba'~ct;~~~~pthe Reft'ifded Obligations to be 
11 private activ ity bonds 11 within t~~ m~~ff'~9ffi.x Of ·!ection 141 of the Code. 

~ ~ · '·d$i~:gf.,;.;P 
The City further covenanti~ that it 8-na./]1 comprz;:< i 'Vwith the provisions of the 

&~..t#/.,4"~.. ·~w . :~w Code to the extent _E:e t:esv y to mata:'nta1n ~ e tax-exempt status of the 
interest on the Bonerf.' incirfl(Bng, if ;~'plicable, the rebate requirements of 

• /~~~ ~ • <'}.. • • 

sect1on 148 (~) of ·" t~er~?de.~ The Clt~lkJ;?-Tther c~venants t~at 1t w1~l r:ot 
take any act1on, om1t ·~t;.g,4 ta;~~~)i%any actlGii. or perm1t the tak1ng or om1ss1on 

. . . . 'f..,,,@-,/;;:,mffi~@':m%~. ·#: . . . . . . 
of any act1ond~i~~ 1tS~~ntro~~~~sa~d1ng, w1thout l1m1tat1on, mak1ng or 
permitting ~~x*{f~e¥ft"Pq-t< th~~%oceeds ~z7:f:f the Bonds) if taking, permitting or 

· · dt ·•&x. W'&· om1tt1ng .~ take sue;~, act:t.gn, wpuld cause any of the Bonds t o be an 
. _/... '@'&~/ '<Wfofti-,,4! . . . . 

arb1trag;.!==m'~~d or a p:r;...J.~ate ae:~v1ty bond w1th1n the mean1ng o f the Code 
or would o.lfit~wise cau~-nterrst on the Bonds to be included in the gross . '/.~ . . ~!% . . 
1ncome of th~gr.ec1p1ent$".% thereof for federal 1ncome tax purposes. The 
City Clerk or g~~~r offi{$r of the City charged with the responsibility of 
issuing t he Bond-~halJf provide an appropriate certificate of the City 
certifying that thf~~S~ can and covenanting that it will comply with the 
Provisions of the Co~' and Regulations. 

#' 

(b) The City also covenants to use its best efforts to meet the 
requirements and restrictions of any different or additional f ederal 
legislation which may be made applicable to the Bonds provided that in 
meeting such requirements the City will do so only to the extent 
consistent with the proceedings authorizing the Bonds and the laws o f the 
State of Wisconsin and to the extent t hat there i s a reasonable period of 
time in which to comply. 
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Section 10. Designation as Qualified Tax-Exempt Obligations . The 
Bonds are hereby designated as "qualified tax exempt obligations" for 
purposes of Section 265 of the Code, relating to the ability of financial 
institutions to deduct from income for federal income tax purposes, 
interest expense that is allocable to carrying and acquiring tax exempt 
obligations . 

Section 11. Execution of the Bonds; Closin ; J?..rofessional Services. 
The Bonds shall be issued in printed form, execute/.· W'i8h , behalf of the City 
by the manual or facsimile signatures of th~Mayo~ and City Clerk, 
authenticated, if required, by the Fiscal Agz~/~~defined below), sealed 

. . ff .. l l . f , .h . ' l h f d wlth lts o lCla or corporate sea , l any, ~~ r a·\t~Cslml e t ereo , an 
r.~ < • • 

delivered to the Purchaser upon payment to_&j£.he\_City 6.~the purchase price 
thereof, plus accrued interest to the d~~i¥f*-to-f ~ deliv~~~(the 11 Closing 11

). 

The facsimile signature of either of t~~~offi~ers execut~~ the Bonds may 
d'/?~x ,,, ~0/~ =# 

be imprinted on the Bonds in lieu of/l>trl)e~/· manuct>l signature1%~~:rl the officer 
"'?f.?@: m, ~{o/ 

but, unless the City has contra~ ted wit· ··f"£ ,, ¥.f$.!'~C\..l agent f b authenticate 
the Bonds, at least one of the slgnatures ~agp~arlng on each Bond shall be 
a manual signature. In the ,,event that e1ther of the officers whose 
signatures appear on the Bonds ~~~~.],." cease t~'?:fJt~"'~- such officers before the 
Closing, such signatures shall, W~~~theless, b@,r~,,v@£id and sufficient for 

<~-~ ' ~~~ -~% . . . . 
all purposes to the same extent a(~ l i%'$p~ had ', ~malned ln offlce untll 
the Closing. The aforesaid office.l~4~r,..if~(~~c/uthorized and directed to 
do all acts and exec~j;J~'~apd dell vep.dfthe Bon d s and a l l such documents, • • ~~:ff- ~~ L ,p • certlflcates and acknewreets~~,ements a~may be · necessary and convenlent to 

/{£ ·-~:r~ <0. effectuate the Clos~ng. '~~,te City hereby authorizes the officers and 
agents of the City/t~fenter~nto, on f tsP behalf, agreements and contracts 

~%~F ~, ~ 
in conjunction with th@~S~~g/J·~ncluding but not limited to agreements and 
contracts for.~~J.I;;~,ga); , 'f!~~t·, · ''".:?:f'ft:@-afjJ#~' agency, disclosure and continuing 

, ,fJ~~Mf%%'/#J.W>z '1'~~, •w.{y 
dlsclosure ,~ #,ga n d reoq;,~~"cal'<z;~~-~tion services. Any such contract heretofore 

d . '8 . q,r.w;;;/, . -~ . . entere l ·:gj, ·o ln con:n~:pctlO~#~lth the lssuance of the Bonds is hereby 
,iff~· """»*f.$. ""''W#" ratified·*al:f~approved l~ll r ej>-pects. 

, ,, ' ';§:· 

Sectlon 1!'~'-·· Paymen~ of the Bonds; Fiscal Agent . The principal of 
and interest orfl~he Borfos shall be paid by the City Clerk or the City 

~~- /[ff. 
Treasurer (the 11 Flf~b"~l ~,_gent") . 

~·";;; 41l/ 'W'@t"#'' r.t?W"" 
Section 13. Pepsons Treated as Owners; Transfer of Bonds. The City 

shall cause books f o r the registration and for the transfer of the Bonds 
to be kept by the Fiscal Agent . The person in whose name any Bond s hall 
be registered shall be deemed and regarded as the absolute owner thereof 
for all purposes and payment of either principal or interest on any Bond 
shall be made only to the registered owner thereof. All such payments 
shall be valid and ef fectual to satisfy and discharge the liability upon 
such Bond to the extent of the sum or sums so paid. 
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QB\64 1 00758. I 



Any Bond may be transferred by the registered owner thereof by 
surrender of the Bond at the office of the Fiscal Agent, duly endorsed for 
the transfer or accompanied by an assignment duly executed by the 
registered owner or his attorney duly authorized in writing . Upon such 
transfer, the Mayor and City Clerk shall execute and deliver in the name 
of the transferee or transferees a new Bond or Bonds of a like aggregate 
principal amount, series and maturity and the Fiscal Agent shall record 
the name of each transferee in the registration book. No registration 
shall be made to bearer. The Fiscal Agent shall cancel any Bond 
surrendered for transfer. /~«~---

The City sh~ll cooperate in any such tran~;nd the Mayor and City 
Clerk are authorlzed to execute any new Bond <~;:- Bor+~~~ necessary to effect 
any such transfer. ~~ ~. ~ 

rtf:~%;, ' ·.&· , ,,, -/. 
Section 14. Record Date. The 15 1J. day of the c~e.gdar month next 

--dJ'f. ., ~~ ~ 
preceding each interest payment dat~k~#.tl~ b'\ , the recol1- · ate for the 
Bonds (the 11 Record Date 11

) • Payment o.lnt;'}'e~t on th;p Bonds on any 
interest payment date shall be made to th~.~~stered owne~s of the Bonds 

~~ff.f-· 
as they appear on the registr-:ation book '(}~the City at the close of 

business on the Record Date. '•·· '"~ •. 
~$,!',a· -0~, 
-~~;·~·%>, -~.~ 

Section 15. Utilization of T:J;le "??:0$"''qAitor 'W';tist Com an Book-Entr -
Only System. In order to make '\the ~Btfifd§.a ~igible for the services 
provided by The Depositor~ Trust C~_pal? , lf4Y:b rk, New York ( 11 DTC 11

), the 
diffo/~~~ -~~.w ztr City agrees to the ~~~'l~ .. e proviS~?,ons set? forth in the Blanket Issuer 

Letter of Represe~tions~which t~~ City Clerk or other authorized 
representative of ~{if~ Ci t l'l is autho~iz.ed and directed to execute and 

'"-W~~ }1:%?.' o/.$'!' deliver to DTC on beli'~fi;A o- 1&~-h-~" City ..;'tfo the extent an effective Blanket 
··-AP @'&'$Jt$.p~., .• -t#' . , . 

Issuer Lette:S4@~-14<~preS'~J1E~atlbnS1~hot presently on flle ln the Clty 
Clerk's off'~!J.W4%~~~ '~~ % 

fi?· -~-- '~w~---4 ~--. @.7~),9 ,#' SecJtYqh,.!,. 16. Offi~$C!-l St~qement. The Common Council hereby approves 
the Prelim~K~~y Officia~Stat~ent with respect to the Bonds and deems the 
Preliminary ()f~jpial stl'l ment as 11 final 11 as of its date for purposes of 
SEC Rule 15c2 :...~~~promu~gated by the Securities and Exchange Commission 
pursuant to the *~c.uri t:f.i!es and Exchange Act of 1934 (the 11 Rule 11

) • All 
. k b -~~· ~ f h . . . . . actlons ta en y o .ll'.~rs o t e Clty ln connectlon wlth the preparatlon 

of such Preliminar~Official Statement and any addenda to it or final 
Official Statement are hereby ratified and approved. In connection with 
the Closing, the appropriate City official shall certify the Preliminary 
Official Statement and any addenda or final Official Statement. The City 
Clerk shall cause copies of the Preliminary Official Statement and any 
addenda or final Official Statement to be distributed to the Purchaser. 

Section 17. Undertaking to Provide Continuing Disclosure . The City 
hereby covenants and agrees, f or the benefit of the owners of the Bonds, 
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to enter into a written undertaking (the 11 Undertaking 11
) if required by the 

Rule to provide continuing disclosure of certain financial information and 
operating data and timely notices of the occurrence of certain events in 
accordance with the Rule . The Undertaking shall be enforceable by the 
owners of the Bonds or by the Purchaser on behalf of such owners (provided 
that the rights of the owners and the Purchaser to enforce the Undertaking 
shall be limited to a right to obtain specific performance of the 
obligations thereunder and any fa ilure by the City to comply with the 
provisions of the Undertaking shal l not be an ~y~nt of default with 
respect to the Bonds). ~. 

~? ,,, 
aW: 
--~ . To the extent required under the Rule, sr;··" f4& .or and C1ty Clerk, or 

other officer of ~he City c~ar~ed w~th the _re((pon~,{~ity for . issui~g t~e 
Bonds I shall provlde a Co~tlnUlng D.lsclos';,q,~~ c~,.rtlfl~ffi.J;. for lnClUSlOn ln 
the transcript of proceed1ngs, sett1ng f ?.?t:h 't-he detal'1f:'~J.U:fnd terms of the 

City 1 s Undertaking. 4: ··~,,. '"'1,!--~<'h:j 
/~·~ !.i?~ t'i' Section 18. Redemption o f the Refunfeq, Op~?g~tions . ~ Refunded 

Obligations are hereby called for prior payiTr&d£ and redemption on October 
y~~~~ 

1, 2020 at a price of par plus a~s.:prued intere·$'f :&.tt o the date of redemption . 
W-'~-. :rw.r.ir; 
·fJ&x~. :?;$#· 
1%&~:;: ·f®·J?? 

The City hereby directs the Q3,:'o:g GJ.,erk to wori~;?..Wi th WPFP to cause 
~ e;~jfm~«;· :p~rdlf/ 

timely notice of redemption, in suf.1J.?taritf~+,~Y the ·.·<6 rm at t ached hereto as 
• • • • '!:7.- • .».&ff:?:~:Y.(·, :ff' . 

Exh1~1t F and 1nc~rporated here1n ~y% t~t}sr'~e;.lff~2pce (the 11 NOtlCe 11
), to be 

prov1ded at the t1mes, 9~*_.b9j'~E:he part1e~@.and 1n ft.f.le manner set forth on the 
. #4'iW'.@i!J&. 'f$'" IX . Not1ce . Any and all d? tlo~~&heretofo~e taken ·~y the off1cers and agents 

- /ffif ~w@. ~ 
of the City to effe~~1:1ate tn<i@. redemptien of the Refunded Obligations are 

d'"'~J~ WM '% hereby ratified a n'a a~,~pvedftf! "'_1· 
•· d~'''>. ,~ v.·~MffiJ'.f~'0 ,/;· 

Section #$'~£,~.cord ~J?.:pk . W!fi.tf'C ¢i ty Clerk shall prov ide and keep the 
transcript 4p7"'"'pr~~{~~~gs":o.-'~(~t,, a sep:~ate record book (the 11 Record Book 11

) 

and shal~;co~d a fW:~:J~,and 'Y.ISJ?~fect stat.ement of every step or proceeding 
had or ,~'J<.~~"- 1n the Cf~~;se o_~uthoriz1ng and issuing the Bonds in the 
Record Book -~~--- '':1;, :/" ··:'·%'::1'! ':V(.~ ''·¥1@-z, W@ 

. ··•· ~w Sect1on 20 ··w~ond I-nsurance. If the Purchaser de t ermines to obtain 
municipal bond i!r~v:t;a~e'; with respect to the Bonds, the officers of the 
City are authorized~~ftake all actions necessary to obtain such municipal 
bond insurance . Th~Mayor and City Clerk are authorized to agree to such 
additional provisions as the bond insurer may reasonably request and which 
are acceptabl e t o the Mayor and City Cl erk including provisions regarding 
restrictions on investment of Bond proceeds, the payment procedure under 
the municipal bond insurance policy, the rights of the bond insurer in the 
event of default and payment of the Bonds by the bond insurer and notices 
to be given to the bond insurer. In addition, any reference required by 
the bond insurer to the municipal bond insurance policy shall be made in 
the form of Bond provided herein. 
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Section 21. Conflicting Resolutions; Severability; Effectiv e Date. All 
prior resolutions, rules or other actions of the Common Co~ncil or any 
parts thereof in conflict with the prov isions hereof shall be, and the 
same are, hereby rescinded insofar as the same may so conflict. In the 
event that any one or more provisions hereof shall for any reason be held 
to be illegal or invalid, such illegality or invalidity shall not affect 
any other provisions hereof. The foregoing shall take effect immediately 
upon adoption and approval in the manner provided by law. 

I HEREBY 
Common Council of 

-----------' 2020. 

Dated 

Approved 

the foregoing Resolution was duly passed by the 
City of Sheboygan, Wisconsin, on the __ day of 

2020. City Clerk 

2020. -------------------' Mayor 
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EXHIBIT A 

Official Notice of Sale 

To be prov ided by Wisconsin Public Finance Professionals, LLC and 
incorporated into the Resolution . 

(See Attached) 
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EXHIBIT B 

Bid Tabulation 

To be provided by Wisconsin Public Finance Professionals, LLC and 
incorporated into the Resolution. 

(See Attached) 
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EXHIBIT C 

Winning Bid 

To be provided by Wisconsin Public Finance Professionals, LLC and 
incorporated into the Resolution. 

(See Attached) 
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EXHIBIT D-1 

Pricing Summary 

To be provided by Wisc onsin Public Finance Professionals, LLC and 
incorporated into the Resolution . 

(See Attached) 
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EXHIBIT D-2 

Debt Service Schedule and Irrepealable Tax Levies 

To be provided by Wisconsin 
incorporated 

Public Finance Professionals, 
into the Resolution . 

LLC and 
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EXHIBIT E 

(Form of Bond) 

UNITED STATES OF AMERICA 
REGISTERED STATE OF WISCONSIN DOLLARS 

SHEBOYGAN COUNTY 
NO. R- CITY OF SHEBOYGAN ~%:~. $ __ _ 

GENERAL OBLIGATION REFUNDING BOND, ~~IES ~2020C 

~ 
MATURITY DATE: ORIGINAL DATE OF ISSUE: r~ERES~~TE : CUSIP: 

-~% ~-
-~"' ?~:. ff~~~ 

October 1, September 15, 202~j!W'··""~~},,, ., __ %-* •. 
f? .A 

.4f ~t~ 
DEPOSITORY OR ITS NOMINEE NAME: CEDE /.~c,q, \fu './ 

if' . :&$.& %f.<. ~;· 
--~-,_ ~~. .r 

PRINCIPAL AMOUNT: ·~Jjj!USAND DOLLARS ( $ _ ___ _ 
''f¥1A. 

~~/. ·~~~· 

. ~~fk.· ·~··· FOR VALUE RECEIVED, the Clty~i?.f.~.Jfeboygan, ···$b;ebw gan County, 
Wisconsin (the "City"), hereby ac~r;{g~~§.~,rs itsel f~~ owe and promises to 
pay to the Depository or its Nomin~Et.- Nanf~{tp.~ "~et3'ository") identi fied 
above (or to registered assigns), o~th~'mat~~~y date identified above, 
the principal amount ~~~ff~#Aed abov#~and to~y interest thereon at the 
rate of interest per~hnum~entified~~bove, all subject to the provisions 

h h · ~,..:) · • a· · ~ · · h 11 set fort ere1n rer-T·q?-b,~<A-lng r§ empt1on Ph:l.SJ;L to matur1ty. Interest s a 
,, ::J ·~~~ J"'*' ~'l}~ ~ be payable semi-annua~{~~:r~on fm~~ .ril 1 andJ 6 ctober 1 of each year commencing 

'l ' l ~- ~~~~'" 'd J7 • l . 'd . f ll on Apr1 1, 2021 unt1 ·?..,.,~~$·to:r:~.e,~ ;;#.~P-J?1nclpa amount 1s pal 1n u . . Aff.§~ ... ij.. •%.W{~·~ 
Both the pri~~Pa?f$~~~·, and·~,!ffu>t-erest orr this Bond are payable t o the 

. -liZ . :~r~~~. w~. . 
reg1stered~owner 1n ·?:. ~<ig,_"~ul m8 ney of the Un1 ted States . Interest payable 

• /.~/ ~?W.::0:i ~:$f~, ' . • 
on any 1n{erest paymen~tlate sliaili_ ~ be pa1d by w1re transfer to the 

f'"q~ •. '~P-1@' 
Depository '·-(1rf:::.;.,rhose namelthis ~'Ond is registered on the Bond Register 
maintained b~Jz~he City c:[~?"k o r City Treasurer (the "Fiscal Agent") or any 

@P~ ~~ ' 
successor there\f9@_at the (.~lose of bus1ness on the 15th day of the calendar 

WY.~ r.w month next preceU.Zij-~ eacW. interest payment date (the "Record Date"). This 
Bond is payable a;~{t~0£fincipal upon presentation and surrender hereof at 

'@.%.7?(-" 
the office of the Fi~c·al Agent. 

;· 
For the prompt payment of this Bond together with interest hereon as 

aforesaid and for the levy of taxes sufficient for that purpose, the full 
faith, credit and resources of the City are hereby irrevocably p ledged . 

This Bond is one of an issue of Bonds aggregating the principal 
amount of $4,610,000, all of which are of like tenor, except as to 
denomination, interest rate, and maturity date, issued by the City 
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pursuant to the provisions of Section 67.04, Wisconsin Statutes, for the 
public purpose of paying the cost of refunding certain obligations of the 
City, as authorized by a resolution adopted on August 17, 2020. Said 
resolution is recorded in the official minutes of the Common Council for 
said date. 

This Bond is not subject to optional redemption. 

It is hereby certified and rec ited that all comfJ::tions, things and #'/' " "4;;. 

acts required by law to exist or to be done prior A~o and in connection 
with the issuance of this Bond have been done, ha?:'e '?;<existed and have been 
performed in due form and time; that the aggr~;$ffe·.<:;i.,2ebtedness of the 
City, including this Bond and others issued si~fultanef8:fisly herewith, does 
not exceed any limitation imposed by law o rtf.tfire ."''tonsti·'~tf&ion of t he State 

Jr.>" .,, "'>7i.:'%@' 
of Wisconsin; and that a direct annual il :l?epeal_able tax 11-(~?~een levied 
sufficient to pay this Bond, together ;t~~P:-. the ·':i~_pterest th~~$-rr; when and 

bl 1 ·f;;;· ;(.;<,, .J:!I# as paya e. <if~,, f~Ji:;_~· j?' 
-~~ .. ,. / 

This Bond has been designated by the Co~mbn Council as a "qualified 
tax-exempt obligation" pursuant ~t·o,x_ the provis"f@:fis ,. of Section 265 (b) (3) of 
the Internal Revenue Code of 19a 6ffl'~~~amended. ·<~.w~~- ,. 

'L ·"%%.~w.-,.,,,.. ·<;,~&"1~' 
'h '·0.t.w.tm-, ·nw ··:1,}. ~ :r.:~r.::t.{ft:.-.- . <::~·· 

This Bond is transferable only,~upon']':PJJ;.eg1.R,ooksP' of the City kept for 
that purpose at the office of the FP'sca,)~i~Agtif1@'J.'f.{S'nly in the event that the 
Depository does not c~p.-~{i~;p$.k·.to act ~~~''d.eposi ?f?';y for the Bonds, and the 
City appoints anoth~~#depos~tpry, upo~~ surrender of the Bond t o the Fiscal 
Agent, by the regifi~~~d owrilt in pers8 n g r his duly authorized attorney, 

, · . ·~~r~j& • ~~% Z@7'//f" • 
together w1.th a wr1.tten~1.nst·rument of transfer (wh1.ch may be endorsed 
hereon) satisfactory t;~:fEhE#'Ffiifl.tfaJ~ASen't duly executed by the registered 

' -~4'..dtWft>.. :·-'1f$.%.a.· . ·>%?.:;;,..,}#'£ <{$"' ' 
owner. or hl.S,p_>ltFl~ft.'i:iJ~orl.z·~;b.e.~tt~rney. Thereupon a n~w fully reg1.stered 
Bond 1.n th~~ame ag~a~te Pw~nc1.pal amount shall be 1.ssued to the new 
deposito~~n exchang~:£eref'6"~atld upon the payment of a charge 

. . i.' ·W#*~ . 4Y~ · ~%.~:!' suff1.c1.ent ·-q:~le1.mburse ~#i&e Cl._!;}' for any tax, fee or o t her governmental 
charge requirt{~~o be J?ai with respect to such registration. The Fiscal 
Agent shall no~~~ obl1.g~~ to make any transfer of the Bonds after the 
Record Date. Th~J~sca~~gent and City may treat and consider the 
Depository in whosrf~namJrthis Bond is registered as the absolute owner 
hereof for the purp6!.,p·~f receiving payment of, or on account of , the 
principal or redemptr{on price hereof and interest due hereon and for all 
other purposes whatsoever. The Bonds are issuable solely as negotiabl e, 
fully-registered Bonds without coupons in the denomination of $5,000 or 
any integral multiple thereof . 

No delay or omission on the part of the owner hereof to exercise any 
right hereunder shall impair such right or be considered as a waiver 
thereof or as a waiver of or acquiescence in any default hereunder . 
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IN WITNESS WHEREOF, the City of Sheboygan, Sheboygan County , 
Wisconsin, by its governing body, has caused this Bond to be executed for 
it and in its name by the manual or facsimile signatures of its duly 
qualified Mayor and City Clerk; and to be sealed with its official or 
corporate seal, if any, all as of the original date of issue specified 
above. 

CI TY OF SHEBOYGAN &,, 
~?. 

SHEBOYGAN COUNTY, WISCONSIN 

(SEAL) 

- 3 
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ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

(Name and Address of Assignee) 

(Social Security or other Identifying Number~ of Assignee) 
·' • ·Z 

the within Bond and all rights thereunder and hereby irrevocably 
constitutes and appoints ~/ &' , Legal 
Representative, to transfer said Bond on the bqoks k~pt for registration 
thereof, with full power of substitution ir; t.4~r premises·;,.-

,,~ 

'*¥-" Dated: -~ffP 
Signature Guaranteed: jJ/ 

(e .g. Bank, Trust Company 
or Securities Firm) 

- 4 -
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EXHIBIT F 

NOTICE OF FULL CALL* 

Regarding 

CITY OF SHEBOYGAN 
SHEBOYGAN COUNTY, WISCONSIN 

GENERAL OBLIGATION CORPORATE PURPOSE BONDS, ~,SERIES 2007B, 
DATED SEPTEMBER 1, 2007 -<jf/'' :,, 

NOTICE IS HEREBY GIVEN that the Bonds ~fJVthe<~,,~bove-referenced issue 
which mature on the dates and in the amounts ;';~bear ·~nterest at the rates; 

:/• ·'{-._ ·. ,.; .-;,. 

and have CUSIP Nos . as set f o rth below have%.been call;'¢ . .9 by the City for 
.. ,;; ·~.-:,.., ··~j.;Y~{'.$. 

prior payment on October 1, 2020 at a ;:e'demption priceft/~,gual to 100% of 
the principal amount thereof plus a dcrued • interest tq ~, the date of 
prepayment: )> 

.If" , / 
Maturity Date 

10/01/ 2021 
10/ 01/ 2022 
10/ 01/ 2023 
10/0 1 / 202 4 
10/01 /2025 
10/ 01/2 026 

Principal Amount Intre~est Rate 

··:1Y? 8 00 I 000 '\ :>.: 
_.4.:·::.&. ~=~8 o o o o o .. ~~@ .<Y ''<: I \:;., -·. r· ·-~ ... 

· ' ;:;· •• ; •X 

%.:4f.£~-. ~H~ ,,. 
The City shall dep~~y, f~~~~~l or ~ther .immediately 
sufficient for,". ~~~.ch re;~empt~q~~~_5,S .. ;<·~J:;he off~ce of The 
Company on or~.{:befo~e"' October 1, 2020<(# 

·;}-;:,... . . . .,;j~·:#/(:~-;.~; · .. : 

CUSIP No . 

8210226B1 
8210226C9 
8210226D7 
8210226 E5 
8210226F2 
8210226GO 

available 
Depository 

Said Bonds will •. cease to bear interest on October 1, 2020. 

Dated 

By Order of the 
Common Council 
City of Sheboygan 
City Clerk 

funds 
Trust 

* To be provided by registered or certified mail, overnight express delivery, facsimile 
transmission, o r electronic transmission or in any other manner required by The Depository Trust 
Comp~ny, to The Depositor~ Trust Company, Attn : Supervisor, Call Notification Department , 570 
Wash1ngt.on Blvd., Jersey C1 ty , NJ 07310, not less than thirty (30) days nor more than sixty (60) 
days pr1or to October 1, 2020 .and to the MSRB electronically through the Electronic Municipal 
Market Acces7 ~EMMA) System webs1te at www .emma.msrb.org. Not i ce shall also be provided to Assured 
Guaranty Mun1c1pal Corp., or any successor, the successor bond insurer of the Bonds. 
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Res. No . - 20 - 21. By Alderpersons Donohue and Bohren. August 3, 2020 . 

A RESOLUTION authorizing the City Administrator 
settlement of certain claims made by the City of Sheboygan. 

to negotiate 

WHEREAS, Resolution No. 64-17-18 authorized "the City Administrator 
or his/her designee" to "negotiate and settle liability insurance claims 
in an amount not to exceed $50,000, without prior approval of the Finance 
and Personnel Committee and Common Council, in instances where, in 
consultation with the City Attorney's Office and Finance Department, the 
City Administrator or his/ her designee determines it to be in the best 
interest of the City to settle said claim (s) in an expeditious manner"; 
and 

WHEREAS, Resolution No. 64-17-18 also authorizes the City 
Administrator or his / her designee to disallow claims made against the City 
of $50,000 or less; and 

WHEREAS, the authorizations in Resolution No . 64-17-18 address claims 
made against the City in which it is alleged that the City is liable; and 

WHEREAS, the Common Council finds it beneficial to also authorize the 
City Administrator or the City Administrator's designee to negotiate 
settlement of claims made by the City. 

NOW, THEREFORE, BE IT RESOLVED: That the City Administrator or 
his / her designee is hereby authorized to negotiate and settle claims made 
by the City without prior approval of the Finance and Personnel Committee 
and Common Council in instances where: (1) in consultation with the City 
Attorney's Office and the Finance Department, the City Administrator or 
his / her designee determines it to be in the best interest of the City to 
settle said claim(s) in an expeditious manner and (2) the total amount 
compromised for a given claim is $50,000 or less. 



BE IT FURTHER 
authorization shall 
Committee. 

RESOLVED: 
be reported 

That those 
promptly to 

claims settl ed under this 
the Finance and Personnel 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

---------------------------' 20 

Dated 20 , City Clerk --------------------------
Approved 20 -------------------------------- ' Mayor 



Res. No. - 20 - 21. By Alderpersons Donohue and Bohren. August 3, 2020. 

A RESOLUTION adopting certain changes to the City's Medical Benefit Plan 
and Dental Benefit Plan effective for calendar year 2021 coverage and 
establishing the monthly premium equivalent rates effective for January 2021 
coverage and thereafter. 

RESOLVED: That the following changes to the City of Sheboygan's Medical 
Benefit Plan and Dental Benefit Plan effective for calendar year 2021 are 
hereby adopted: 

1) Effective January 1, 2021, all eligible employees and retirees have 
a qualified High Deductible Health Plan ("HDHP") which requires the 
deductible to be met first by one or more members on the Plan. The 
Plan has a deductible of $1,500 for single coverage and a $3,000 
deductible for all other coverage. Once the deductible is met, co­
pays and/or co-insurance may apply. Certain prev entive services are 
covered at 100%, including certain preventive medications which 
automatically apply to a co-pay schedule. In 2021, in-network co­
insurance will be covered at 90% after the deductible is met. In 
addition, the medical out-of-pocket maximum is $3,000 for those 
with single coverage and $6,000 for all other coverage with an 
embedded $4,500 individual out-of-pocket maximum. 

2) 2021 Health Insurance Monthly Premium Rates 

a) The monthly premium for health insurance in 2021 shall be as 
follows: 

Coverage 
Single 
Employee w/ spouse 
Employee w/children 
Family 

$ 901.34 
$1,709.16 
$1,546.38 
$2,373.76 

b) The monthly employee premium equivalent rates for full-time 
employees shall be: 

Coverage 
Single 
Employee w/spouse 
Employee w/children 
Family 

$ 76.60 
$145.28 
$131.44 
$201.76 



c) The monthly employee premium equivalent rates for part-time, 
eligible employees shall be: 

Coverage 
Single 
Employee w/spouse 
Employee w/children 
Family 

$ 450.67 
$ 854.58 
$ 773.19 
$1,186.88 

d) New employees, those not previously eligible for health 
insurance, and those not previously participating in the City 
of Sheboygan Health Insurance Plan will receive the rates 
listed in subsection (a) above for the 2021 plan year (and the 
associated rates for the 2022 plan year) in order to allow the 
employee the necessary time to participate in the Wellness 
Plan Year, which runs from September 1 to August 31. 

3) In 2021, the City will partially fund a Health Savings Account 
(HSA) for employees and/or family members (eligibility follows IRS 
guidelines) on the plan as of January 1, 2021. Except in the case 
of a collective bargaining agreement that states otherwise, the 
maximum City funding amounts will total $750 for those with single 
coverage and $1,500 for those of employee plus spouse, employee 
plus child(ren), and full family coverage. Additionally: 

a) Employees who are on the Plan on January 1, 2021 shall have 
their HSA funded in January 2021. 

b) No contributions will be made for t hose new to the plan on or 
after January 1, 2021. 

c) HSA contributions are i ssued to an employee and/or family 
member based on eligibility of the employee and/or retiree on 
January 1 . Mid-year changes for an active plan participant 
after January 1 are not eligible for HSA contributions . In 
addition, COBRA-only participants are not eligible for the 
City contribution to the HSA. 

d) Employees/retirees are responsible for notifying the Human 
Resources Department if the employee/ retiree is or will be an 
acti ve participant of a secondary government -issued health 
insurance, such as Medicare or Tricare, as of January 1 of the 
Plan year . Following IRS guidelines, neither the City nor the 
employee may contribute to a HSA account if the employee is 
also participating in the government plan. 

e) Employees/retirees who elect the family plan, employee p lus 
child(ren) plan, and employee plus spouse plan remain eligible 
for the applicable HSA contribution, even if their dependent 



is on a government issued plan so long as their spouse is not 
listed on the employee's HSA account. Once an employee is not 
eligible for the HSA contribution, no HSA contribution will be 
provided to spouse and/or dependents on the plan. 

4) A spousal surcharge shall be applied to employees who cover their 
spouse on the City's Medical Benefit Plan when that spouse works 
full-time and is eligi ble for insurance through their employer but 
chooses to remain on the City's insurance. The spousal surcharge is 
$100 per month ($50 charged during the first two payrolls of each 
month) . 

5) Eligible full - time empl oyees who waive or drop coverage wil l be 
eligibl e for an opt-out incentive, with a maximum yearly benefit of 
$1,200 . This amount would be paid directly to the employee in the 
last quart er of the calendar year for any month the full-time 
eligible employee is not on the Medical Benefit Plan . 

6) In al l cases, employees are eligible for either the opt-out 
incentive or the HSA contribution as of the employee's January 1 
election; not both. 

7) Effective January 1, 2021, all qualified employees will hav e a 
Dental Benefit Plan availabl e. This plan has a $25 deductible per 
participant and a maximum $1,500 benefit per year per participant. 
Effective for January 2021 coverage and t hereafter the monthly 
premium equivalent rates for the City of Sheboygan Dental Plan for 
active empl oyees are hereby adopted: 

8) 2021 Dental Insurance Monthly Premium Rates 

a) The monthly premium for dental insurance in 202 1 shall be as 
follows: 

Coverage 
Single 
Employee w/children 
Employee w/spouse 
Family 

$ 47.52 
$107.14 
$ 95.88 
$157 . 42 

b) The monthly employee premium equivalent rates for full - time 
employees shall be: 

Cove rase 
Single $ 7 .14 
Employee w/spouse $ 14 . 38 
Employee w/children $ 16 . 08 
Family $ 23 . 62 



c) The monthly employee premium equivalent rates for part-time 
employees shall be: 

Coverage 
Singl e $ 23.76 
Employee w/ spouse $ 47 . 94 
Employee w/chi ldren $ 53.57 
Family $ 78.72 

9) Effective for January 2021 coverage and thereafter the monthly 
premium equivalent rates for the Medical Benefit Plan that wil l be 
charged to retirees not on Medicare shall be: 

Coverage 
Single 
Ret iree w/ spouse 
Retiree w/ children 
Retiree w/ family 

$ 901.34 
$1 ,709. 1 6 
$1,546.38 
$2,373.76 

10) Effective for January 2021 coverage and thereafter the monthly 
premium equivalent rates for the Medical Benefit Plan that will be 
charged t o retirees on Medicare shall be: 

Coverage 
Medicare / Single 
Medicare / 1 
Medicare / 2 

$ 758 . 36 
$1,659.70 
$1,516.72 

BE IT FURTHER RESOLVED: 
the provisions contained 
agreements . 

That said changes and rates shall not supercede 
within any applicable collective bargaining 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

----------------------------' 20 

Dated 20 , City Cl erk --------------------------

Approv ed ------------------------ 20 -------------------------------- ' Mayor 



Res. No. - 20 - 21. By Alderpersons Sorenson and Dekker . 
August 3, 2020. 

A RESOLUTION authorizing application for the Edward Byrne Memorial 
Justice Assistance Grant (JAG) Program Fiscal Year 2020 Local Solicitation 
and entering into a Memorandum of Understanding with Sheboygan County. 

WHEREAS, the Ci ty of Sheboygan and Sheboygan County have the 
opportunity to obtain a federal local solicitation grant in the total 
amount of $14,260 funded through the Edward Byrne Memorial Justice 
Assistance Grant Program, wh ich i s the primary p r ovi der of federal 
criminal justice funding t o s t a te and l ocal jurisdicti ons, and 

WHEREAS, in order to obtain the grant in the amount of $14,260, it is 
necessary for the County to submit an application through the Justice 
Assistance Grant Award Program to be used f or l aw enforcement equipment or 
resources and for the County to enter into a Memorandum of Understanding 
with the City of Sheboygan for the sharing of grant proceeds and the 
equipment purchase therewith under terms similar to previous memoranda of 
under standi ng with the City of Sheboygan for previous similar grant award 
sharing , and 

WHEREAS, t he funding received would be 1 00% from federal sources with 
no state or l ocal match requirement; 

NOW, THEREFORE, BE IT RESOLVED : that the City of Sheboygan Common 
Council authorizes the Mayor and Chief of Police to execute the 2020 
Justice Assistance Grant Program Award Memorandum of Understanding between 
the City of Sheboygan and the County of Sheboygan, for the funds and 
equipment purchased therewith to be shared with the County of Sheboygan, a 
copy of which is attached. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin , on the day of 

1 20 ----------------------------
Dated 20 , City Clerk ---------------------------
Approved 20 ---------------------------------

, Mayor 



FISCAL YEAR 2020 JUSTICE ASSISTANCE GRANT (JAG) 
PROGRAM AWARD 

MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF SHEBOYGAN AND 

THE COUNTY OF SHEBOYGAN 
(Local Solicitation) 

THIS AGREEMENT is made and entered into this day of September, 
2020, by and between the City of Sheboygan, acting by and th rough its governing body, 
and the County of Sheboygan, by and through its governing body (hereinafter referred to 
as CITY and COUNTY, respectively), both of Sheboygan County, State of Wisconsin, 

WITNESSETH 

WHEREAS, this Agreement is made under the authority of the intergovernmental 
cooperation statute, Wis. Stat.§ 66.0301; and 

WHEREAS, each governing body finds that the performance of this Agreement is 
in the best interests of both parties, that the undertaking will benefit the public; and 

WHEREAS, CITY agrees COUNTY will be the fiscal agent for the fiscal year 
2020 Justice Assistance Grant ("JAG") Program funds (local solicitation) award; and 

WHEREAS, CITY and COUNTY believe it to be in their best interests to allocate 
the JAG funds for certain equipment for the City Police Department and the County 
Sheriff's Department, respectively. 

NOW, THEREFORE, CITY and COUNTY agree as follows: 

Section 1. CITY agrees COUNTY will be the fiscal agent for the fiscal year 
2020 JAG program funds (local solicitation) and COUNTY shall be responsible for 
providing results measuring data as required under the Government Performance and 
Results Act of 1993 (GPRA), and the GPRA Modernization Act of 2010, P.L. 111 -352. 
CITY will cooperate with COUNTY in protecting such data in its possession to allow 
COUNTY to fulfill these requirements. 

Section 2. COUNTY and CITY agree to split the grant funds as follows and 
share the equipment purchased therewith as mutually agreed between the City Police 
Department and the County Sheriffs Department for law enforcement equipment: 

Grant Total 
City Portion 
County Portion 

$14,260.00 
7,130.00 
7,130.00 

Section 3. CITY and COUNTY agree to defend, hold harmless, and 
indemnify the other against any and all claims, liabilities, damages, judgments, causes of 
action, costs, loss and expense, including reasonable attorneys' fees, imposed upon or 
incurred by the other party arising from or related to the negligent or intentionally 
tortuous acts or omissions of the indemnifying party's officers, employees, or agents in 



performing the services pursuant to this agreement including any liability arising as a 
result of a failure to comply with the legal requirements the parties agreed to adhere to 
upon acceptance of an award, all as summarized at 
www.ojp.usdoj.gov/funding/otherequirements.htm. Each party shall promptly notify the 
other of any claim arising under this provision and each party shall fully cooperate with 
the other in the investigation, resolution , and defense of such claim. 

Section 4. Each party to this Agreement will be responsible for its own 
actions in providing services under this agreement and shall not be liable for any civil 
liability that may arise from the furnishing of the services by the other party. 

Section 5. By entering into this Agreement, the parties do not intend to create 
any obligations, express or implied, other than those set out herein and, further, this 
Agreement shall not create any rights in any party not a signatory hereto. 

APPROVED by the parties through signature of the following officials: 

CITY OF SHEBOYGAN: 

Michael J. Vandersteen, Mayor Date 

Christopher Domagalski, Chief of Police Date 

COUNTY OF SHEBOYGAN: 

Vernon Koch, County Board Chair Date 

Steve Steinhardt, Emergency Management Date 
Director 
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R. C. No. - 20 - 21. By LICENSING, HEARINGS, AND PUBLIC SAFETY COMMITTEE . 
August 3, 2020. 

Your Committee to whom was referred R. 0. No. 25-20-21 by the City Clerk 
submitting various license applications; wishes to report that at its meeting 
on July 29, 2020, your Committee voted to condit ionally recommend that the 
Common Council not renew the Beverage Operator's License No. 7460 held by 
Stephanie M. Garcia. 

Ms. Garcia was afforded the opportunity to appear before the committee 
to contest the decision not to renew her license . A hearing to review that 
decision was held on July 29, 2020. 

At the time scheduled for the hearing, Ms. Garcia appeared before the 
committee. The committee heard testimony from Officer Kevin Post. Ms. Garcia 
chose not to testify on her own behalf . 

After reviewing the facts, the committee found the following facts: 

1. Stephani e M. Garcia has violated statutory or municipal laws directly 
related to the licensed activity by being involved in a serious incident 
at Ms. Garcia's workplace on March 7, 2020, which resulted in 
misdemeanor charges of Disorderly Conduct and Obstructing/ Resisting 
against Ms. Garcia. Said violation is a violation of a municipal 
regul ation adopted under § 125.10, Wis. Stats . , and resulted in her 
maintaining a disorderly house, in violation of§ 125. 12(2) (ag)1 and 2, 
Wis . Stats. 

2. As a result of the above, the committee finds that renewing Ms. Garcia's 
license would not be in the interest of public safety. 



Based on these findings of facts, your committee recommends that the 
Common Council uphold the dec i sion to deny renewal o f the Beverage Operator's 
License No. 7460 held by Stephanie M. Garcia. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated ---------------------------- 20 --------------------------- ' City Clerk 

Approved ______________________ _ 20 ---------------------------------' Mayor 
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R. 0. No. J5 - 20 - 21. By CITY CLERK. June 15, 2020. 

Submitting various l i cense applications for the period ending 
December 31, 2020, April 14, 2021, June 30, 2021, and June 30, 2022 . 

City Clerk 

BEVERAGE OPERATOR'S LICENSE (NEW) (June 30, 2022) 

No. Name 

3350 Burhop, Robin A. 
3230 Dickson, Blake 
3223 Felbab, David D. 
3122 Guillen, Roberto D. 
3225 Hanson, Arhyan 
3237 Hobbs, Heather C. 
3224 Jeanpierre, Trent R. 
3228 Lindsey, Damaria A. 
3233 Lozano, Steven 
8076 Meinolf, David 
3226 Murphy, Claire 
3240 Murphy, Kari A. 
3227 Sheets, James 
7507 Spender, Jessica J. 
2752 Soukup, Kelly 
3239 Tanck, Austin R . 

Address 

3602 N. 21st St. Apt. 101 
620 S. 8th St. Apt. 202 
13 3 0 N . 12 th S t . Apt . 4 
2411 N. 30 th St . 
2 3 13 N . 6th S t . 
321 Geele Ave. 
2201 Erie Ave. Apt. Blll 
W3718 South Dr . , Plymouth 
W3718 South Dr., Plymouth 
121 7 s . 7th s t . 
5698 Lake Church Rd., Belgium 
2 4 2 3 N . 2 3 r d S t . 
109 S. Walnut St., Glenbeulah 
713 Dillingham Ave . 
13 2 2 s . 7 th s t . 
N4160 N. Mair Rd . , Plymouth 

BEVERAGE OPERATOR'S LICENSE (RENEW) (June 30, 2022) 

No. Name 

2345 Anthony, Charles E. 
2337 Berglund, Jeremey 
5171 Bogenschuetz, Nathan 
7183 Bower, Ashley 
1114 Bower, Karen A . 
4105 Brown, Jeffrey D. 
2600 Bush, Beth A . 
3756 Devriend, Therese K. 
1476 Dowe , Jennifer c . 
1352 Faucher, Staceyann 
7460 Garcia, Stephanie M. 

L. 

Address 

2 0 3 1 N . 13 th S t . 
W3385 County Rd . MM, El khart Lake 
1021 Trienens Rd., Plymouth 
426 Washington Ct. 
N6508 W Cty . Rd. A, Greenbush 
6435 Point Creek Rd., Newton 
1910 N. 28th St. 
1513 s . 14th s t . 
917 St . James Ct . 
2242 Lake Aire Dr . 
1034 Dillingham Ave. 



5291 Gatford, Barbie R. 
2537 Hardee, Leslie L. 
2577 Heard, Cecilia K. 
2570 Hendricks, Emily R . 
6452 Hohmann, Luanne J. 
2197 Johnston, Benjamin N . 
5023 Krepsky, Jill M. 
2567 Kummer, Richard W. 
2195 Kussard, Heidi K. 
7400 Macdonald, Jason T. 
1 012 Mallmann, Kathy E. 
8607 Malson, Joshua J . 
8947 Marsellis, Lynn M. 
0436 Martin, Emily M. 
8964 Mayer-Sills, Theresa L . 
2433 Miller, Alexanderia F. 
1491 Mondragon, Cassandra A. 
0506 Munro, Ian E. 
9552 O'Connor, Kaylee S. 
4904 Patron, Sharl ene S. 
4496 Pentek, Mary Jo 
3731 Reinke, Steven G. 
8612 Repphun, Peter J . 
2349 Rodrigues, Brian C. 
962 1 Scharrer-Quasius, Cindy T. 
0380 Schoen, Henry 
4786 Sheraski, Robert F. 
2175 Sippel, Brian M. 
6180 Vervelde, Kim M. 
8960 Voelker, Kathleen M. 
9616 Wolf, Phaedra M. 
2494 Xiong, Pa Nong L. 
2670 Zolecki, Nicholas H. 

CHANGE OF PREMISE 

No . Name 

3271 Limelight Pub 

2802 S. 18th St . 
2 315 s . 17th s t . 
1127 N. 12th St. 
1522 N. lOth St. 
1236 Eisner Ave. 
N4160 Main Rd., Plymouth 
17920 Mueller Rd., Kiel 
1326B Michigan Ave. 
1904 N. 28 th St . 
2 4 3 1 N . 2 9th S t . 
1541 John Ct. 
2113 N. 20th St. 
3 2 2 7 s . 11th s t . 
2 214 N . 8th S t . 
1617 s . 13 th s t . 
734 N . 7th St. Apt . 201 
1309 Pennslyvania Ave. Apt. D 
1015 Elm St ., Cleveland 
2 0 16 N . 9 th S t . 
2 3 2 0 N . 9th S t . 
1720 Wilson Ave. 
2 2 2 8 s . 8 th s t . 
2109 Broadway Ave . 
15 2 5 N . 4th S t . 
4 21 7 s . 12th s t . 
1714 Hi lltop Dr . 
1410 N. 27t h St . 
13 0 5 S . 2 2nd S t . 
19 3 2 N . 11th S t . 
2 112 El m Ave. 
2313 Broadway Ave . 
1715 Ontario Av e. 
924 N. Tay lor Dr. 

Address 

1 702 S. 1 7th St .- Permanent change­
current premises description to 
include east (front) side of bar 
and North corner (side) o f bar . 



1809 The Wharf 

1809 The Wharf 

733 Riverfront Dr. - One day 
event to be held 7/15 / 20 -
current premises description to 
include parking lot between Duke 
of Devon and The Wharf and board 
walk in front of same business. 

733 Riverfront Dr. - Multi day 
event to be held 08/01/20-08/09/20 
current premises description to 
include parking lot between Duke 
of Devon and The Wharf and board 
walk in front of same business . 

CLASS "B" BEER LICENSE (June 30, 2021) (RENEW) 

No. Name Address 

3051 Midlake Softball Organization 2213 New Jersey Ave. 
(Midlake Softball Organization) 

3438 Steffen Solutions LLC 1735 Calumet Drive 
(Nicky's Pizza) 

"CLASS B" LIQUOR LICENSE (June 30, 2021) (NEW) 

No. Name Address 

3451 Toby Corson 1034 Michigan Ave . 

SIDEWALK CAFE (April 14, 2021) (NEW) 

No. Name Address 

3271 Limelight Pub 1 7 0 2 s . 17th s t . 

TAXICAB DRIVERS LICENSE (December 31, 2020) (NEW) 

No . Name Address 

3222 Pena, Kristina EM 1812 S. 12th St. 



R. C. No. - 20 - 21. By PUBLIC WORKS COMMITTEE. August 3, 2020. 

Your Committee to whom was referred Res. No. 59-20-21 by Alderpersons 
Sorenson and Dekker authorizing the appropriate City officials to execute a 
Memorandum of Understanding with Advoca teAurora regarding the terms and 
understandings between the parties with regard to the location, construction, 
and fiscal responsibilities for infrastructure i mprovements associated with 
the development of the new AdvocateAurora Hospital located on the parcel 
northwest of the intersection of Taylor Drive and Union Avenuei recommends 
adopting the Resolution with amendments to the Memorandum of Understanding to 
insert a new Section 1which clarifies that Aurora Health Care, Inc. is 
entering into this Agreement on behalf of all related entities, to insert an 
additional sheet to the GRAEF Plans, and to account for the estimated cost of 
$110,345 related to that sheet, and to make certain grammatical revisions. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated ---------------------------- 20 ---------------------------' City Clerk 

Approved ______________________ _ 20 ---------------------------------' Mayor 



§ 
Res. No . E)q - 20 - 2 1 . By Alderpersons Sorenson and Dekker . July 20 , 2020 . 

A RESOLUTION authorizing the appropriate City officials to execute a 
Memorandum of Understanding with AdvocateAurora regarding the terms and 
understandings between the parties with regard to the location, construction , 
and fiscal responsibilities for infrastructure improvements associated with 
the development of the new AdvocateAurora Hospital located on the parcel 
northwest of the intersection of Taylor Drive and Union Avenue . 

RESOLVED : That the appropriate Ci ty officials are hereby authorized to 
execute t he Memorandum of Understanding betwee n the City of Sheboygan and 
AdvocateAurora , a copy of which is attached hereto and incorpo r ated herein . 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated 20 , City Clerk ---------------------------
Approved 20 , Mayor ---------------------------------



Memorandum of Understanding 

Between 

Aurora Health Care, Inc, a Wisconsin Non-Stock Corporation 

and 

City of Sheboygan 

Purpose 

This Memorandum of Understanding ("MOU'.) sets forth the tenns and understandings 
between the parties with regard to the location, construction, and fiscal responsibilities for 
infrastructure improvements associated with the development of the new Aurora Hospital located 
on the parcel northwest of the intersection of Taylor Drive and Union Avenue in Sheboygan 
County. Such understanding includes each party's financ ial commitment to the infrastructure 
improvements and an agreement regarding the plan set approved for construction and related project 
specifications. This MOU is intended to be interpretive of the pa1ties ' understanding of their 
respective agreements and commitments, but is not intended to in any way modi fy any prior 
contracts or agreements between the parties or the Intergovemmental Cooperative Agreement for 
the Development and Operation of Aurora Medical Center Sheboygan County entered into by the 
City of Sheboygan, the Sheboygan Water Utility, and the Village of Kohler ("lGA"). Any confl ict 
between this MOU and any such agreements shall be resolved in favor of those agreements. 

Background 

The Aurora Hospital Project will result in increased vehicular demand on Union A venue. 
The City of Sheboygan, which was given the lead role of reviewing and approving public 
infrastructure improvements pursuant to the IGA, wants to ensure that final improvements in the 
area will provide the most efficient and safe design for employees, customers, and residents. 

In taking on that role, the City reviewed several design considerations with Aurora and 
the parties ultimately agreed on a design that is based upon solid design practices and a careful 
traffic impact analysis. This MOU identifies those elements or sections of infrastructure for 
which the cost will be borne by each party using color code identification added to the overall 
site design sheets provided by Graef-USA, Inc. ('·Graef'), the designers of the agreed upon 
improvements. 

Section 1 

The parties to this MOU are Aurora Health Care, Inc. , a foreign non-stock corporation, with its 
principal Wisconsin office located at 750 W. Virginia Street, Milwaukee, Wl 53204, and its 
affiliates and constituents, (including, but not limited to Aurora Health Care Medical Group, Inc., 
AdvocateAurora, and Sheboygan Memorial Hospital , lnc.), and its permitted successors and 
assigns (hereinafter "Aurora"), and the City of Sheboygan, a municipal corporation of the State 
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of Wisconsin, with its principal offices located at 828 Center Avenue, Sheboygan, WI 5308 1 
(hereinafter '·C ity"). Each pa1ty hereby agree that those signing this MOU on its behalf are 
authorized to make said, signature; except, however, that the signatures of those signing on 
behalf of the City may onl y do so pursuant to the authority granted to them by the City of 
Sheboygan Common Council. 

Section 2 

I. The parties agree that the overall site design sheets provided by Graef Engineers, which 
are dated July 24, 2020 and attached to this agreement as Exhibit A, including the color coding 
thereupon, are hereby incorporated as part of this MOU. 

2. Regardless of the color code identification, Aurora, which has hired M.A. Mortenson 
Company ("' Mortenson") as its general contractor/project manager, is fu lly responsible for the 
successful contracting and construction of the entire proj ect as shown in the design plans for 
construction created by Graef Engineers. 

3. Green highlighted sections on the overall design sheers represent areas of Aurora ' s 
financial responsibility, and are projected to cost approximately $4.49 million. 

4. Blue highlighted sections on the overall design sheers represent the areas of the City's 
financial responsibility, and are projected to cost approximately $660,000. 

5. A spreadsheet with the proj ected breakdown of costs of each highlighted section IS 

attached as "Exhibit B ." 

6. The City of Sheboygan agrees to provide construction inspection on the project to ensure 
project design and specifications are met. The City shall not be responsible for contractor 
direction, unless consulted for guidance and approvals. Contractor direction will be the 
responsibility of Aurora and its general contractor/project manager. Approvals from the City of 
Sheboygan will be in writing from the Director of Public Works or his/her designee. 

7. The City of Sheboygan agrees to allow the complete shutdown of the Taylor D1ive and 
Union Avenue intersection until the repaving is ready for traffic. Upon completion of the 
intersection, including repaving, the intersection may operate under traffic with temporary 
signals until new traffic signals and standards are installed. The City of Sheboygan will not be 
responsible for any contractor claims for material delays or cold weather construction. 

8. Any change order to this contract that substantially increases the costs of thi s project and 
any associated contracts shall be reviewed by the City prior to executing said change. Failure to 
communicate or review changes with the City of Sheboygan Director of Public Works or his/her 
designee that affect the design, costs and timing, shall result in Aurora and its general 
contractor/project manager M01tensen absorbing all costs associated with the change order. 

2 
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9. The City of Sheboygan agrees to make monthly payments for the cost of the work under 
the City of Sheboygan' s responsibility. 

Section 3 

By entering into this MOU, the parties do not intend to create any obligations, expressed 
or implied, other than those set out herein. Further, this MOU shall not create any rights or 
obligations on the part of any patty not a signatory hereto. 

Section 4 

This MOU shall become effective upon the signature of the parties hereto through their 
authorized representatives. 

Section 5 

Any notice or other communication required or pennitted to be g iven pursuant to this 
MOU shall be in writing and shall be either personally delivered or sent by first class mail, 
postage prepaid, to the address each of the patties keeps on record for the other patty, or to such 
other address as either party may give notice of from time to time in accordance with this 
section. Delivery shall be deemed effective upon personal delivery or deposit in the United 
States mail. 

<signatures appear on the fo llowing page> 

3 
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Approved by the parties through signature of the following authorized representatives: 

CITY OF SHEBOYGAN: 

By: 

Michael J. Vandersteen, Mayor 

Attest: 

Meredith De Bruin, City Clerk 

Signatures authorized pursuant to Res. _ -20-21 . 

AURORA HEALTH CARE, INC., 
A Wisconsin Non-Stock Corporation 

By: 

Albert Manshum, 
Senior Vice President, Support Services 

85465v2 7/17/2020 I 0:24AM 
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Date 

Date 

Date 

Date 



Exhibit A 
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Exhibit B 
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7.7.20*** Project City of Sheboygan* 
Neighboring 

ProQerty lmQacts** 
Subcontracts $ 3,278,852 $ 632,722 $ 66,700 
Anticipated Expenses $ 131 ,154 $ - $ -
Subtotal $ 3,410,006 $ 632,722 $ 66,700 
Design $ 148,67 4" $ 50,980 $ 18,960 
General Conditions & General 
Requirements $ 165,796 $ - $ -
Subtotal $ 3,724,476 $ 683,702 $ 85,660 
Contingency $ - $ - $ -
Subtotal $ 3,724,476 $ 683,702 $ 85,660 
Insurance & Fees $ 321,216 $ - $ -
Connection Fee (AAH Direct Cost) $ 71 ,088 $ - $ -
Testing (AAH Direct Cost to Graef 
for services) $ 80,000 $ - $ -
Inspections By the City By the City $ -
Subtotal $ 4,196,780 $ 683,702 $ 85,660 

Total Project Budget $ 4,966,142 

*City of Sheboygan to execute an agreement directly with Buteyn-Peterson for all areas blue (City) 
**Breakout cost for right turn lane (already included in City of Sheboygan Costs). Cost is based on 
ROM of $115,000 with City paying 58% and AAH paying 42% 
***Team will need to work towards providing some level of access on Union Avenue, west of 
Taylor Dr, at times during construction. 



1\lcmo•·amhun of Understanding 

Between 

Aurora Health Care, Inc, a Wisconsin Non-Stock Corporation 

and 

City of Sheboygan 

Purpose 

This Memorandum of Understanding ("MOU") sets forth the terms and understandings 
between the parties with regard to the location, constmction, and fiscal responsibilities for 
infrastructure improvements associated with the development vf the new Aurora Hospital located 
on the parcel northwest of the intersection of Taylor Drive and Union Avenue in Sheboygan 
County. Such understanding includes each party's financial commitment to the infrastmcturc 
improvements and an agreement regarding the plan set approved lor constmction and related i>rojcct 
spccilications. This MOU is intended to be interpretive of the parties' understanding of their 
respective agreements and commitments, but is not intended to in any way modify any prior 
contracts or agreements between the pm1ics or the lntcrgovcnunenta! Cooperative Agreement 1()1' 

the Development and Operation of Aurora Medica! Center Shchoygnn County entered into by the 
City of Sheboygan, the Sheboygan Water Utility, and the Village of Kohler ("IGA"). Any conllict 
between this MOU and any such agreements shall be resolved in favor of those agreements. 

Hackgronnd 

The Aurora Hospital Project will result in increased vehicular demand on Union Avenue. 
The City of Sheboygan, which was given the lead role of reviewing and approving public 
infl'<lstructurc improvements pursuant to the IGA, wants to ensure that final improvements in the 
area will provide the most efficient and safe design for employees, customers, and residents. 

In taking on that role, the City reviewed several design considerations with Aurora and 
the parties ultimately agreed on a design that is based upon solid design practices and a carel\11 
tranic impact analysis. This MOU identifies those clements or sections of infrastructure for 
which the cost will he borne by each party using color code identification added to the overall 
site design sheets provided by Grael~USA, Inc. ("Gmcl"), the designers of the agreed upon 
in1provcments. 

Section I 

The parties to this MOU are Aurora llealth Care, Inc., n f(lreign non-stock eorpomtion, with its 
principal Wisconsin office located at 750 W. Virginia Street, Milwaukee, WI 53204, and its 
afllliates and constituents, (including, but not limited to Aurora Health Care Medical Group, Inc., 
AdvocaleAurora, and Sheboygan Memorial llvspital, Inc.), and its permitted oucccssors and 
assigns (hereinafter "Aurora"), and the C'ity of Sheboygan, a municipal corporation or the Stale 

R5465v2 7117.-2020 10:24 AM 



of Wisconsin, with its principal oflkes located at 828 Center Avenue, Sheboygan, WI 53081 
(hereinafter "City"). Each party hereby agree that those signing this MOU on its behalf arc 
authorized to make said, signature; except, however, that the signatures of those signing on 
behalf of the City may only do so pursuant to the authority granted to them by the City of 
Sheboygan Common Council. 

Section 2 

I. The parties agree that the overall site design sheets provided by Graef Engineers, which 
arc dated July 24, 2020 and attached to this agreement as Exhibit A, including the color coding 
thereupon, arc hereby incorporated as part of this MOU. 

2. Regardless of the color code identilieation, Aurora, which has hired M.A. Mortenson 
Company ("Mortenson") as its general contractor/project manager, is fully responsible for the 
successful contracting and construction of the entire project as shown in the design plans l(>r 
construction created by Graef Engineers. 

3. Green highlighted sections on the overall design sheers represent areas of Aurora's 
financial responsibility, and arc projected to cost approximately $4.49 million. 

4. Blue highlighted sections on the overall design sheers represent the areas of the City's 
financial responsibility, and are projected to cost approximately $660,000. 

5. A spreadsheet with the projected breakdown of costs of each highlighted section IS 

attached as "!'xhibit B." 

6. The City of Sheboygan agrees to provide construction inspection on the project to ensure 
project design and specifications arc met. The City shall not be responsible for contractor 
direction, unless consulted for guidance and approvals. Contractor direction will be the 
responsibility of Aurora and its general contractor/project manager. Approvals from the City of 
Sheboygan will be in writing fl·mn the Director of Public Works or his/her designee. 

7. The City of Sheboygan agrees to allow the complete shutdown of the Taylor Drive and 
Union Avenue intersection until the repaving is ready f(>r traflk. Upon completion of the 
intersection, including repaving, the intersection may operate under traflic with temporary 
signals until new tral'fie signals and standards are installed. The City of Sheboygan will not be 
responsible for any contractor claims l(w material delays or cold weather construction. 

8. Any change order to this contract that substantially increases the costs of this project and 
any associated contracts shall be reviewed by the City prior to executing said change. Failure to 
communicate or review changes with the City of Sheboygan Director of Public Works or his/her 
designee that aiTcct the design, costs and timing, shall result in Aurora and its general 
contractor/project manager Mortensen absorbing all costs associated with the change order. 

2 
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9. The City of Sheboygan agrees to make monthly payments llw the cost of the work under 
the City of Sheboygan's responsibility. 

Section 3 

By entering into this MOU, the parties do not intend to create any obligations, expressed 
or implied, other than those set out herein. Further, this MOU shall not create any rights or 
obligations on the part of any party not a signatory hereto. 

Section 4 

This MOU shall become effective upon the signature of the parties hereto through their 
authorized representatives. 

Section 5 

Any notice or other communication required or permitted to be given pursuant to this 
MOU shall be in writing and shall be either personally delivered or sent by first class mail, 
postage prepaid, to the address each of the parties keeps on record for the other party, or to such 
other address as either party may give notice of from time to time in accordance with this 
section. Delivery shall be deemed eflcetive upon personal delivery or deposit in the United 
States mail. 

<signatures appear ou thejiJI/owing page> 
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Exhibit B 

7.23.20 Pro ject Cit~ of Shebo~gan 
Subcontracts $ 3,236,948 $ 566,407 
Anticipated Expenses $ 152,134 $ -
Subtotal $ 3,389,082 $ 566,407 
Design $ 170,030 $ 22,020 
General Conditions & General 
Requirements $ 198,396 $ -
Subtotal $ 3,757,508 $ 588,427 

Contingency $ 201,670 $ 70,611 
Subtotal $ 3,959,178 $ 659,038 

Insurance & Fees $ 375,684 $ -
Connection Fee (AAH Direct Cost) $ 71,088 $ -
Testing (AAH Direct Cost to Graef for 

$ 
services) $ 80,000 -

Inspections By the City By the City 

Subtotal $ 4,485,950 $ 659,038 

Total Project Budget $ 5,144,988 



Memorandum of Understanding 

Between 

Aurora Health Care, Inc, a Wisconsin Non-Stock Corporation 

and 

City of Sheboygan 

Purpose 

This Memorandum of Understanding ("'MOU") sets forth the terms and understandings 
between the parties with regard to the location, construction, and fiscal responsibilities for 
infrastructure improvements associated with the development of the new Aurora Hospital located 
on the parcel northwest of the intersection of Taylor Drive and Union Avenue in Sheboygan 
County. Such understanding includes each party's financial commitment to the infrastructure 
improvements and an agreement regarding the plan set approved for construction and related project 
specifications. This MOU is intended to be interpretive of the parties' understanding of their 
respective agreements and commitments, but is not intended to in any way modify any prior 
contracts or agreements between the parties or the Intergovernmental Cooperative Agreement for 
the Development and Operation of Aurora Medical Center Sheboygan County entered into by the 
City of Sheboygan, the Sheboygan Water Utility, and the Village of Kohler (" lGA"). Any conflict 
between this MOU and any such agreements shall be resolved in favor of those agreements. 

Background 

The Aurora Hospital Proj ect will result in increased vehicular demand on Union Avenue. 
The City of Sheboygan, which was given the lead role of reviewing and approving public 
infrastructure improvements pursuant to the IGA, wants to ensure that final improvements in the 
area will provide the most efficient and safe design for employees, customers, and residents. 

In taking on that role, the City reviewed several design considerations with Aurora and 
the patties ultimately agreed on a design that is based upon solid design practices and a careful 
traffic impact analysis. This MOU identifies those elements or sections of infrastructure for 
which the cost wi ll be borne by each patty using color code identification added to the overall 
site design sheets provided by Graef-USA, Inc. ("Graef'), the designers of the agreed upon 
improvements. 

Section 1 

The patties to this MOU are Aurora Health Care, Inc., a foreign non-stock corporation, with its 
principal Wisconsin office located at 750 W . Virginia Street, Milwaukee, WI 53204, and its 
affiliates and constituents, (including, but not limited to Aurora Health Care Medical Group, Inc., 
AdvocateAurora, and Sheboygan Memorial Hosp ital, Inc.), and its permitted successors and 
assigns (hereinafter "Aurora"), and the City of Sheboygan, a municipal corporation of the State 
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of Wisconsin, with its principal offices located at 828 Center Avenue, Sheboygan, WI 5308 1 
(hereinafter "City"). Each party hereby agree that those signing this MOU on its behalf are 
authorized to make said, signature; except, however, that the signatures of those signing on 
behalf of the City may only do so pursuant to the authority granted to them by the City of 
Sheboygan Common Council. 

Section 2 

I. The parties agree that the overall site design sheets provided by Graef Engineers, which 
are dated July 24, 2020 and attached to this agreement as Exhibit A, including the color coding 
thereupon, are hereby incorporated as part of this MOU. 

2. Regardless of the color code identi fication, Aurora, which has hired M.A. Mortenson 
Company ("Mortenson") as its general contractor/project manager, is fully responsible for the 
successful contracting and construction of the entire project as shown in the design plans for 
construction created by Graef Engineers. 

3. Green highlighted sections on the overall design sheers represent areas of Aurora 's 
financial responsibility, and are projected to cost approximately $4.49 million. 

4. Blue highlighted sections on the overall design sheers represent the areas of the City' s 
financial responsibility, and are projected to cost approximately $660,000. 

5. A spreadsheet with the projected breakdown of costs of each highlighted section is 
attached as ·'Exhibit B." 

6. The City of Sheboygan agrees to provide construction inspection on the project to ensure 
project design and specifications are met. The City shall not be responsible for contractor 
direction, unless consulted for guidance and approvals. Contractor direction will be the 
responsibility of Aurora and its general contractor/project manager. Approvals from the City of 
Sheboygan wi ll be in writing fi:om the Director of Public Works or his/her designee. 

7. The City of Sheboygan agrees to allow the complete shutdown of the Taylor Drive and 
Union Avenue intersection until the repaving is ready for traffic. Upon completion of the 
intersection, including repaving, the intersection may operate under traffic with temporary 
signals until new traffic signals and standards are installed. The City of Sheboygan will not be 
responsible for any contractor claims for material delays or co ld weather construction. 

8. Any change order to this contract that substantially increases the costs of this project and 
any associated contracts shall be reviewed by the City prior to executing said change. Failure to 
communicate or review changes with the City of Sheboygan Director of Public Works or his/her 
designee that affect the design, costs and timing, shall result in Aurora and its general 
contractor/project manager Mortensen absorbing all costs associated with the change order. 

2 
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9. The City of Sheboygan agrees to make monthly payments for the cost of the work under 
the City of Sheboygan's responsibility. 

Section 3 

By entering into this MOU, the parties do not intend to create any ob ligations, expressed 
or implied, other than those set out herein. FUI1her, this MOU shall not create any rights or 
obligations on the pa11 of any pa11y not a signatory hereto. 

Section 4 

This MOU shall become effective upon the signature of the parties hereto through their 
authorized representatives. 

Section 5 

Any notice or other communication required or permitted to be given pursuant to this 
MOU shall be in writing and shall be either personally delivered or sent by fi rst class mail, 
postage prepaid, to the address each of the parties keeps on record for the other party, or to such 
other address as either party may give notice of from time to time in accordance with this 
section. Delivery shall be deemed effective upon personal delivery or deposit in the United 
States mail. 

<signatures appear on the following page> 
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Approved by the parties through signature of the following authorized representatives: 

CITY OF SHEBOYGAN: 

By: 

Michael J. Vandersteen, Mayor 

Attest: 

Meredith De Bruin, City Clerk 

Signatures authorized pursuant to Res. _-20-21. 

AURORA HEALTH CARE, INC., 
A Wisconsin Non-Stock Corporation 

By: 

Albert Manshum, 
Senior Vice President, Support Services 
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Exhibit B 

7.23.20 Project Cit~ of Shebo~gan 
Subcontracts $ 3,236,948 $ 566,407 
Anticipated Expenses $ 152,134 $ -
Subtotal $ 3,389,082 $ 566,407 
Design $ 170,030 $ 22,020 
General Conditions & General 
Requirements $ 198,396 $ -
Subtotal $ 3,757,508 $ 588,427 
Contingency $ 201,670 $ 70,611 
Subtotal $ 3,959,178 $ 659,038 
Insurance & Fees $ 375,684 $ -
Connection Fee (AAH Direct Cost) $ 71,088 $ -
Testing (AAH Direct Cost to Graef for 

$ services) $ 80,000 -

Inspections By the City By the City 
Subtotal $ 4,485,950 $ 659,038 
Total ProJect Budget $ 5,144,988 



§ 
R. C. No . - 20 - 21. By LICENSING, HEARINGS, AND PUBLIC SAFETY 

COMMITTEE. August 3, 2020 . 

Your Committee to whom was referred Gen. Ord. No. 9-20-21 by 
Alderpersons Sorenson and Dekker amending Section 26 -147 of the Municipal 
Code relating to classifications and license/ registration fees for 
contractors, so as to add a classification for carpenter accessory 
contractors, remove a classification for registered business owner 
contractors, and make minor modifications to the t ype of work t hat may be 
performed by each contractor classification; recommends adopting t he 
Ordinance . 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 

Dated ---------------------------- 20 ----------------------------' City Clerk 

Approved ______________________ __ 20 ----------------------------------' Mayor 



Gen. Ord. No. q - 20 - 21. By Alderpersons Sorenson and Dekker. 
July 6, 2020. 

AN ORDINANCE amending Section 26-147 of the Municipal Code relating 
to classifications and license/ registration fees for contractors, so as to 
add a classification for carpenter accessory contractors, remove a 
classification for registered business owner contractors, and make minor 
modifications to the type of work that may be performed by each contractor 
classification. 

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS: 

Section 1. Section 26-147 of the Sheboygan Municipal Code, entitled 
"Classification" is hereby amended to read as follows: 

"Sec. 26-147. Classification. 

Contractors are classified and the licenses / registration fees for such 
contractors are established as set forth below; licensed or registered 
contractors may perform only the particular type of work or services 
specified by the particular classification: 

(a) General contractor: 

Fee: $300 .00. 

General contractors may perform residential and commercial 
building and remodeling, including the following: rough framing; 
insulating; drywall; roofing; siding; building component 
insulation; steel erecting; building of fences, porches, and 
decks; and in ground pool installation. 

The permitted activities 
nonstructural work. 

include both structural and 

The following activities are not included among the work that 
may be performed by general contractors: heating, ventilating, 
and air-conditioning; plumbing; and electrical. 

(b) Carpenter contractor: 

Fee: $150.00. 

Carpenter contractors may perform residential building and 
remodeling, including the following: rough framing; insulating; 
drywall; roofing; siding; building component insulation; steel 
erecting; and building of fences, porches, and decks. The 



permitted activities include both structural and nonstructural 
work. 

Carpenter contractors may engage in building and remodeling of 
commercial buildings covered under the International Building 
Code and Chapters SPS 50-70, Wisconsin Administrative Code, 
including the following: interior non-structural remodeling; 
remodeling, removal, and building of non-load-bearing walls, 
non-structural windows, and non-structural doors; siding; 
roofing; and construction/repair of fences. 

The following activities are not included among the work that 
may be performed by carpenter contractors: heating, ventilating, 
and air-conditioning; plumbing; and electrical. 

(c) Carpenter accessory contractor: 

Fee: $150.00 

Carpenter accessory contractors may engage in building and 
remodeling of residential accessory buildings, including 
detached garages, decks, pergolas, sheds, and gazebos, as 
defined in sections 30.20 and 30.21 of the Uniform Building 
Code, including the following: rough framing, insulating, 
drywall, roofing, siding, building component insulation, steel 
erecting, and building of fences. The permitted activ ities 
include both structural and nonstructural work. 

The following activities are not included among the work that 
may be performed by Carpenter accessory contractors: building 
and remodeling of commercial or primary residential buildings; 
heating, ventilating, and air-conditioning; plumbing; and 
electrical. 

(d) Registered contractor: 

Fee : $100.00 for each classification. 

Registered contractors within each classification below may 
perform only work within its classification: 

(1) Drywall installation. 

(2) Insulation. 

(3) Masonry/concrete. 



(4) Moving/ razing. 

(5) Roof i ng. 

(6) Siding. 

(7) Non-structural building component installation, including 
but not limited to: 

a. Windows, doors. 

b . Cabinets, countertops. 

c. Fencing . 

d . Steel erect ing." 

Section 2. All ordinances or parts thereof in conflict wi th the 
provisions of this ordinance are hereby repealed to the extent of such 
conflict, and this ordinance shall be in effect from and a fter its passage 
and pub l ication. 

' 

I HEREBY CERTIFY that t he foregoing Ordinance was duly passed by the 
Common Council o f the City of Sheboy gan, Wisconsin, on the day of 

1 20 ---------------------------
Dated ---------------------------- 20 , City Cl e r k ----------------------------
Approved ______________________ __ 20 , Mayor ----------------------------------



~ Gen. Ord. No. \~ - 20 - 21. By Alderperson Ackley. August 3, 2020. 

AN ORDINANCE granting Showcase Painting & Drywall, its successors and 
assigns, the privilege of encroaching upon described portions of an 
unimproved alley in Block 1 of the plat of Lawndale addition located East of 
North 18th Street in the City of Sheboygan for the purpose of installing an 
air conditioner unit and ventilation ducting. 

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS : 

Section 1. Subject to the terms and conditions contained herein, 
Showcase Painting & Drywall, its successors and assigns, is hereby granted 
the privilege of encroaching upon part of an unimproved alley in Block 1 of 
the Plat of Lawndale Addition, located in the NE ~ of Section 15, T15N-R23E, 
City of Sheboygan, Sheboygan County, Wisconsin, as follows: 

Commencing at the Southeast Corner of the Southwest 1/4 of said 
Section 15, thence North 00°09 1 29" East, along the East line of 
said Southwest 1 / 4, a distance of 1768 .31 feet to the Easterly 
extensions of both the South line of said alley and the North line 
of Lot 18 of said Block 1 of the Plat of Lawndale Addition, as 
recorded in Volume 5 on Page 69 of Plats as Document 238929 in the 
Sheboygan County Register of Deeds Office; 
thence North 89°35 1 37" West, along said Easterly extensions, a 
distance of 11.09 feet to the Northeast corner of said Lot 18 and 
the Point of Beginning for this description; 
thence continuing North 89°35 1 37" Wes t, along the South line of 
said alley and the North line of said Lot 18, a distance of 145.78 
feet; 
thence North 00°02 1 33" West a distance of 1 .31 feet; 
thence North 89°57 1 27" East a distance of 1.84 feet; 
thence South 00°02 1 33" East a distance of 1.33 feet to said South 
line of said alley and said North line of said Lot 18; 
thence South 89°35 1 37" East, along said South line of said alley 
and said North line of said Lot 18, a d istance of 83.36 feet; 
thence North 00°01 1 07" West a distance of 4.33 feet; 
thence North 89°58 1 53" East a distance of 5.00 feet; 
thence South 00 ° 01 1 07" East a distance of 4.37 feet to said South 
line of said alley and said North line of said Lot 18; 
thence South 89°35 1 37" East, along said South line of said alley 
and said North line of said Lot 18, a distance of 8.50 feet; 
thence North 00°01 1 07" West a distance of 1.43 feet; 
thence North 89°58 1 53" East a distance of 2.00 feet; 
thence South 00 ° 01 1 07 11 East a distance of 1.45 feet to said South 
line of said alley and said North line of said Lot 18; 
thence South 89°35 1 37" East, along said South line of said alley 
and said North line of said Lot 18, a distance of 8.50 feet; 
thence North 00°01 1 07" West a distance of 4 . 51 feet; 
thence North 89°58 1 53" East a distance of 5.00 feet; 



thence South 00°01'07 11 East a distance of 4.55 feet to said South 
line of said alley and said North line of said Lot 18; 
thence South 89°35'37'' East, along said South line of said alley 
and said North line of said Lot 18, a distance of 31.57 feet to 
said Northeast corner of said Lot 18 and the Point of Beginning. 

The above described land contains 0.00114 acres (49.7 square feet), 
more or less. 

for the purpose of installing an air conditioner unit and ventilation 
ducting in accordance with the sketch attached hereto and made a part hereof. 

Section 2. The privilege as granted above is granted only on the 
condition that by the acceptance of the privilege, the said Showcase Painting 
& Drywall, its successors and assigns: 

a. Shall become primarily responsible and liable for all and any damage 
to persons or property caused by and arising from the grant and exercise of 
such privilege. 

b. Shall remove the encroachment allowed herein within ten (10) days 
after notice so to remove given by the State of Wisconsin or the City of 
Sheboygan; in the event of the failure so to remove, the said Showcase 
Painting & Drywall, its successors and assigns : shall pay the costs of 
removal by the State of Wisconsin or the City of Sheboygan, waiving all claim 
or claims for damages resulting from such removal, whether the removal is 
done by the said Showcase Painting & Drywall, its successors and assigns, or 
by the State of Wisconsin or by the City of Sheboygan 

c. Shall pay such compensation to the City of Sheboygan for the grant 
of this privilege as may be determined by a board consisting of the Mayor, 
the Director of Public Works and t he City Attorney; the compensation shall 
be paid into the General Fund. 

d. Shall make such construction and/or alterations and maintain the 
same subject to the approval of the City Building Inspector and Director of 
Public Works, and shall waive the right to contest in any manner the validity 
of this ordinance or the amount of compensation charged. 

Section 3. The provisions of §66 . 045(1) (2) of the Wisconsin Statutes 
are incorporated herein by reference to all intents and purposes as if set 
out fully. 

Section 4. 
certified copy of 
Sheboygan County, 
Fund . 

The City Clerk is authorized and directed to record a 
this ordinance in the office of the Register of Deeds for 
Wiscons in, the costs thereof to be charged to the General 



Section 5 . This ordinance shall take effect and be in full force from 
and after its passage and publication and upon payment of the consideration 
to be determined hereunder, provided, however, that in the event of failure 
to exercise the privilege herein granted and the payment of such 
consideration within six (6) months from the effective date hereof, then and 
in that event such privilege shall be rendered null and void. 

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

-----------------------------' 20 

Dated ----------------------------- 20 -------------------------- ' City Clerk 

Approved ______________________ __ 20 ---------------------------------' Mayor 
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EXHIBITB 
ENCROACHMENT DESCRIPTION 

FOR AIR CONDITIONER UNIT AND VENTILATION DUCTING 
PART OF AN UNIMPROVED ALLEY IN BLOCK l 

OF THE PLAT OF LAWNDALE ADDITION, 

LOCATED IN THE NE 1/4 OF THE SW 1/4 OF SECTION 15, T15N- R23E, 
CITY OF SHEBOYGAN, SHEBOYGAN COUNTY, WISCONSIN 

Part of an unimproved alley (20 feet in width) in Block I of the Plat of Lawndale Addition located in the Northeast 1/4 ofthe 
Southwest 1/4 of Section 15, Town 15 North, Range 23 East, City of Sheboygan, Sheboygan County, Wisconsin and being 
more particularly described as follows: 

Commencing at the Southeast Comer of the Southwest I /4 of said Section 15, thence North 00°09'29" East, along the East 
line of said Southwest 1/4, a distance of 1768.31 feet to the Easterly extens ions of both the South line of said alley and the 
North line of Lot 18 of said Block I of the Plat of Lawndale Addition, as recorded in Volume 5 on Page 69 of Plats as 
Document 238929 in the Sheboygan County Register of Deeds Office; 
thence North 89°35'37" West, along said Easterly extensions, a distance of 11.09 feet to the Northeast corner of said Lot 18 
and the Point of Beginning for this description; 
thence continuing North 89°35'37" West, along the South line of said alley and the North line of said Lot 18, a distance of 
145.78 feet; 
thence North 00°02'33" West a distance of 1.31 feet; 
thence North 89°57'27" East a distance of I .84 feet; 
thence South 00°02'33" East a distance of 1.33 feet to said South line of said alley and said North line of said Lot 18; 
thence South 89°35'37" East, along said South line of said alley and said North line of said Lot 18, a distance of 83.36 feet; 
thence North 00°01'07" West a distance of 4.33 feet; 
thence North 89°58'53" East a distance of5.00 feet; 
thence South 00°0 1'07" East a distance of 4.37 feet to said South line of said alley and said North line of said Lot 18; 
thence South 89°35'37" East, along said South line of said alley and said North line of said Lot 18, a distance of 8.50 feet; 
thence North 00°0 1'07" West a distance of 1.43 feet; 
thence North 89°58'53" East a distance of 2.00 feet; 
thence South 00°0 1'07" East a distance of 1.45 feet to said South line of said alley and said North line of said Lot 18; 
thence South 89°35'37" East, along said South line of said alley and said North line of said Lot 18, a distance of 8.50 feet; 
thence North 00°01 '07" West a distance of 4.51 feet; 
thence Notth 89°58'53" East a distance of 5.00 feet; 
thence South 00°0 1'07" East a distance of 4.55 feet to said South line of said alley and said Notth line of said Lot 18; 
thence South 89°35'37" East, along said South line of said alley and said North line of said Lot 18, a distance of 3 1.57 feet to 
said Northeast corner of said Lot 18 and the Point of Beginning. 

The above described land contains 0.00114 acres (49.7 square feet), more or less. 

End of description. 

DESCRIPTION PREPARED BY: MICHAEL P. BORN, PLS 

Deputmcnt of Publ ic Works 
Enginceri:na Dh tsion 

Cit)· ofShe~pn. WlJCOnsm 
Phone: 920-4S9-J394 
Fa..: 920-4S9.0U7 

DATED: 10117/17 
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Gen. Ord. No. - 20 - 21. By Alderpersons Sorenson and Bohren. 
August 3, 2020. 

AN ORDINANCE annexing territory from the Town of Wilson to the City of 
Sheboygan, Wisconsin. 

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS : 

Sec tion 1. In accordance with § 66.0217 of the Wisconsin Statutes and 
the petition for direct annexation by unanimous approval filed with the city 
clerk on the 24th day of July, 2020, signed by all of the electors residing 
in the territory and the owners of all the real property in the territory, 
together with a scale map and a legal description of the property to be 
annexed, the following described territory in the Town of Wilson, Sheboygan 
County, Wisconsin, is hereby annexed to the City of Sheboygan, Wisconsin: 

A parcel of land located in the Northeast 1 / 4 of the Northwest 1 /4 
of Section 2, T. 14 N., R. 23 E., Town of Wilson, Sheboygan County, 
Wisconsin and more particularly described as follows: 

Commencing at the Northeast Corner of the Northwest 1 /4 of said 
Section 2; thence South 89°-47'-18" West along the North line of 
the Northwest 1/4 of said Section 2, 1292 . 10 feet; thence South 
40°-30' -28" East along the Southwesterly right of way line of 
Greenfield Avenue and its Northwesterly extension, 174 . 09 feet to 
the point of beginning; thence North 50°-08'-46" East, 33 . 00 feet 
to a point on the centerline of Greenfield Avenue; thence South 
40°-30'-28" East along said centerline, 116 .04 feet; thence South 
49°-11'-23" West, 136 .74; thence South 00°-27'-31" East, 103.29 
feet; thence South 89°-32' -29" West, 150 .46 feet; thence North 
01 ° -27'-33" East, 217.71 feet; thence North 88°-04'-55" East, 99.04 
feet; thence North 50°-08'-46" East, 62.38 feet to the point of 
beginning and containing 0.99 acres (43,178 sq . ft .) of land, more 
or less . 

Section 2. From and after the effective date of this ordinance, the 
territory described in Section 1 shall be a part of the City of Sheboygan for 
any and all purposes provided by law, and all persons coming or residing in 
such territory shall be subject to all ordinances, rules and regulations 
governing the City of Sheboygan. 

Section 3. In accordance with§ 66.0217(14) of the Wisconsin Statutes, 
the City of Sheboygan agrees to pay annually to the Town of Wilson, for five 
(5) years, an amount equal to the amount of property taxes that the Town 
levied on the annexed territory, as shown by the tax roll under § 70.65 of 
the Wisconsin Statutes, in the year in which the annexation is final. The 
petitioner of the annexation agrees for the next fiv e (5) years to pay 
annually to the City of Sheboygan an amount equal to the property taxes that 
the Town of Sheboy gan levied on the annexed territory, as shown by the tax 
roll under § 70.65 of the Wisconsin Statutes, in the year in which the 



annexation is final. Said sum shall be in addition to City taxes lev ied on 
the parcel. 

Section 4. If any provision of this ordinance is invalid or 
unconstitutional, or if the application of this ordinance to any person or 
circumstances is invalid or unconstitutional, such invalidity or 
unconstitutionality shall not affect the other prov isions or applications of 
this ordinance which can be given effect without the invalid or 
unconstitutional provision or application. 

Section 5. Appendix A, Chapter 15, of the Sheboygan Zoning Ordinance 
establishing zoning districts and prescribing zoning standards and 
regulations is hereby amended by changing the Official Zoning Map thereof and 
establishing the Use District Classification of said lands as Class SR-5 , 
Suburban Residential 5 Classification. 

Section 6 . The territory described in Section 1 of this ordinance is 
hereby made a part of the 26th Ward, lOth Aldermanic District, of the City of 
Sheboygan, pending approval by the Sheboygan County Board as it relates t o 
County Supervisory Districts. 

Section 7. All ordinances 
provisions of this ordinance are 
conflict, and this ordinance shall 
as provided by law. 

or parts thereof in conflict with the 
hereby repealed to the extent of such 

be in effect upon passage and publication 

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the Common 
Council of the City of Sheboygan, Wisconsin, on the day of 

, 20 --------------------
Dated 20 --------------------------' City Clerk 

Approved 20 ---------------------------------' May or 



9. 4906-ANNEXA TION ANNEXATION MAP FOR 

SHEBOYGAN CHRISTIAN SCHOOL 
LOCATED IN THE NE 1/4 - NW 1/4, 

MAY 11 , 2020 

• 
• 

SECTION 2, T. 14 N.-R. 23 E., 
TOWN OF WILSON, SHEBOYGAN COUNTY, WISCONSIN 
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UPDATED 
R. 0. No . 47 - 20 - 21. By CITY CLERK. August 3, 2020. 

Submitting various license applications for the period ending April 
14, 2021, June 30, 2021, and June 30, 2022. 

City Clerk 

BEVERAGE OPERATOR'S LICENSE (NEW) (June 30, 2022) 

No. Name 

3297 Blandin, Kevin L. 
3298 Hall, David II 
3288 Hammes, Paul E . 
2478 Higgins, Destin M. 
3299 Kelling, Elizabeth C. 
1000 Kraus, Terrance J. 
1038 Landwehr, Amanda L. 
3301 Lindemann, Hope R. 
3303 Mason, Kathryn 
8963 Nitsch, Ralph J. 
3292 Ramos, Savannah C. 
2063 Rupple, David M. 
3302 Schmitt, Amanda 
3290 Tipping, Clarissa J. 
8969 Unhold, Franz V. 
0518 Van De Loo, Cory J. 
08 1 6 Wakefield, Jeffrey M. 
1902 Woelffer, Margo M. 

CHANGE OF AGENT 

Address 

541 S. Pier Drive 
606 St. Clair Avenue #309 
N3234 Blueberry Lane, Waldo 
1134 Logan Avenue 
2623 Enterprise Drive 
1636 Superior Avenue 
3427 Lakeshore Road Apt . lH 
528 Ontario Avenue 
414 Center Avenue 
3833 S. 18th Street 
16226 Lax Chapel Road, Kiel 
N4442 Van Treeck Tr ., Sheb. Falls 
150 7 S. 8th Street 
343 0 S. 12th Street 
4433 S. a th Street 
1529 N. lO th Street 
336 Superior Avenue 
85 Lincoln Avenue 

Joshua Levanduski will be replacing Emily Martin effective immediately for 
Rewind located at 1002 Michigan Avenue . 

CHANGE OF PREMISE 

No. Name 

3404 Sheboygan Scenic Bar 

Address 

1635 Indiana Ave - current 
premises description to include 
north and wes t side of building 
for sidewalk cafe. 



2943 Superior Bar and Grill 2607 Superior Ave - six day 
event held 8/18/20-08/23/20 to 
include current premises and 
outside area north parking lot 
(Harley Davidson Parking) . 

"CLASS B" LIQUOR LICENSE (June 30, 2021) (NEW) 

No. Name 

3461 HCM Hospitality 
(Bar 43 at Harbor Centre Marina) 

3458 Sol & Nova LLC 
(Sol & Nova) 

Address 

821 Broughton Drive 

1133 Michigan Avenue 

SIDEWALK CAFE LICENSE (NEW) (April 14, 2021) 

No. Name Address 

3404 Sheboygan Sceni c Bar 1635 Indiana Avenue 


