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CITY OF SHEBOYGAN
REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Gen. Ord. No. 42-19-20 by Alderpersons Donohue and Bohren repealing
and recreating Chapter 82 of the Sheboygan Municipal Code relating to personnel regulations
and benefits.

REPORT PREPARED BY: Sandy Rohrick, Director of Human Resources and Labor Relations

REPORT DATE: February 5, 2020 MEETING DATE: February 24, 2020

FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: NA
Budget Summary: N/A Municipal Code: Chapter 82
Budgeted Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

Chapter 82 of the Municipal Code has been updated to reflect changes in policies and
procedures that either have occurred or are recommended. In addition, in an effort to
streamline several processes relating to hiring and staffing, additional modifications are
recommended. Many of these changes shift oversight of the Table of Organization from
Common Council to the Office of the City Administrator while continuing to follow approved
budget parameters.

STAFF COMMENTS:

Most of the changes or updates are self-explanatory. However, one notable change has to
do with modifications to the Table of Organization. While some changes require Common
Council approval (such as changes that would require an adjustment to the approved budget
or a transfer of funds between departments), other organizational changes could be
streamlined to allow for the City of Sheboygan to respond to organizational needs more
timely. This shift would continue to require oversight from the Office of the City Administrator.

ACTION REQUESTED:
Motion to recommend the Common Council adopt Gen. Ord. No. 42-19-20, modifying
changes to the Sheboygan Municipal Code relating to personnel regulations and benefits.

ATTACHMENTS:
. Gen. Ord. No. 42-19-20
Il.  Chapter 82 with Modifications and Strike Through Listed
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Gen. Ord. No. jig\- 19 - 20. By Alderpersons Donohue and Bohren.
February 3, 2020.

AN ORDINANCE repealing and recreating Chapter 82 of the Sheboygan
Municipal Code relating to personnel regulations and benefits.

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS:

Section 1. Chapter 82 of the Sheboygan Municipal Code entitled
“Personnel regulations and benefits” is hereby repealed and recreated to read
as follows:

“Chapter 82 - PERSONNEL REGULATIONS AND BENEFITS
ARTICLE I. 1IN GENERAL
Sec. 82-1. Responsibility for maintenance and approval of program.

(a) The city administrator shall maintain an employee classification
and compensation program.

(b) As part of maintaining such a program:

(1) The director of human resources and labor relations shall
review and update the program annually. Said review and update
shall include, but not be limited to, the allocation of new or
changed positions and the determination of proper compensation
rates pursuant to the provisions of this chapter.

(2) The city administrator shall prepare and introduce a yearly
budget that reflects the needs of the program.

(3) Department heads shall make changes to job descriptions, job
titles, and classifications, subject to the approval of the
director of human resources and labor relations.

(4) The city administrator shall annually review the table of
organization described in Section 82-31 of this Code and
approve mid-year changes to the table of organization not
requiring council approval.

(5) The city administrator may approve modifying, adding, or
deleting positions to facilitate the needs of the business
while maintaining the approved city-wide budget.

Sec. 82-2. Medical insurance.
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(a)

(b)

(¢)

(a)

Election of retirees to participate. Eligible employees who retire
after January 1, 1977, may participate in the city’s medical
insurance family, employee plus spouse, employee plus child(ren),
or single plan £for retirees, subject to the limitations and
conditions listed under subsection (¢). Such election shall be made
on or before the date of retirement. Employees who do not elect
coverage at the time of retirement are deemed to have waived their
right to participate, subject to continuation rights they may have
pursuant to federal and state law.”

Payment of premiums. Eligible retirees who elect to participate in
the city’s medical insurance plan pursuant to subsection (a) shall
prepay monthly, via direct deposit, the entire rate for their
medical plan coverage, as established from time to time by the city
or its insurance carrier, to the finance director/treasurer on or
before the fifteenth day of the month preceding coverage. A fee of
£ifty ($50.00) dollars shall be added to the established premium
for any failure to pay by the fifteenth, including rejection of a
direct deposit. Any eligible retiree who fails to pay the premium
and all fees by the last day of the month shall be terminated from
the plan effective the first day of the following month, absent
extraordinary circumstances completely beyond the control of such
retiree. In the event a retiree wishes to appeal this decision, he
or she may 4o 80, in writing, within thirty days of the fee being
charged. Said appeal would be directly to licensing, hearings, and
public safety committee.

Limitations and conditions:

(1) The employee must have reached normal retirement age as
determined for annuity computation purposes and must receive a
monthly retirement annuity from the Wisconsin Retirement Fund.

(2) The employee is not eligible for any other group health
insurance while employed elsewhere.

(3) wWhen the employee or his spouse becomes eligible for any
government-sponsored insurance programs, the coverage shall be
changed to a non-duplicating plan.

Surviving spouse. A surviving spouse of an active, disabled or a
retired employee may elect to participate in the City of Sheboygan
medical benefit plan at his/her own expense, subject to the
limitations and conditions listed below, excepting as otherwise set
forth in any labor agreements passed by the common council. Said
surviving spouse shall not be eligible for dental coverage under
the City of Sheboygan plan except as required by applicable law.



(1)

(2)

(3)

(4)

(5)

(6)

The employee, or retired employee, must have fifteen years or
more of continmuous City Service and be enrolled in the City of
Sheboygan medical benefit plan at the time of his/her death.

Said election shall be irrevocable and shall be made within
thirty days after the date of death of the employee or retired
employee and said spouse may remain in the aforementioned plan
indefinitely, subject to the other provisions herein.

Said surviving spouse shall pay, monthly, via direct deposit,
the entire rate for medical plan coverage, as established from
time to time by the city or its insurance carrier to the
finance director/treasurer on or before the fifteenth day of
the month preceding coverage. Said payments shall not be
reduced by any contractual city contribution for medical plan
rates for which the deceased employee or retired employee may
have been eligible. Upon failure to pay by the fifteenth, or
if the direct deposit rejects, a late payment fee of fifty
($50.00) dollars shall be added to the established premium.
Failure to pay the premium and late payment fee by the last
day of the month shall result in termination from the plan
effective the first day of the following month, absent
extraordinary circumstances totally beyond the control of such
surviving spouse as determined by the common council upon
recommendation of the finance and personnel committee.

Coverage under the above plan shall be limited to the
surviving spouse and the deceased’s 1legally dependent
children, inclusive of unborn, as of the date of the
employee’s or retired employee’s death. S8aid coverage for the
surviving spouse and deceased’s legally dependent children
shall terminate upon a change in the marital status of the
surviving spouse.

The surviving spouse must sign an affidavit of eligibility
upon initial enrollment and may not be eligible for any type
of medical plan coverage as a result of being employed
elsewhere. Said affidavit must be completed and signed on an
annual basis. Lack of response or failure to include factual
information in the affidavit will result in the surviving
spouse being terminated from the City of Sheboygan medical
benefit plan.

When the surviving spouse becomes eligible for any government-
red insurance program, the coverage shall be changed to
a non-duplicating plan.



(7) The terms “dependent” and °disabled” as used herein are as
defined in the City’s medical benefit plan summary.

(8) The surviving spouse of employees with less than 15 years of
service will be offered coverage as required under applicable
law and will be ineligible for further City coverage when the
coverage required by law expires.

Sec. 82-3, False statements, reports.

No persons shall make any false statement or report with regard to any
test, certification or appointment made under any provisions of this chapter
or in any manner commit or attempt to commit any fraud preventing the
impartial execution of this chapter and policies.

Sec. 82-4. Bribery.

No person shall directly or indirectly give, render, pay, offer, solicit
or accept any money, service or valuable consideration for any appointment,
proposed appointment, promotion or proposed promotion to, or any advantage
in, a position in the city service.

Sec. 82-5. Political activities.

(a) Nothing hereinafter contained shall affect the right of the city
employee to hold membership in and support a political party, to
vote as he or she chooses, to express privately his or her opinions
on all political subjects and candidates, to maintain political
neutrality and to attend political meetings.

(b) No employee shall engage in political activities dQuring regular
work hours, nor shall any employee wear his or her uniform, badge
or other indicia of office/employment while engaging in political
activities.

(c) No employee shall erect, construct or post political posters on
city property or buildings. Political posters shall not be
displayed or posted on the private automobiles of employees when
parked on city premises furnished to the employee by the city for
the parking of such vehicle during regular work hours, except

bumper strips on bumpers.

(d) No person shall directly or indirectly solicit or receive
subscriptions, assessments, contributions, or services or any

partisan or nompartisan political purpose from any employee in city
service or use his or her influence to coerce the political action



of any employee while such employee is on city premises during any
regular working hours.

(e) Unless otherwise prohibited, any city employee may be a candidate
for political office and may actively campaign therefor without
jeopardizing his or her employment with the city. (Note: No city
employee elected to a city political office may serve in violation
of the restrictions contained in Wisconsin Statutes 946.13 and
66.0501) .

(£) For the purposes of this gection, political activity shall mean
activity calculated to improve or favor the changes of any
political party or any person seeking or attempting to hold
political office; such definition of political activities shall
include but not be limited to campaigning for candidates or
political parties, circulating nomination papers, registering
voters, collecting contributions or selling fund-raising tickets,
distributing campaign material, organizing political rallies ox
meetings.

Sec. 82-6. Effect of violations.

(a) 2Any employee who is guilty of a violation of section 82-3 through
82-5 of this chapter shall be subject to disciplinary action which
may include demotion, suspension and/or termination of employment.

(b) An elected official, a department head, or any person who is not an
employee of the city who is quilty of a violation of section 82-3
through 82-5 of this chapter shall be subject to a forfeiture of
not less than fifty dollars ($50.00) nor more than two hundred
fifty dollars ($250.00), together with the costs of prosecution,
and in default of payment thereof, to imprisonment in the county
jail until such forfeiture and costs are paid, but not to exceed

thirty days.
Sec. 82-7. Alleged or Apparent Strikers.

(a) Employees who may be deemed to be alleged or apparent strikers will
not receive their regular pay, sick leave pay, or be permitted plus
time pay. All employees who are on an approved vacation which was
prescheduled will receive the approved amount of vacation pay. All
lost time by strikers shall be reported as absent without leave.
All strikers and their agents will be subject to provisions of any
appropriate law, applicable rules and regulations, ordinances and
contracts covering the prohibition of strikes and absence without
leave from assigned jobs and subject to replacement.



(b)

(c)

(d)

Bmployees are deemed to have refused to work during a strike in the
following cases:

(1) Refusal to cross picket lines with equipment or to obtain
equipment.

(2) Refusal to cross picket line to enter their place of work.

(3) Refusal to be transported to their place of work by city
vehicle even if they are furnished such transportation outside
the picket lines.

(4) Refusal to work because of being in sympathy with the
strikers.

(5) Leaving jobs during the work day to attend union meeting.

The above are examples of reasons for refusal to work. Any
unauthorized reason for refusal to work falls into this category
even though not stated above. These employees will not receive
their regular pay, call-in pay, sick leave pay or be permitted plus
time pay. Employees in this category will only be paid for
authorized time actually worked.

Employees who are available and willing to work but cammot work for
a variety of reasons, such as:

(1) Lack of equipment.

(2) Inability to proceed without workers omn strike, upon whom they
depend for completing their tasks.

(3) Inclement weather.

These employees whose contract allows for a two-hour call-in pay
will be paid that amount, but no additional plus or minus hours
will be issued.

The following guidelines are furnished to department heads of union
groups with respect to employees in their department who present
themselves in the regular way for regular employment during the
strike or work stoppage. Any employee in the department who is
able and willing to work and presents himself for work in the
department at the usual and customary time and place shall be
permitted to work conditioned upon the following:

(1) That the regular or customary work to which such employee is



normally assigned is available and that such employee can
discharge his normal duties.

(2) That the equipment which such employee normally uses is
available and operating, if equipment is necessary for such
employee normally in the discharge of his duties.

Sec. 82-8. Application to employees of boards, commissions.

The classification and compensation provisions of this chapter shall
apply to employees of all boards and commissions after the governing bodies
thereof so approve by resolution duly adopted.

Sec. 82-9. “Employee” defined.

The term “employee” whenever used in this chapter shall include all
officers, supervisors, and department and division heads of the city except
those excluded under section 82-23,

Secs. 82-10 — 82-20., Reserved.
ARTICLE II. POSITION CLASSIFICATION
Sec. 82-21. Division of offices.

All offices in the public service in the city shall be divided into two
(2) classes, namely, the classified and unclassified service.

(a) Unclassified positions.
(1) All officials elected by the people.

(2) Blection officials appointed pursuant to Sec. 7.30, Wis.
Stats.

(3) All officers, members or employees of city boards,
commissions, utilities or authorities.

(4) All employees appointed by the mayor and/or common council.

(5) Other positions designated by the common council as
unclassified.

(6) All employees in the unclassified service except those
excluded under section 82-23 shall be governed by this chapter
and the same provisions relating to the classified service
with respect to hours, paid time off ("PTO”), holidays,



political activities, unlawful acts, all as provided in this
chapter.

(b) Classified positions. All other offices and positions not
designated otherwise shall be included in the classified service,
with the exceptions of such employment or positions relating to
temporary, seasonal or part-time work or work created for relief
purposes.

Sec. 82-22. Bstablishing classifications.

All positions in the municipal service, except those listed in section
82-23, shall be grouped into classes and each class shall include those
positions sufficiently similar in 1respect to their duties and
responsibilities so that similar requirements as to training, experience,
knowledge, skill, personal qualities, and the same rates of compensation are
applicable thereto. The civil service status of positions is not affected by
their inclusion or exclusion from the provisions of this section.

Sec. 82-23. Excluded positions.

The provisions of this chapter (except sections 82-5 and 82-6) shall not
apply to the following offices and positions:

(a) Officers of the city governmment who are elected by the voters of
the city, except that compensation as provided in section 82-61.

(b} Members of city boards and commissions and members and employees of
city utilities and authorities.

(c) Officers and employees of the library board.

(d) Officers and employees subject to the jurisdiction of the municipal
water utility department and paid from the funds of such
department.

Sec. 82-24. Hiring of new employees generally.

(a) When any department head learns that a vacancy has occurred or is
about to occur in any full-time position in the city service in his
department, except positions excluded pursuant to Section 82-23,he
or she shall forward a written request to the director of human
resources and labor relations to f£ill the vacant position for
approval.

(b) Once approved, the director of human resources and labor relations
shall forward the approval to the city administrator, who may make



(c)

(a)

any modifications to the table of organization (including numbers
of employees) and job descriptions he or she deems appropriate
which are cost-neutral with regard to the city budget.

Upon notice from the city administrator that all such changes have
been made, the director of human resources and labor relations
shall proceed with the hiring process and £ill the position. If
£illing the vacant position necessitates a modification to the
budget, the director of human resources and labor relations shall
request the finance and personnel committee authorize f£illing the
position as part of the budget transfer process. If the finance and
personnel committee fails to approve £illing the position, it shall
set forth its reasons in writing, and the affected department shall
have the right to appeal the decision to deny to the common
council.

The £illing of any vacant position pursuant to this section shall
be certified in accordance with the following procedure:

(1) Wwhen £filling a vacancy by selection of an eligible candidate
from a list established on the basis of an open competitive
examination, the appointing authority, subject to the approval
of the director of human resources and labor relations, may
specify requirements of particular experience, education,
skill and/or physical requirements necessary for successful
performance. The director of human resources and labor
relations shall certify the name or names of those persons
categorized as best qualified to £ill the vacancy in
accordance with these requirements and civil sexrvice rules and
regulations. The appointing authority shall make his or her
appointment from those certified.

(2) In promotional examinations, appropriate consideration shall
be given to employee qualifications, record of performance and
ability.

(3) For protective service vacancies, the selection shall be in
accordance with police and fire commission regulations and any
labor agreement or applicable department policy.

(4) The appointing authority, subject to the approval of the
director of human resources and labor relations, may make a
provisional appointment from an eligible list in accordance
with of this subsection even though the incumbent has not yet
vacated the position provided approval has been received in
accordance with this subsection. The eligible person so
appointed will be accorded all the benefits of a regular



appointee and shall retain all rights of certification to the
permanent appointment.

Sec. 82-25. Abolition of positions generally.

Whenever in the judgment of the city administrator or the common council
it becomes necessary in the interest of economy, lack of work or funds, or
other just causes to abolish any position in the classified service, the
person £illing such position shall cease to be employed. Where the number of
employees in a class code is reduced, city administrator may consider
seniority, performance appraisals, conduct, skill, and ability in determining
the order of layoff, except where otherwise provided for in labor agreements
entered into by the city. Qualifications, skill and ability, and work
performance are given greater weight than seniority in the event of a
reduction in force. If all things are equal, seniority will be the
determining consideration. Regarding seniority, years of service as a full-
time employee are calculated. Part-time service will be given prorated
credit. For example, an employee who worked twenty hours per week average
will be given credit for one-half (1/2) year of service.

Sec. 82-26. Agreements authorized.

(a) The director of human rescurces and labor relations is authorized
and empowered to enter into reciprocal agreement within the
approved budgetary limitations for the use of equipment, materials,
facilities, and services with any agency or body for the benefit of
the public personnel system.

(b) The director of human resources and labor relations may enter into
agreements with other governmental agencies charged with public
personnel administration in conducting personnel tests, recruiting
personnel, establishing eligibility 1lists, 1labor relations
sexrvices, and the interchange of personnel.

Sec. 82-27. Class specifications - Purpose and effect.

Bach class sgpecification shall outline the main characteristics and
qualification requirements of positions in the class and give examples of
specific duties which employees holding such positions may properly be
required to perform. The class specification is descriptive and explanatory
but not restrictive. The listing of particular examples of duties does not
preclude the assignment of other tasks by the department head or designated

supervisory personnel.
Sec. 82-28. Class specifications - Statements of qualifications.

The statement of qualifications in a class specification is intended to



be used as a guide in selecting persons for examinations and employment, for
preparing examinations and for use in determining the relative value of
positions in a class with positions in other classes. In addition, the
director of human resources and labor relations will establish minimum
standards for all other factors as may be held to relate to the ability of
the candidate to perform with reasonable efficiency.

Sec. 82-29. Class specifications - Applying specifications to positions.

In determining the class to which a position should be allocated, the
specification of each class shall be considered in its entirety and in
relation to the specifications of the classes in the classification plan.

Sec. 82-30. Classification plan.

The classification plan shall consist of the classes referred to in
section 82-31, with such changes as may be approved by the council. All
positions in each class shall be compensated in accordance with the class
grade for each class as shown in section 82-31 and the rates for such class
grades referred to in section 82-54,

Sec. 82-31. List of classes and class specifications.

The classification schedule shall include a table of organization and
compensation grade schedules showing the position title, pay scale, and
compensgation of all positions of employment in the city service to which the
provisions of this section shall apply. An updated copy of said table of
organization shall be annually in the non-represented compensation plan.
Additionally, a copy of the table of organization shall be kept on file in
the city clerk’s office.

Secs. 82-32 — 82-50. Reserved.
ARTICLE III. COMPENSATION PLAN
8ec. 82-51. Compensation limited.

No provision of this article shall be construed as authorizing any
increase in salary or wage during a £fiscal year which would result in
exceeding appropriations made for such purpose. No city employee shall retain
any fees or compensation received by virtue of his employment with the city
other than authorized by the common council; such fees shall be paid into the
city treasury.

Sec. 82-52. General payroll procedure.

The director of human resources and labor relations shall make necessary



changes in the payroll procedure, establish hourly rates based on the number
of hours to be worked and the amount earned, and make such other incidental
changes not in conflict with this chapter.

Sec. 82-53. Full-time earnings basis.

The biweekly rates of pay are based on full-time employment at normal
working hours for the respective classes of positions as referred to in
" section 82-31; provided, however, that the salaries of non-represented
supervisory, professional and administrative positions exempt under the
federal Fair Labor Standards Act are fixed according to the responsibilities
to be fulfilled and are not based on a fixed number of hours of work per week
and shall not be adjusted with variations in work schedules, unless part-time
employment is specifically provided.

S8ec. 82-54. Salary and wage schedules.

Salary and wage schedules with hourly rates and straight-time yearly
rates for a full-time employee (full-time for the calculation of a yearly
rate is forty hours per week, 2,080 per year) for all salary grades in the
city service to which this article shall be applicable are established and
listed in the non-represented compensation program on f£ile in the human
resources department.

Sec. 82-55. Base salary of police and fire personnel.

The base salary of police shall include reporting time. In addition, the
base salary of police and fire personnel shall include a prorated amount of
holiday pay per pay period.

S8ec. 82-56. Biweekly payment of earnings.

Bxcept for elected officials and employees covered under a valid
collective bargaining agreement providing otherwise, all salaries and wages
shall be paid biweekly for salaries and wages earned during the biweekly
period preceding the most current biweekly period (i.e. two-week holdback).

Sec. 82-57. Acting pay for non-represented employees.

(a) When a temporary vacancy occurs of more than two calendar weeks but
less than six months in a non-represented position, the director of
human resources and labor relations, in consultation with the
affected department head, may recommend to the city administrator
an appropriate subordinate non-represented employee to f£ill the
position on an acting basis for the duration of the temporary
vacancy. Positions in the transit, police and fire departments
require the approval of the respective commissions. If the



subordinate is in a lower salary grade while serving in such an
acting capacity, the subordinate shall receive additional
compensation for the additional work assigned. An increase of ten
percent is assigned when acting in full-capacity; a reduced amount
will be issued for limited acting @uties or when partial duties are
assigned. This amount will be issued after a replacement starts in
the form of a lump-sum for all acting time. In no case shall the
temporary increase in pay be greater than the salary of the person
who left.

(b) Within six months of the beginning of a temporary vacancy, the City
Administrator will determine whether the opening will remain or a
change in the table of organization needs to be made, and will
inform the employee f£illing the position on an acting basis as to
the status of the replacement. The employee may be reclassified to
the position he/she is actually performing. In case of such a
reclassification, his or her pay will be adjusted to match the new
classification based on the employee’s performance.

Sec. 82-58. Worker’s compensation.

A full-time or permanent part-time city service employee, except an
employee of the board of water commissioners, who sustains a compensable
injury while performing within the scope of his or her employment as provided
by Chapter 102, Wis. Stats. (Worker’s Compensation Act), shall receive
compensation in accordance with state statutes. The first three days of a
lost time injury will be unpaid, after which the employee will receive
his/her eligible amount of compensation directly from the city’s third party
administrator for worker’s compensation.

Sec. 82-59. Temporary, seasonal employees.

(a) Temporary or seasonal employees shall be paid in accordance with
the “extra help schedule” and amendments thereto and prepared
annually by the director of human resources and labor relations.

(b) Temporary or seasonal employees who return to the same department
and perform essentially the same duties may be advanced in pay
within the pay grade based upon satisfactory service and the
recommendation of the department head. Returning seasonal employees
will not be paid greater than the amount listed as top-pay for
“extra help.”

S8ec. 82-60. Car allowances.

Officers or employees who are required to use their privately owned
automobiles in the conduct of city business are entitled to reimbursement on



a per mile basis equal to per mile basis approved by the Internal Revenue
Service for income tax purposes. Official increases or decreases announced
by the Internal Revenue Service will not be retroactive but shall be
effective on the first of the month following the announced increase or
decrease by the Internal Revenue Service. To be eligible for reimbursement,
an employee must comply with the expense reimbursement policy.

Sec. 82-61. Elected officials.

The finance and personnel committee shall recommend for common council
approval the initial salary for all elective positions and any and all in-
texrm increases for same at least thirteen months prior to the election date
for each office. The common council shall act on such recommendations and
establish the salaries for full-time elective positions not later than the
final meeting of the council year preceding the year of election.

Sec. 82-62. Starting rates on initial employment.

Original hires who have all the qualifications to any position shall be
offered the minimum pay for that position. In the case where a potential
employee has the majority of qualifications, that employee may be offered an
amount 1less than wminimum until the point that he/she achieves the
qualification, at which time the employee will be brought to the minimum. In
the case an employee is hired who already has advanced training and/or
experience required for a position, the initial rate offered upon hire may be
greater than minimum but no greater than the top of the salary range, subject
to the approval from the city administrator for a salary that is at or over
market rate/mid-point in the range. At no time will an employee receive
greater than the top pay in a salary grade (with the exception of those who
whose wage is greater than the maximum salary for that employee’s
classification and where the position has not been revised to another pay
grade; in such a situation, the employee’s salary shall be frozen until such
time that an adjustment in the market rate causes his or her salary to fall
under the maximum for the classification range.

Sec. 82-63. Starting rates on new position.

Whenever an employee is assigned a position not previously held by him
and such change is not in the nature of a promotion, he or she shall receive
the entrance rate in the range established for such position or such othexr
rate within the applicable range as he or she may be entitled to by reason of
crediting him in his new position with such prior service that is found to
meet the following conditioms: The character and nature of the duties of the
position to which the employee was assigned are similar to those of the new
position; and the service in the former position provided experience valuable
to the performance of the new position.



Sec. 82-64. Starting rates on promotion.

In any case where an employee is promoted to a class with a higher pay
range, the entrance rates shall be at no-less than the minimum base pay in
the applicable range as he or she may be entitled to by reason of crediting
him with prior experience that is directly related to the new position,
except as otherwise provided for in any labor agreements approved and passed
by the council.

Sec., 82-65. Starting rates on demotion.

Whenever an employee is demoted to a position for which he or she is
qualified, be it voluntary or involuntary, he or she shall be compensated at
a rate not less than the minimum pay for the new position.

Sec. 82-66. Increases in compensation.

(a) The director of human resources and labor relations has the
authority to identify necessary adjustments to position
descriptions. The city administrator must approve any substantive
changes to the job description, including salary grade changes
necessary to reflect market value.

(b) Department heads requesting consideration for modifying a salary
grade must complete the appropriate reclassification request form
to properly document the specific information requested for
consideration and keep a record of the reasons for the justified

change, if any.
Sec. 82-67. Continuity of service.

(a) Service requirements for advancement within compensation ranges and
for other purposes as specified in this article shall have the
implication of continuous gervice, which means employment in the
city service without break or interruption. Leaves of absence
without pay of less than thirty workdays and leaves with pay shall
not be considered interruptions of continuous service, nor shall
the length of time of such leaves be deducted from the length of
continuous service. However, leave of absence of greater than
thirty days may reduce performance increase amounts unless that
leave is protected by law, including but not limited to coverage by
a qualified Family Medical Leave Act certification or by military
leave pursuant to the Uniformed Services Employment and
Reemployment Rights Act of 1994.

(b) Except as otherwise provided under federal or state law and
regulations for covered absences for service in the armed forces of



(c)

the United States, absences shall not be deducted in compiling
total service, but shall not serve in the calculation of current
benefits pursuant to continuous service. For example, vacation
calculation is earned by actual time worked the previous year.
Though the employee will receive his/her original hire date for the
vacation scheduled (total number of years served will not be
deducted while serving), only the actual time worked on the city
job will be used in the prorating of earned vacation upon return
from active duty.

Qualified family medical leave absences (FML) will not disrupt an
employee’s continuity of service. Any identified pay increase that
would have occurred while the employee was out on FML would become
effective upon the date of return from the leave, i.e. retroactive
pay would not apply.

S8ec. 82-68. Overtime for non-represented employees.

(a)

(b)

The normal work schedule for full-time, nonexempt employees is five
eight-hour periods, totaling forty hours per week. This schedule
may be revised as necessary depending on customer and/or city
requirements, as determined by management. Each employee needs to
work with their supervisor to define the expected hours of work.
Employees may need to flex their schedule to maintain a forty hour
work week. The time flexed must be approved in advance by
management and be contained within a two-week, 80-hour payroll
cycle. If an employce flexes their schedule during the forty-hour
work week, time worked in excess of eight hours a day can only be
taken on an hour-for-hour basis. In other words, if an employee
works ten hours on Monday, the additional two hours flexed on
Monday may be taken off later in the week at straight-time hours,
not time-and-one-half. Employees may not save (bank) additional
time off for use in another pay period. If customer and/or city
requirements prevent an employee from utilizing their flexed time,
the employee will be paid overtime for hours worked in excess of
forty-hours in a week. Holiday time issued in a work-week is viewed
as work time for the purposes of calculating overtime pay.

Exempt employees are full-time employees who work a minimum of
forty hours per week. Due to the executive, administrative or
professional nature of these positions, exempt employees are paid a
defined salary for their position rather than an hourly rate.
Therefore, if the position requires additional hours (over forty)
during the work week, those who hold exempt positions are expected
to perform their duties as part of their work week. The additional
time worked is considered part of the position expectations and is
exempt from overtime pay.



(c) Overtime compensation for nonexempt salaried and hourly full-time,
part-time seasonal and temporary employees will be paid for hours
worked in excess of forty hours per week in accordance with
applicable laws. Holiday time issued during a week counts as time
worked for overtime purposes.

(d) Exempt employees under the fair labor standards act and elected
officials will not receive overtime pay.

Sec. 82-69. Non-represented, exempt employees.

The City of Sheboygan adheres to the requirement of the federal Fair
Labor Standards Act (“FLSA”) relating to the exempt employment status of an

employee. To qualify for the executive employee exemption, all of the
following tests must be met:

(a) The employee must be compensated on a salary basis (as defined in
the federal regulations related to the FLSA) at a rate not less
than $455 per week;

(b) The employee’s primary duty must be managing the enterprise or
managing a customarily recognized department or subdivision of the
entexprise;

(c) The employee must cuatomriiy and regularly direct the work of at
least two or more other full-time employees or their equivalent;
and,

(d) The employee must have the authority to hirxe or £ire other
employees, or the employee’s suggestions and recommendations as to
the hiring, firing, advancement, promotion, or any other change of
status of other employees must be given particular weight.

The director of human resources and labor relations shall maintain and
regularly update a list of each position that qualifies for the executive
employee exception under the FLSA,



Sec. 82-70. Hours of employment.

(a) Except as otherwise provided, the standard work week for regular,
full-time employees of the city will be forty hours, but this is
not construed to mean a guarantee of minimum hours of work or a
limitation of the number of hours which the city may require an
employee to work.

(b) The work week, except as otherwise provided, will commence at 12:01
a.m. Sunday morning and end at 11:59 p.m. Saturday night.

(c) The work day, except as otherwise provided, shall be from 12:01
a.m. to 12:00 midnight.

Sec. 82-71. Administration and records.

(a) In emergencies, a department head may prescribe reasonable periods
of overtime work to meet cperational needs. Such overtime shall be
justified as required by the appointing authority concerned.

(b) All non-exempt and hourly employees in the city service are
required to enter their time worked daily in an electronic
timekeeping system under their personal login codes, or complete a
timecard and sign the card for authenticity. This may include
requests for paid time off.

Sec. 82-72. Computation generally.

Overtime payment is based on the employee’s regular rate of pay as
defined in the federal PFair Labor Standards Act.

Secs. 82-73 ~ 82-90. Reserved.
ARTICLE IV. LEAVE PROGRAM
Sec. 82-91. General rules applying to all leaves of absence in this article.

(a) Restrictions on granting. Leaves of absence shall not be granted
to any employee to accept another position or engage in a business
venture or to practice a profession or occupation. A leave of
absence which has been granted for any other reason shall
automatically be terminated should it be found that the employee on
such leave has accepted another position or has engaged in a full-
time business venture, profession or occupation. These
restrictions shall not apply, however, -in any of the following
situations:



(1) If the employee affected has been appointed or elected to a
position in the service of the City of Sheboygan, County of
Sheboygan, State of Wisconsin, or the United States.

(2) If the employee in question has been inducted into the Armed
Forces of the United States.

(b) Failure to return or revocation of leave. Failure to report at the
expiration of a leave of absence or if a leave has been disapproved
or revoked shall be cause for separation from active employment
(termination of employment) wunless a justifiable reason is
submitted within ten days after said expiration, disapproval or
revocation, which is acceptable to the granting authority
concerned.

Sec. 82-92. Leaves of absence without pay.

The city administrator may authorize special leaves of absence without
pay and fringe benefits on the prescribed form for any period or periods not
to exceed three calendar months in any one calendar year for purposes other
than provided in this article that are deemed beneficial to the city service.

Sec. 82-93. Training leave.

(a) Leaves of absence with pay may be granted in accordance with
subsection (b) for attendance at a college, business school, or
training institute for the purpose of training in subjects directly
related to the work of the employee and which will benefit the city
sexvice.

(b)

(1) Por periods not to exceed three calendar weeks in any one
calendar year, with the approval of the city administratox.

(2) Por periods exceeding three calendar weeks but not exceeding
twelve calendar weeks, upon the recommendation of the city
administrator, subject to the approval of the finance and
personnel committee.

Sec. 82-94. Jury duty.

Employees who are subpoenaed and serve on jury duty on an involuntary
basis on any days which are scheduled workdays for them shall be excused for
the time spent in jury service and will receive pay continuation (not to
exceed a total of 8 hours per day or forty hours per week) for the time they



actually serve on jury duty, including any time they are required by the
court to be immediately available. Employees shall only be eligible for pay
continuation on days they are actually ordered to report for jury duty.

(a) The employee must present proof of jury duty service, stating the
dates and hours per day served on jury duty.

(b) Other than mileage or meal money, employees shall immediately
endorse his/her check for such jury service over to the finance
director/treasurer for deposit into the proper fund.

(c) When the employee is excused for jury service, either temporarily
or permanently, the employee shall report back to work within one
hour to complete his/her shift.

Sec. 82-95. Departmental leave.

In addition to other leaves authorized by the provisions of this
article, a department head may authorize an employee to be absent without pay
for personal reasons for a period or periods not to exceed ten working days
in any calendar year.

Sec. 82-96. Special leave.

The council, upon the recommendation of the city administrator, way
grant leaves of absence with or without pay in excess of the provisions of
this article for the purpose of attending extended courses of training at a

recognized university or college and for other purposes that are deemed
beneficial to the city service.

Sec. 82-97. Unauthorized absence.

An employee who is absent from duty shall report the reason therefor to
his supervisor prior to the date of absence, when possible, and in no case
later than noon on the first day of absence (emergency situations aside).
All unauthorized and unreported absences shall be considered absence without
leave and deduction of pay shall be made for the period of absence unless the
supervisor approves the absence. Unapproved absences may be made the grounds
for disciplinary action, up to and including termination, even on the first
offense.”



Section 2. All ordinances or parts thereof in conflict with the
provisions of this ordinance are hereby repealed to the extent of such
conflict, and this ordinance shall be in effect from and after its passage
and publication.

I HEREBY CERTIPY that the foregoing Ordinance was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
’ 20 .

Dated 20 . . City Clerk

Approved 20 . . Mayor




I Chapter 82 —— PERSONNEL REGULATIONS AND BENEFITS—

| ARTICLE I. - IN GENERAL—
Sec. 82-1. - Responsibility for maintenance and approval of plansc
program. '

Sec.

(a)

(b)

The eemmen—eeuneil-city administrator shall be—ne-speﬂs-#—bl-e—ﬁef-«eh-e
maintenaree—ef—+themaintain  an  employee classification and

compensation plamsr—ineludingprogram.

As part of maintaining such a program:

(1) The director of human resources and labor relations shalle
review and update the program annually. Said review and update
shall include, but not be limited to, the allocation of new or
changed positions and the determination of proper compensation
rates withimpursuant to the provisions of this chapter.

-

The esmmer—esursil—delegates—administrativecity administrator
shall prepare and elerdieal-—weork—invelvedin—introduce a yearly
budget that reflects the feregeingteneeds of the program.

(2)
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f} (3) Department heads shall make changes to job descriptions, jobs+---:

titles, and classifications, subject to the approval of the

director of human resources and labor relations.

82-2.

fo—the——commeon—couneil-
(4) The city administrator shall annually review the table of

organization described in Section 82-31 of this Code and
approve mid-year changes to the table of organization not
requiring council approval.

The city administrator may approve modifying, adding, or
deleting positions to facilitate the needs of the business
while maintaining the approved city-wide budget.

(5)

(a)
retire after January l, 1977
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child(ren), or single plan for retirees, subject to the limitations
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(b)

(c)

and conditions listed under subsection (c). Such election shall be
made on or before the date of retirement. Employees whe do not
elect coverage at the time of retirement are deemed to have waived
their right to participates, subject to continuation rights they
may have pursuant to federal and state law.”

JFayment of prem ums.

Ellglble retirees who elect tos.,

part1c1pate in the c1ty s medical insurance plan pursuant to
subsection (a) shall payprepay monthly, via direct deposit, the
entire rate for their medical plan coverage, as established from
time to time by the city or its insurance carrier, to the finance
director/treasurer on or before the 1Sthfifteenth day of the month

precedlng coveraqeT—aﬂdFw1%&—ﬂe%—beae&+f—hwhaﬂy—e&éy—eeﬂet&bﬁ%iEﬁs

l-aber—ag-feemeﬂ-ea—upea—fa*-}ufn—eQ—
A fee of $fifty ($50.00)

dollars shall be added to the established premium—¥Faiiure for any
failure to pay by the fifteenth, including rejection of a direct
deposit. Any eligible retiree who fails to pay the premium and
iote—payment—fes—-all fees by the last day of the month shall result
in—tesminatienbe terminated from the plan effective the first day
of the following month, absent extraordinary circumstances

%efa%%ycompletely bnyond thn control of su"h emp&eyee—es—deEEfmiﬁeé

pe=seﬁﬁe%-qa§m%k%5eearet1ree. In the event a retiree w1shes toc
appeal this decision, he or she may do so, in writing, within
thirty days of the fee being charged. Said appeal would be directly
to licensing, hearings, and public safety committee.

P

Lzm;tatzons and. conditxons.

(1) The employee must have reached normal retiremente--

elestionstage as determined for annuity computation purposes
and must receive a monthly retirement annuity £from the
Wisconsin Retirement Fund.

: ) i Ligible £ ] ; . cieq o H
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(2) The employee is not eligible for any other group health
insurance while employed elsewhere.

(3) When the employee or his spouse becomes eligible for any
government-sponsored insurance programs, the coverage shall be
changed to a non-duplicating plan.

(d) Surviving spouse. A surviving spouse of an actlve,_dlsabled~~w

or a retired employee may elect to parthlpate in the City of ™

Sheboygan medical benefit plan at his/her own expense, subject to
the limitations and conditions listed below, excepting as otherwise
set forth in any labor agreements passed by the common council.
Said surviving spouse shall not be eligible for dental coverage
under the City of Sheboygan plan except as required by applicable
law.

(1) The employees, or retired employee, must have *5fifteens”
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(6)

{7}

years or more of continuous ety serwieeCity Service and be
enrolled in the City of Sheboygan medical benefit plan at the
time of his/her death.

« | Formatted: Normal, Indent: Left: 0°
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or retired employee and said spouse may remain in the
aforementioned plan indefinitely, subject to the other
provisions herein.
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carrier to the finance director/treasurer on or before the
fifteenth day of the month preceding coverage. Said payments
shall not be reduced by any contractual city contribution for
medical plan rates for which the deceased employee or retired
employee may have been eligible. Upon failure to pay by the
fifteenth, or if the direct deposit rejects, a late payment
fee of &fifty ($50.00) dollars shall be added to the
established premium. Failure to pay the premium and late
payment fee by the last day of the month shall result in
termination from the plan effective the first day of the
following month, absent extraordinary circumstances totally
beyond the control of such surviving spouse as determined by
the common council upon recommendation of the salasiesfinance
and geievapeespersonnel committee,
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for any type of medical plan coverage as a result of being
employed elsewhere. Said affidavit must be completed and
signed on an annual basis. Lack of response or failure to
include factual information in the affidavit will result in
the surviving spouse being terminated from the City of
Sheboygan medical benefit plan.
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When the surviving spouse becomes eligible for any government-
sponscred insurance program, the coverage shall be changed to
a non-duplicating plan+¢.

The terms ““dependent®” and %“disabled?” as used herein are as
defined in the eitylsCity’s medical benefit plan summary-—+.



(6) (8)
of service will be offered coverage as required under
applicable law and will be ineligible for further edtyCity
coverage when the coverage required by law expires.

Sec.

82-3. —HReserved——

] No persons shzll make any false statement or report with regard to any< -

test, certification or appointment made under any provisions of this chapter
or in any manner commit or attempt to commit any fraud preventing the
impartial execution of this chapter and policies.

Sec. 82-8=——4. Bribery.-

| No person shall directly or indirectly give, render, pay, offer, solicite--

or accept any money,
proposed appointment,
in,

service or valuable consideration for any appeintment,

promotion or proposed promotion to, or any advantage

a position in the city service.

| sec. 82-6-—5. political activities.—

|(€l~) (a) Nothing hereinafter contained shzll affect the right of thes
city employee to hold membership in and support a political party,
to vote as he or she chooses, to express privately his or her
opinions on all political subjects and candidates, to maintain
political neutrality and to attend political meetings.

P

No employee smaltdshall engage in political activities durings.

b} (b)
regular work hours, nor shall any employee wear his or her uniform,
badge or other indicia of office/employment while engaging in
political activities.

| (e} (c) No employee shall erect, construct or post political posters
on city property or buildings. Political posters shall not be
displayed or posted on the private automobiles of employees when
parked on city premises furnished toc the employee by the city for
the parking of such vehicle during regular work hours, except
bumper strips on bumpers.

subscriptions, assessments, contributions, or services or any
partisan or nonpartisan political purpose from any employee in city
service or use his or her influence to coerce the political action
of any employee while such employee is on city premises during any
regular working hours.

candidate for political office and may actively campaign therefor
| without jeopardizing his or her employment with the city. (Note:

The surviving spouse of employees with less than 15 yearse--

Bie ) we

() (d) No person shall directly or indirectly solicit or receives.
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| Sec. B82-F+—6.

=

(=3}

{b) Eleetedeoffieials— (b)

Sec. B2-5—7.

No city employee elected to a city political office may serve in
violation of the restrictions contained in Wis—Wisconsin
Statutestbstar—85 946.13 and 66.0501).

(f) For the purposes of this section, political activity shalle---
mean activity calculated to improve or favor the changes of any
political party or any person seeking or attempting to hold
political office; such definition of political activities shall
include but not be limited to campaigning for candidates or
political parties, circulating nomination papers, registering
voters, collecting contributions or selling fund-raising tickets,
distributing campaign material, organizing pelitical rallies or
meetings.

Effect of violations.— S -
(a) Any employee who is guilty of a violation of seetiemssection+ -
82-43 through B82-85 of this chapter shall be subject to
disciplinary action which may include demotion, suspension and/or
eismissal-termination of employment.

An elected official, a department hkeadshead, or< -
any person who is not an employee of the city who is guilty of a
violation of seetiemssection 82-43 through 82-€5 of this chapter
shall be subject to a forfeiture of not less than $§fifty dollars
($50.00) nor more than $&two hundred fifty dollars ($250.004),
together with the costs of prosecution, and in default of payment
thereof, to imprisonment in the county jail until such forfeiture

and costs are paid, but not to exceed 38thirty days.

Alleged or apparent Apparent Strikers.

(a) Employees who may be deemed to be alleged or apparent strikerss.
will not receive their regular pay, sick leave pay, or be permitted -
plus time pay. A&ll employees who are on an approved vacation which
was prescheduled will receive the approved amount of vacation pay.
All lost time by strikers shall be reported as absent without
leave. All strikers and their agents will be subject to provisions
of any appropriate law, applicable rules and regulations,
ordinances and contracts covering the prohibition of strikes and
absence without leave from assigned jobs and subject to
replacement.

PR 2
(b) Employees are deemed to have refused to work during a strike+..
in the following cases:

(1) Refusal to cross picket lines with equipment or to obtain
equipment.

S
(2) Refusal to cross picket line to enter their place ofs.
work.
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(3) Refusal to be transported to their place of work by city
vehicle even if they are furnished such transportation outside
the picket lines.

apply to employees of all bozrds and commissions after the governing bodies
thereof so approve by resolution duly adopted.

(4} (4) PRefusal to work because of being in sympathy with the
strikers.
) (5) Leaving jobs during the work day to attend union meeting.
The above are examples of reasons for refusal to work. Anye----- [Fonnam:lndent:ﬁanglng: 0.5", Tab stops:
unauthorized reason for refusal to work falls into this category 1% Left
even though not stated above. These employees will not receive
their regular pay, call-in pay, sick leave pay or be permitted plus
time pay. Employees in this category will only be paid for
authorized time actually worked.
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| Sec. 82-36——%9. “Employee”, defined.—

| The term #“employee!” whenever used in this chapter shall include alle ..

officers, supervisors, and department and division heads of the city except
those excluded under section 82-23.

Sees—R2 1182 20— Decoswad
ARTICLE II. — POSITION CLASSIFICATION—

| sec. 82-21. - pivision of offices.—
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| All offices in the public service in the city shall be divided into twos-—

(2) classes, namely, the classified and unclassified service.
L (a) [Unclassified positions.

(1) All officials elected by the people.

ats—&53-30,

commissions, utilities or authorities.

unclassified.

and the same provisions relating to the classified service

| with respect to hours, paid time off 4% (“PTO“}+"), holidays,
political activities, unlawful acts, all as provided in this
chapter.

-

b} (b) Classified positions. All other offices and positions not-.,"

de51gnated otherwise shall be included in the classified service

with the excepticns of such employment or positions relating to

temporary, sesasonal or part-time work or work created for relief
| purposes.

| Sec. 82-22. - Establishing classifications.—

| All positions in the municipal service, except those listed in sectione..

82-23, shall be grouped into classes and each class shall include those
positions sufficiently similar in respect to their duties and
responsibilities so that similar requirements as to training, experience,
knowledge, skill, personal qualities, and the same rates of compensation are

-

(2) Election officials appointed pursuant to Sec. 7.30, Wis.e,
(3) All officers, members or employees of city boards,{{

(4) All employees appointed by the mayor and/or common councilys’
: A = i ) ;

(6) All employees in the unclassified service except thoses,
excluded under section 82-23 shall be governed by this chapter '

(5) Other positions designated by the common council as-ll

"
W

'
LI
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| applicable thereto.

The civil service status of positions is not affected by

their inclusion or exclusion from the provisions of this section.

| Sec.

Sec.

B2-23.

The provisions of this chapter
not apply to the fcllowing offices and positions:

(a)

(b)

(e)

= Excluded positions.—

(except sections 82-&5 and B2-%%) shalls

<= { Formatted: Font: Italic )

~{ Farmatted: Normal, Indent: Left: 0°

-

When any department head learns that a vacancy has occurred or is
about to occur in any full-time position in the city serv1ce in hlS
er—her-department, except =

er—autherities;—positions excluded pursuant to Section B82-23,he or
she shall forward a Written requmst,_—a-keag-—wi—&h—t—he-—-e&t—y

i
resources depaffmeﬁef

yacaney—ta—the— to the dzrector of ruman
Ifand labor relations to fill the vacant positicn is-already—paxt

of—the—depaxtmentle—for approval.

Once approved, the director cf human resources and labor relations
shall forward the approval tec the city administrator, who may make
any modifications to the table of organization smd—imeluded—in—the
(including numbers of employees) and job descriptions he or she
deems appropriate which are cost-neutral with regard to the city
budget.

Upon notice from the city administrator that all such changes have
been made, the director of human rescurces department-mayand labor
relations shall proceed with the hiring process and fill the
position. If filling the vacant position is—netbudgeted—appsevald
aecds—to—be granted—bynecessitates a modification to the budget,

)

(a} Officers of the city government who are elected by the voters of«
the city, except that compensation as provided in section 82-61.

(b} Members of city boards and commissions and members and employees of«f”
city utilities and authorities.

(c) Officers and employees of the library board. *.

G Has e —mastar
(d) Officers and employees subject to the jurisdiction of thes,
municipal water utility department and paid from the funds of such
department.

82-24.
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the director of human resources and labor relations shall request

the finance and personnel CommlttEer—%%%h%ﬂﬂBG—ﬂ&y5—6§E6f—feee1§§

e=—fe3ee%—the—feqaes%—*ﬂ—nf*t&ag——¥=—*a£eeeér authorlze fllllnq the

E%—appfe¥ed—by~eé%hE§-%he—po5itlon as part of the budge; transfer

process. If the finance and personnel committee exfails to approve
filling the position, it shall set forth its reasons in writing,
and the affected department shall have the right to appeal the

decision to deny to the common council,—eertificatien.

f3}(d) The filling of any vacant position pursuant to this section shalls--+- Formatted: Normal, Numbered + Level: 1 +
i Fi i i i " Numbering Style: a, b, c, ... + Startat: 1 +
be madecertified in accordance with the following procedure: Alignment: Left + Allgned at: 05" + Indent at:
et 17, Tab stops: 0.5", Left
@ (1) ‘When filling a vacancy by selection of an eligibles ‘-.G-‘[F"mattedzﬂnmwl,lndem:}-langlng: 1", Tab
candidate from & list established on the basis of an open “, | stops: 0.5% Left
competitive examination, the appointing authority, subject to { Formatted: Normal, Indent: Left: 07,
the approval of the director of human resources and labor ?;‘;59‘_"%;5}{;“":blljﬁel':nﬂrﬂumberfng.ﬁb
s My 0

relations, may specify requirements of particular experience,
education, skill and/or physical requirements necessary for
successful performance. The director of human resources and
labor relations shall certify the name or names of those
persons categorized as best qualified to fill the vacancy in
accordance with these requirements+ and civil service rules
and regulations. The appointing authority shall make &hehis
or her appointment from those certified.

Lt "[Formatted: Normal, Indent: Hanging: 1.57,
ft

& (2) In promotional examinations, appropriate considerations.  .Tebstops: 057 lefts 17, le

shall iv i Fi i ""{ Formatted: Normal, Indent: Left: 0",
be given to employee qualifications, record of vl g i b -
performance and ability. stops: 05", Left + 17, LeRt mbering

=) (3) For protective service vacancies, the selection shall be
in accordance with police and fire commission regulations and
any labor agreement or applicable department policy.

] (4) The appointing authority, subject to the approval of the
director of human resources and labor relations, may make a
provisional appointment from an eligible list in accordance

| with items—{i}—e=—{2+—of this subsection—=+ even though the

incumbent has not yet vacated the position provided approval
| has been received in accordance with this subsection—{a}—-.

The eligible person so appointed will be accorded all the

benefits of a regular appointee and shall retain all rights of

certification to the permanent appointment.

Sec. B2-28—25. Abolition of positions generally.—— | Formatted: Font: Ttalic

Whensver in the judgment of the city administrator or the common councils-:--: [HmmnudﬂmkM:ﬁﬂﬁm:ﬂTﬁbﬂmm

it becomes necessary in the interest of economy, lack of work or funds, or 057, Left
other just causes to abolish any position in the classified service, the
| person filling such position shall cease to be employed. Where the number of



employees in a class code is reduced, the —appsinting—autherity shallcity

administrator may consider seniority, performance appraisals, conduct, skill,
and ability in determining the order of layoff, except where otherwise
provided for in labor agreements entered into by the city. Qualifications,
skill and ability, and work performance are given greater weight than
seniority in the event of a reduction in force. If all things are equal,
seniority will be the determining consideration. Regarding seniority, years
of service as a full-time employee are calculated. Part-time service will be
given prorated credit. For example, an employee who worked 28twenty hours per
week average will be given credit for one-half- (1/2) year of service.

Sec. B2-2%-——26. Agreements authorized.

@) (a) The director of human resources and labor relations ise
authorized and empowered to enter intoc reciprocal agreement within
the approved budgetary limitations for the use of equipment,
materials, facilities, and services with any agency or body for the
benefit of the public personnel system.

) (b) The director cf human resources and labor relations may enter+.,

into agreements with other governmental agencies charged with
public personnel administration in conducting personnel tests,
recruiting personnel, establishing eligibility 1lists, labor
relations services, and the interchange of personnel.

-

Sec. B2-28+——27. (Class specifications— - Purpose and effect.

Each class specification shall ocutline the main characteristics ande

qualification reguirements of positions in the class and give examples of
specific duties which employees holding such positions may properly be
required to perform. The class specification is descriptive and explanatory
but not restrictive. The listing of particular examples of duties does not
preclude the assignment of other tasks by the department head or designated
supervisory personnel.

Sec. 82-23+——28. (lass specifications—imendments——

The statement of qualifications ir a class specification is intended toe
be used as a guide in selecting persons for examinations and employment, for
preparing examinations and for use in determining the relative value of
positions in a class with positions in other classes. In addition, the
director of human resources and labor relations will establish minimum
standards for all other factors as may be held to relate to the ability of
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the candidate to perform with reasonable efficiency.

b e

Sec. 82-31-—=29. CLlass specifications— - Applying specifications to |
positions. -
In determining the class to which a position should be allocated, thes-—-:-

specification of each class shall be considered in its entirety and in
relation to the specifications of the classes in the classification plan.

Sec. B2-32+—30. (Classification plan.—

The classification plan shall consist of the classes referred to ine-.

section B2-3331, with such changes as may be approved by the council. All
positions in each class shall be compensated in accordance with the class
grade for each class as shown in section 82-3331 and the rates for such class
grades referred to in section 82-54.

Sec.

82-33-—31. |[List of classes and class specifications.—

The eecupatienal list of elasses{classification schedule shall includes -~

a table of organization} and compensation grade schedules showing the
etassposition title, eless—greadepay scale, and compensation grades—of theall
positions of employment in the city service to which the provisions of this
section shall apply-are—set—feorth—and-numbered-as—seetion—82-33, An updated
copy of said table of organization shall be annually in the supplemernt—te
this—Cedenon-represented compensation plan. Additionally, a copy of the table
of organization shall be kept on file in the city elesklsclerk’'s office.

B2-32 — B2-34-82-50.

Secs. — Reserved.—

ARTICLE III. - COMPENSATION PLAN—
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Sec. B82-51. — Compensation limited.

No provision of this article shall be censtrued as authorizing anye-—

increase in salary or wage during a fiscal ysar which would result in
exceeding appropriations made for such purpose. No city employee shall retain
any fees or compensation received by virtue of his employment with the city
other than authorized by the common council; such fees shall be paid into the
city treasury.

B82-52.

Sec. - General payroll procedure.

The director of human resources and labor relations
necessary changes in the payroll procedure, establish hourly rates based on
the number of hours to be worked and the amount earned, and make such other
incidental changes not in conflict with this chapter.

Sec. 82-53.

The biweekly rates of pay are based on full-time employment at normals--.

shall make—suehs -

- Full-time earnings basis.— )
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working hours for the respective classes of positions as referred to in
section B82-3331; provided, however, that the salaries of non-represented
supervisory, professional and administrative positions listed—as—depastment
and—divisieon hesds in seerion82-J8exempt under the federal Fair Labor
Standards Act are fixed according to the responsibilities to be fulfilled and
are not based on a fixed number of hours of work per week and shall not be
adjusted with wvariations in work schedules, unless part-time employment is
specifically provided.

Sec.

82-54. = Salary and wage schedules.-

Salary and wage schedules with hourly rates and straight-time yearlye---

rates for a full-time employse (full-time for the calculation of a yearly
rate is #8forty hours per week, 2,080 per year) for all salary grades in the
city service to which this article shall be applicable ars established and
listed in the non-represented compensation program on file in the human
resources department.

Sec.

82-55. ~ Base salary of policer and fire personnel.

The base salary of police shall include reporting time. In addition,
base salary of police and fire personnel shall include a prorated amount of

holiday pay amnd—reperting—timerper pay period.

the+-.....
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Sec. B82-56. - Biweekly payment of earnings.—

Except for elected officials and employees covered under a wvalid
collective bargaining agreement providing otherwise, all salaries and wages
shall be paid biweekly for salaries and wages earned during the biweekly
period preceding the most current biweekly period (i.e. two-week holdback).

Sec. B82-57.

= Acting pay for non-represented employees.
) (a)
weeks but less than six monthsy in a nen-represented position, the
director of human resources and labor relations, in consultation

with the affected department head, may recommend to ekief
sdministrative—efficerthe city administrator an appropriate

subordinate non-represented employee to fill the position on an
Lacting® basis for the duration of the temporary vacancy. Positions
in the transit, police and fire departments require the approval of
the respective commissions. If the subordinate is in a lower salary
grades while serving in such an *acting® capacity, the subordinate
shall receive additional compensation for the additional work
assigned. Wheﬂ——paf%*a4——fesg9ﬂﬁ&bi%*eée5——a&e——a&&%gﬁed1——a——é§¥e
pe*eeﬁehn increase H1%%—be—awa*éeé—+§+ve—pe£ee55—of Ehe—aee*ﬁg

ten percent %ﬂefeeﬁe—W§¥¥—b&—aH&fded—1S aSSlgnEd when acting in
full-capacity; a reduced amount will be issued for limited acting
duties or when partial duties are assigned. This amount will be
issued sntilafter a fell-time-replacement has—been—nomed—and-starts
in the form of a lump-sum for all acting time. In no case shall the

When a temporary vacancy occurs of more than two calendars
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temporary increase in pay be greater than the salary of the person
who left.

() AEter—one—yeary (b) Within six months of the beginning of a
temporary vacancy, the City Administrator will determine whether
the opening will remain or a change in the table of organization
needs to be made, and will inform the employee shkaiifilling the
position on an acting basis as to the status of the replacement.

performing. In case of such a reclassification, his or her pay will
be adjusted to match the new pesitien,—andclassification based on
the empleyeelsemplcyee’s performance—-saall-be-reevalucted—for—pay
PuEPeSes.

Sec. B2-58. —Wesrkerls Worker’s compensation.

employeesan employee of the board of water commissioners, who sustains a
compensable injury while performing within the scepe of his or her employment
| as provided by WW-&F—=Eh-Chapter 102, Wis. Stats. -Werker's(Worker's
Compensation Act), shall receive compensation in accordance with state
statutes. The first three days of a lost time injury will be unpaid, after
which the employee will receive his/her eligible amount of compensation
| directly from the eity'scity’s third party administrator for weskerlsworker’s
compensation.

Sec. 82-59. - Temporary, seasonal employees.-
ta} {a) Temporary or seasonal employees shall be paid in accordance
with the %%“extra help schedule®” and amendments thereto as

passedand prepared annually by the cemmen—scouneil and filedin
thedirector of human resources departmentand labor relations.

automobiles in the conduct of city business are entitled to reimbursement on
a per mile basis egual to per mile basis approved by the Internal Revenue

by the Internal Revenue Service will not be retroactive but shall be
effective on the first of the month following the announced increase or
decrease by the Internal Revenue Service. To be eligible for reimbursement,
an employee must comply with the expense reimbursement policy.

Sec. 82-61. - fElected officials.—
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Sec. 82-60. - Car allowances.—.
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The finance and perscnnel committee shall recommend for common councile
approval the initial salary for all full-time-elective positions and any and
all in-term increases for same at least 33thirteen months prior toc the
election date for each office. The common council shall act on such
recommendations and establish the salaries for full-time elective positions
not later than the final meeting of the council year preceding the year of
election.

g

Sec. B2-62. —Rdjustment— — Starting rates on initial employment.

Original hires who have all the qualifications to any position shall be+
offered the minimum pay for that position. In the case where a potential
employee has the majority of gualifications, that employee may be offered an
amount less than minimum until the point that he/she achieves the
qualification, at which time the employee will be brought to the minimum. In
the case an employee is hired who already has advanced training and/or
experience required for a pesition, the initial rate offered upon hire may be
greater than minimum but will-be—withinno greater than the sangetop of a
ﬁeﬁééieﬁr—ﬂf—&ﬂ¥—€iﬁﬂ—&—the salary e#@ef—*9—*deﬂ&eéeed—ehat—&s~gfeafef—éhaﬁ

fe}aetepsﬂnae%—a%eaéa—ad¥afee—range, SthECt to the aporova- from the §+aaaee
and—persenasl committae city administrator for a salary that is at or over
market rate/mid-point in the range. At no time will an employee receive
greater than the top pay in a salary grade (with the exception of those who
whose wage 1is greater than the maximum salary for that employee's
classification and where the position has not been revised to another pay
grade; in such a situation, the employee’s salary shall be frozen until such
time that an adjustment in the market rate causes his or her salary to fall
under the maximum for the classification range.

Sec. B2-84-—83., Starting rates on new position.-

Whenever an employee is assigned a duty—4s—a—position not previouslye-—-

held by him and such change is not in the nature of a promotion, he or she
shall receive the entrance rate in the range established for such position or
such other rate within the applicable range as he or she may be entitled to
by reason of crediting him in his new position with such prior service that
is found to meet the following conditions: The character and nature of the
duties of the position to which the employee was assigned are similar to
those of the new position; and the service in the former position provided
experience valuable to the performance of the new position.

e

Sec. B2-&5—¢64. Starting rates on promotion.

In any case where an employee is promoted to a class with a higher paye
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range, the entrance rates shall be at no-less than the minimum base pay in
the applicable range as he or she may be entitled to by reason of crediting
him with prior experience that is directly related to the new position,
except as otherwise provided for in any labor agreements approved and passed
by the council.

| Formatted: Tab stops: 0.5, Left + 17, Left

Sec. B2-#6&~——65.  Starting rates on demotion.-
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Whenever an employee is demoted to a position for which he or she ise ...
qualified, be it voluntary or involuntary, he or she shall =xeeeivesbe

compensated at a deerease—in—pay—ef$l-25-per—hour,—butrate not less than the

minimum pay for the new position.

Sec. B2-#3+——66. | Increases in compensation.— e i s DAY
(a) The director of human resources and labor relations has thes- =
authority to identify minernecessary adjustments to position
descriptions—witheut—approvatl—frem—the firance—Sond—persennel
committes andler councilHevever—mader, The city administrator
must approve any substantive changes im—pesitien—dessriptiens—which
subseguentiv medife the salaye arades to sity—empleyeesthe job
descrlptxcn, 1nclud1ng depaffmeﬂE—heads~aﬂd—supef»*eefy—pe:s

by—%he—eemmeﬁ—eeaﬁe&%—salary grade chanqes necessary to reflect
market value.

b} (b) Department heads requesting consideration for modifying a< -
salary grade must complete the appropriate reclassification request
form toc properly document the specific information requested for
consideration and keep a record of the reasons for the justified
change, if any.
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Sec. B2-68——67. (Continuity of service.

=) (a) Service requirements for advancement within compensatione-—-
rangesy and for other purposes as specified in this articley shall
have the implication of continuous service, which means employment
in the city service without break or interruption. Leaves of

absence without pay of less than 38 —werkdays—and leaves—with—pay
ball ; a ; ; faducran

therefrem-thirty workdays and leaves with pay shall not be
considered interruptions of continuous service, nor shall the
length of time of such leaves be deducted from the length of
continuous service. However, leave of absence of greater than
thirty days may reduce performance increase amounts unless that
leave is protected by law, including but not limited to coverage by
a qualified Family Medical Leave Act certification or by military
leave pursuant to the Uniformed Services Employment and
Reemployment Rights Act of 1994,

b} (b) Except as otherwise provided under federal or state law ands.

regulations for covered absences for service in the A=smed
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Sec.

=

Fereesarmed forces of the United States, absences shall not be
deducted in compiling total service, but shall not serve in the
calculation of current benefits pursuant to continuous service. For
example, vacation calculation is earned by actual time worked the
previous year. Though the employee will receive his/her original
hire date for the vacation scheduled (total number of years served
will not be deducted while serving), only the actual time worked on
the city job will be used in the prorating of earned vacation upon
return from active duty.

(c) Qualified family medical leave absences (FML) will not disrupte..
an empleyeelsemployee's continuity of service. Any identified pay
increase that would have occurred while the employee was out on FML
would become effective upon the date of return from the leave, i.e.
retroactive pay would not apply.

82-€%——68. Overtime for non-represented employees.——
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(a) [The normal work schedule for full-time, nonexempt employees ise--..
five elaht -hour periods, totaling 4Gforty hours per week. This .

schedule may be revised as necessary depending on customer and/or
city requirements, as determined by management. Each employee needs
to work with their supervisor to define the expected hours of work.

Employees may need to flex their schedule to maintain a 46—forty
hour work week. The time flexed must be approved in advance by
management and be contained within a two-week, BO-hour payroll

cycle. If an employse flexes their schedule during the 48forty-hour
work week, time worked in excess of eight hours a day can only be
taken on an hour-for-hour basis. In other words, if an employee
works ten hours on Monday, the additional two hours flexed on
Monday may be taken off later in the week at straight-time hours,

not time-and-one-half. Employees may not save (bank) additional

time off for use in another pay peried. If customer and/or city
reguirements prevent an emplcyee from utilizing their flexed time,

the employee will be paid overtime for hours worked in excess of
48-heours—3n 3 weekforty-hours in a week. Holiday time issued in a
work-week is viewed as work time for the purposes of calculating

overtime pay.

(b) [Exempt employees are full-time employees who rermaily—work a+-

minimum of 48forty, | hours per week, Due to the executive,
administrative or professxonal nature of these posxtlons, exempt ° .a'
employees are paid a defined salary for their position rather than "\
an hourly rate. Therefore, if the position reguires additional \
hours (over 4&forty) during the work week, those who hold exempt
positions are expected to perform their duties as part of their
work week. The additional time worked is considered part of the
position expectations and is exempt from overtime pay.

)

"

(c) Overtime compensation fcr nonexempt salaried and hourly full-s. :

hours worked in excess of 4Bforty hours per week in accordance with

time, part-time seasonal and temporary employees will be paid for ’n[

e ey e
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applicable laws. Holiday time issued during a week counts as time
worked for overtime purposes,
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Director

(b)

(c)

(d)

(a) The employee must be compensated on a salary basis (as defined
in the federal regulations related to the FLSA) at a rate not less
than $435 per wesk;

The employee’s primary duty must be managing the enterprise or
managing a customarily recognized department or subdivision of the
enterpriss;

The employee must customarily and regularly direct the work of at
least two or more other full-time employees or their equivalent;
and,

The employee must have the authority to hire or fire other
employees, or the employee’s suggestions and recommendations as to
the hiring, firing, advancement, promotion, or any other change of
status of other employees must be given particular weight.

The director of human resources



Banai iis analyse

PV —prrodustion—eoerdinator—WEEE
Perking and Transit—Ubility
Pirector sf parkinglabor relations shall maintain and £=assit
. ; : ; i ;
Eenier—fervices—Depostment

Bireeterregularly update a list of sesier—servieseseach position thate
qualifies for the executive employee exception under the FLSA.

Hindedpal Court

pep feieal a ) y
e

Frayor  {eloaiads

Sec. 82-H—70. Hours of employment.—, I
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{2} (a) Except as otherwise provided, the standard work week fors-.

regular, full-time employees of the city will be 48forty hours, but
this is not construed to mean a guarantee of minimum hours of work
or a limitation of the number of hours which the city may require
an employee to work.

-

(b} (b) The work week, except as otherwise provided, will commence ate.

12:01 a.m. Sunday morning and end at 11:59 p.m. Saturday night.
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te} (c) The work day, except as otherwise provided, shall be from
12:01 a.m. to 12:00 midnight.

Sec. 82-32-—71. Administration and records.——

(=} (a) In emergencies, a department head may prescribe reasonables
periods of overtime work to meet operational needs. Such overtime
shall be justified as required by the appointing authority
concerned.

(b} (b) All non-exempt and hourly employees in the city service ares..
required to enter their time worked daily in an electronic
timekeeping system under their personal login codes, or complete a
timecard and sign the card for authenticity. This may include
requests for paid time off.

Sec. 82-33+——72. [Computation generally.
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Overtime payment is based on the empleyeelsemployee’s regular rate ofs-...

pay as defined in the federal Fair Labor Standards Act.

-,

Secs. B2-34-73 — B2-90. - Reserved.
ARTICLE IV. - LEAVE PROGRAM—
Sec. 82-91. ~ General rules applying toc all leaves of absence in this ..
article.—
@ (@) [Restrictions on granting. Leaves of absence shall not bes -~
granted to any employee to accept another position or esngage in a *
business venture or to practice a profession or occupation. A
leave of absence which has been granted for any other reason shall
automatically be terminated should it be found that the employee on
such leave has accepted another position or has engaged in a full-
time ©business venture, profession or occupation. These
restrictions shall not apply, however, in any of the following
situations:
H (1) If the employee affected has been appointed or elected tos.
a position in the service of the City of Sheboygan, County of
Sheboygan, State of Wisconsin, or the United States.
2} (2) If the employee in question has been inducted into thes.
Armed Forces of the United States.
tb} (b) ,JFailure to return or revocation of leave. Failure to repp;;-{“

at the expiration of a leave of absence or if a leave has been ' ™

disapproved or revoked shall be cause for separation from active
employment (termination of employment) unless a justifiable reason
is submitted within ten days after said expiration, disapproval or
revocation, which is acceptable to the granting authority
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concerned.

Sec. B82-92,

The ehiefadministrativeeoffieercity administrator may authorize specials ..
leaves of absence without pay and fringe benefits on the prescribed form for
any period or periods not to exceed three calendar months in any one calendar
year for purposes other than provided in this article that are deemed
beneficial to the city service.
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Sec, 82-83. = Training lEaVe.m . ... eneenenennnes
= (a) Leaves of absence with pay may be granted in accordance withe-—-
subsection (b) fer attendance at a college, business school, or
training institute for the purpose of training in subjects directly
related to the work of the employee and which will benefit the city
service,
+o—
(b)
(1) For periods not to exceed three calendar weeks in any one+----
calendar year, with the approval of the city administrator.
2 (2) For periods exceeding three calendar weeks but not
exceading 12twelve calendar weeks, upon the recommendation of
the city administrator, subject to the approval of the finance
and personnel committee.
Sec. 82-94. - Jury duty.-

Employees who are subpoenaed and serve on jury duty on an involuntary+---—-
basis on any days which are scheduled workdays for them shall be excused for
the time spent in jury service and shall —receive their regularsate of pay
£or—said-time served en—Jury—duty,—Ret—to-enesed L4 days per—ealendarvyear,
subjeet—teo—the—feollowing—previsienstwill receive pay continuation (not to
exceed a total of 8 hours per day or forty hours per week) for the time they
actually serve on jury duty, including any time they are required by the
court to be immediately available. Employees shall only be eligible for pay
continuation on days they are actually ordered to report for jury duty.

ey

{a) The employee must present proof of jury duty service, stating thes’
dates and hours per day served on jury duty.
iy
(b) The—empieyeeOther than mileage or meal money, employees shalle

immediately endorse his/her check for such jury service over to the
finance director/treasurer for deposit into the proper fund.

(c) When the employee 1is excused $xemfor jury service, eithers .
temporarily or permanently, the employee shall report back to work
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within one hour to complete his/her shift.
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in any calendar year.
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All unauthorized and unreported absences shall be considered absence without
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CITY OF SHEBOYGAN
REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Res. No. 158-19-20 by Alderpersons Donohue and Bohren authorizing

the Director of Information Technology to enter into a Managed Print Services Agreement with
MBM.

REPORT PREPARED BY: Eric Bushman, Information Technology Director

REPORT DATE: February 12, 2020 MEETING DATE: February 24, 2020

FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: NA
Budget Summary: N/A Municipal Code: N/A
Budgeted Expenditure: NA
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

The City of Sheboygan entered into a similar agreement in 2017, the agreement has expired.
The new agreement has a $21 (3 percent) increase per month and locks pricing for 36
months.

STAFF COMMENTS:

The City is looking to enter into this three-year agreement to supply printer supplies,
excluding paper, and printer maintenance to our existing 59 desktop printers. This service
frees up City IT resources to focus on other service needs.

ACTION REQUESTED:
Motion to recommend the Common Council adopt Res. No. 158-19-20 authorizing the

Director of Information Technology to enter into a Managed Print Services Agreement with
MBM.

ATTACHMENTS:
. Res. No. 158-19-20
Il.  Managed Print Services Agreement
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Res. No. lf)% - 19 - 20. By Alderpersons Donohue and Bohren.
February 3, 2020.

A RESOLUTION authorizing the Director of IT to enter into a Managed
Print Services Agreement with MBM.

RESOLVED: That the Director of IT is hereby authorized to enter into the
Managed Print Services Agreement, a copy of which is attached hereto.

/
?\f\‘)e%\n?} "

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the

Common Council of the City of Sheboygan, Wisconsin, on the day of
¢ 20 .
Dated 20 . . City Clerk

Approved 20 . , Mayor




A Xerox Company

MBM Managed Print Service Proposal

City of Sheboygan

Presented by: Scott Janssen

www.mbm360.com ® 1.800.236.5600



MBM Managed Print Service Proposal

Prepared for: Scott Janssen

36 Month MPS Agreement
Base Payment per Month $691.50

Summary of Prints Included and Additional Image's Costs
Networked Device Black Prints Included per Month In Base Payment: 42,000

Black Print's Cost per Print: $0.0120
Networked Device Color prints included per Month In Base Payment: 1,500
Color Print's Cost per Print: $0.1250

Devices Included in Proposal

Networked printers: 59 Units
Black flat rate printers: None
Color flat rate printers: None
Thermal Label flat rate printers: None

MBM Service Level Agreement

Service: MBM shall provide all service necessary to keep client’s fleet of Covered Equipment in good working order in
accordance with our Managed Print Services Agreement.

Supplies: As part of the service provided, MBM will provide all toner and other consumables (drums, waste toner cartridges,
maintenance kits) required to keep the covered equipment operational. This agreement does not Include paper or staples.
Toner supplied through this agreement is for the exclusive use of the covered equipment included under the MBM
agreement.

4 Hour Response Time: MBM commits to an average service response of 4 hours or less on a quarterly basis across the entire
covered fleet. Response time shall be calculated from the time the customer call is placed with our Customer Care Center until
the time the technician arrives on-site. Response times are calculated between 8 a.m. and 5 p.m. local time, Monday through
Friday, excluding holidays.

Parts Availability: MBM technicians will have parts on hand to complete no less than 9 out of 10 service calls while on site.
Each MBM technician averages over $8000.00 in car stock parts.

Device Replacement Policy: For devices covered under an agreement, MBM will guarantee performance of the equipment for
seven years from the manufacturer's introduction date. In the event that a device is not serviceable, MBM will provide a
loaner device, with similar features and capabilities, for the remainder of our MPS Agreement. Our policy is summed up best
by “if we can’t fix it, we will replace it with a free loaner.”

Uptime Performance: MBM commits to a minimum average of 99% device uptime based on a 40 hour week; 52 weeks a year
on MBM covered equipment.

Automated Meter Collection: MBM will provide its 360App software to electronically collect meter and supply information
for all networked devices.

Confidential Proposal Valid Until: January 31, 2020



" MANAGED PRINT SERVICES AGREEMENT
“ » ]__'\_A_V—I MBM - A Xerox Company
620 N Lynndale Drive, Appleton, WI 54514

Phone: 1-800-236-5600

A Xerox Company

Customer Name: City of Sheboygan
Address: 828 Center Ave
City/State/2ip Sheboygan, Wi

Base Payment:
Customer shall pay a base payment per Month of: $691.50

Devices included:
The Agreement includes coverage of the devices on this Agreement's Equipment List and any Equipment added as allowed herein.
Networked Device Black A4 images included:

The first 42000 black prints per Month

Charge for Black A4 Images:
Networked Device Black images in excess of 42000 per Month shall be charged at the rate of: 50.012 per print

Networked Device Color A4 images included:
The first 1500 color prints per Month

Charge for Color A4 Images:
Netwarked Device Color images in excess of 1500 per Month shall be charged at the rate of: $0.125 per print

Flat Rate Printers Included:
Black Devices: None Color Devices: None Thermal Label Devices: None

Term of Agreement:
The term of this Agreement shall be 36 months from Our acceptance of this Agreement.

*The per image rates, including the images covered by the base payment, of this Agreement are fixed for the initial Term of

CUSTOMER ACKNOWLEDGES RECEIPT OF THE TERMS AND CONDITIONS OF THIS AGREEMENT WHICH CONSISTS OF 2 PAGES,
INCLUDING THIS FACE PAGE. THIS AGREEMENT IS NOT BINDING UNTIL ACCEPTED BY US. YOU CERTIFY ALL ACTIONS REQUIRED TO
AUTHORIZE EXECUTION OF THIS AGREEMENT, INCLUDING YOUR AUTHORITY, HAVE BEEN FULFILLED.

CUSTOMER: (As Stated Above) COMPANY: Merizon Group, Inc. (d/b/a MBM)
Signature: Signature:
Print Name: Print Name:
Title: Title:
Date: Date:

Effective Date:(Office Use Only)

Private and Confidential 3ols

vinlAsS



MANAGED PRINT SERVICES AGREEMENT TERMS AND CONDITIONS
1. SERVICES. Throughout this Agreement the words *We,” *Our,” ‘Us® and “Company” refer to MBM. Tha werds *You' and *Your” refor to tha Custome indicaled on the face pagd of
this agreement. This Agreement covers both the labor and matedals for adjustments, repairs, and replacement of parts necessitated by normal use cf the Equipment Gsted on the
Equipment List of this Agreemant. ("Sarvices”). Servicas do not lncludo tha folowing: () repairs due to (/) misusa, negleet, or ebusa (including, without Emitation, improper voliaga of use
of supplies that do not conform to the manufacturere’ spacifications); (5} use of oplions, accessories of products not provided by Company; () non-Company afterations, refocation,
sanvica or supplies; (iv) loss or damage resulting from accidents, fire, watar, oz thalt; (v) non-Company installation of operating Systems, print drivers, and softwars or hardwaro; (b)
maintenance requastod outsids Company's normal busingss hours, (¢) relocation, {d) hard drive replacement, (a) MICR longs, {f) parts, supplies, and lebor for &t ink-jal Ad end A3
davices, (g) print heads for wida format and tharmal tabe! printers. Replacement parts may bs new, reprocessed, of recovered. Suppliss provided by Company are in accordance with the
manufacturer's stated yields and do not includa staples, paper or labels. Supplies am 10 ba used exdlusivaly for the Equipment and remain Company property unfl consumed. You wil
retum, or allow Companyto retdeve, replcement davices pravided by Company, unused or surplus supplies at any time indluding tha temination/axpiration of this Agreemont, You are
responsible for the cost of excess supplles. You authorize Equipment lo be connacted lo 2utomatic meter reading soltwara and/or device of, if Wa olharwisa request, You will provida Us
with accurato meter readings for each item of Equipment whan and by such maans as We requast. i You do not perma the Company to use automatic mater reading solware andor
dovices, Company may charga a monthly fag lor manually processing melar rads. i You do nol provido meter reads as required, Company may estimate the reading and bl
accordingly. You shall provids adaquate space and electrical sanvice lor the operation of the Equipment in accordanca with UL and/or mamfactursr’s spacifications. Supplies vitibe -
shippad via UPS Ground or ground canisr selected by MBM, Spocial processing fees may ba bilted to the cuslomer tor any shipping method other than thosa described above. Additional
fees may b charged for Services providad auiside Company’s normal business hours or for compute/natwork issues and will bo at Company howrly rates in efiect at ths tima of Senvice
i, at any tima during the Temm of this Agreement, Customer upgrades, modifies, o edds equipment, Customer shall promptly notify Company. Company mainiains the right to inspect
any upgrades and modifications to Equipment and/or addtional equipment and, in is solo discration, determine whather equipmant is efigibla for Service. U approved by Us, the
Agreement will bo amended by Us to includa such changss, incuding pricing modifications. Unlass othenvisa agreed to in witfing, Customer remains solely responsibla for any and af
Customer data stored within the Equipment and the removal ol such data tspon termination of this Agraement,

2. TERM AND PAYMENT. Excep! as otharwise provided for hereln, this Agreement is non-cancelable and will commence on the start date indicated on the lace of this Agreement and
remain in effect throughout tha Term. Unless nolified in wiiting sidy (60) days prior to its axpiration, this Agreement shall automatically renewi lor additienal ona (1) yaar pedods. You
agree to pay Company the Base Paymant, i applicable, and all ather sums when du and payable. Any Base Payment will ba bifled in advance. {n addition, You agree lo pay any
applicable excess image rale for each Prin/Copy which emount shall ba billed in amears and ks payable as indicated on tha face of this Agreemen. Each Flat Rate davice covered by this
Agreement, excluding thermal labe! printars, indudes no more than $15.00 in imagas for biack devices and $65.00 in tmages for cotor davices par month. For Flat Rata image
caloulations wo will use the appicable netwotked davice imaga rales on the lace of this Agreement. Any Flat Rats and Netwarked device imaga aflowances are independent of each
cther. A PriniCopy is defined as standard 8.5 11" copy. Scans, In excess o! prints/coplas, may be subject to Overage Ratas. Your obigation to pay &l sums when dua shall bo absoite
and unconditional and is nol subject to any abatement, olfse!, dafense or counterdalm. If any payment is not paid within 30 days of its dua date, a 1% per month (12% par year) late
paymant fag will ba assassed on any unpatd batance. Company has tha right to withho!d service and supplics, without recoursa, for any non-payment, Unless otherwise stated on the
faco of this Agreement, the Company may increase rates on an annual basis, in an amouni not to exceed 15%. Company retains tha right to have ali or some of the amounts due
horeundar billed and/or coliected by third parties.

3. TAXES. Payments are extlusiva of a8 state and loca! salas, uss, exciss, privilege end simar taxes. You wil pay when dus, etther diracily er to Us upon demand, ofl taxes, fines and
penaties relating to this Agreemen that are naw of in tha future assassed of levied.

4. WARRANTY: You acknowizdge that tho Equipment covered by this Agreement was setacted by You based upon Your own fudgment. COMPANY MAKES NO REPRESENTATIONS
OR WARRANTIES, EXPRESS OR IMPLIED, ORAL OR WRITTEN, INCLUDING, WiITHOUT LIMITATION, IMPLIED WARRANTIES OF NON-INFRINGEMENT; IMPLIED
WARRANTIES OF MERCHANTABILITY; OR, FITNESS FOR A PARTICULAR PURPOSE, ALL OF WHICH ARE SPECIFICALLY AND UNRESERVEDLY EXCLUDED. IN
PARTICULAR, BUT WITHOUT LIMITATION, NO WARRANTY IS GIVEN THAT EQUIPMENT IS SUITABLE FOR PURPOSES INTENDED BY CUSTOMER.

5. LIMITATION OF LIABILITY. In no event, shall Company ba iabla for any indirect, special, incidental o consequental damages (ncluding loss of profits) whether based in contract,
tont, or any other legal theory and irespective of whather Company has notice of the possibiRty of such damages.

6. DEFAULT: REMEDIES: Any of the fokiowing events or conditions shal constituta an Event of Defaul! under this Agreement: (a) faiure (o make payment whan duo of any indebiedness
to Company or for the Equipmen, whather or nol arising undar this Agresment, without notice o7 demand by Company; (b) breach by You of any obligation herein; os {c) if You cease
doing business as a going concam. I You default, Company may : (1) require future Senvices, including supplies to b pald in advance, {2) requira You lo Immediately pay the amount of
tha remaining unpaid balanca of tha Agraement, (3) terminata any and el agreements with You, and/or {4) pursue any other remedy pemnitted at law or in equity. Intha Event of Dofault,
remaining payment amounls dus will be calculated using the average f the last six manths' biling pertods of tha faca valua of this Agraement, whichover is greater, mullipied by the
remaining months of tha Agreement. You agrea that any delay or failure o! Company to enfarcs its rights undar this Agreement does not pravent Company from enforcing any such right
atalatertimo. Al of Company’s rights end remadies sunviva the temmination of this Agreemeni. bn the event of a dispute arising out of this Agresment or ths Equipment isted harein,
shoud it prevail, Company shall be eniilled lo cobection of its reasanable costs and attomsys’ lees incumrad in dalsnding of enlorting this Agresment, whather or not [itigation is
commenced.

7. ASSIGNMENT: You may not sell, transler, af assign this Agreement withou! tho prior writien consent of Company. Company may sell, assign or transfar this Agreement.

8. NOTICES: Al notices required of parmitied undar this Agreement shall ba by mal Lo such party at tha address sat forth in this Agreemant, or at such other address as such party may
designato i writing from tma lo Ume, Any netice from Company to You sha'l ba effective thrae days sfier & has been deposited in the med, duly addressed. Al such notices to Company
from You shatl be eflectiva after it has been received via registered U.S. Mail

9. INDEMNIFICATION, You ero responsibla lor and agrae lo indemnily and hold Us harmless from, any and all (a) losses, damages, penaltiss, dlaims, suils end actions (cofectively,
*Claims”), whethar based on a thaory of coniract, tet, sirtet liabity of otherwise caused by or related to Your usa or passsssion of tha Equipment, snd (b) el costs and attomays' fees
incurmed by Us relating to such ddaim.

10. ELECTRONIC EXECUTION. A faxad or electronically transmitied version of this Agreement may be considared the original and You will nat have tha right lo chaflenge in coutt the
authenticity or binding effect of any faxad ar scanned copy or signatura thereon. This Agreement may bo signed in counlerparts end & counterparts wil be considared and consfituts the
same Agresment.

11. MISCELLANEQUS. (a) Choice of Law, This Agreement shal ba govemad by the laws of the stata of Wisconsin (without regard to the conflict of taws or principles of such statas); (b)
Jury Trial. YOU EXPRESSLY WAIVE TRIAL BY JURY AS TO ALL ISSUES ARISING OUT OF OR RELATED TO THIS AGREEMENT; (¢) Entire Agreement. This Agresment constitulas
the entira agresment betwsen the parties and supersedas el prlar agresments, proposals or negetiaions, whether ora! or writien; (d) EnforceabRty. i any provislon of this Agreement is
unenorcoable, Regal of invalid, the remaining provisions will remain in full force and effect; (o) Amendments. This Agreement may not be amended or modified excep! by 8 writing
slgnad by the parties; provided You agrea thal We are authasized, without notice to You, lo supply missing information or comedt obvious emrors providad that such change does not
materialy alter Your obligatiens; {f) Force Majeurs. Company shall nol b responsibia for delays or inability to senvice caused directly o7 indirectly by sirikes, accidents, cfimale
conditions, parts availability, unsafe trave! conditions, o7 othar raasons beyond Our contro!; (g) Company has tha right to modifyfcomract any clerical errors.

© Customerinitials____- :
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R. 0. No. \5(;? - 19 - 20. By CITY ATTORNEY. February 17, 2020.

Submitting, for information, a copy of the Opinion issued by the Supreme
Court of Wisconsin on February 14, 2020, in the matter of Town of Wilson vs.
City of Sheboygan, Case No. 2018AP2162.

gm@ﬁ’; d\\\@_ City Attorney
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SUPREME COURT OF WISCONSIN

Case No.: 2018AP2162

CoMPLETE TITLE: Town of Wilson,
Plaintiff-Appellant,
v.
City of Sheboygan,
Defendant-Respondent.

ON BYPASS FROM THE COURT OF APPEALS

Opinion FILED: February 14, 2020
SUBMITTED ON BRIEFS:
ORAL ARGUMENT : September 19, 2019
SOURCE OF APPEAL:

COURT: Circuit

CounTy: Sheboygan

JUDGE: Daniel J. Borowski
JUSTICES:

DALLET, J., delivered the majority opinion for a unanimous Court
with respect to Parts I., III.C., and III.D., and the majority
opinion of the Court with respect to Parts II., III.A., III.B.,
and IV., in which ROGGENSACK, C.J., ANN WALSH BRADLEY, ZIEGLER,
and HAGEDORN, JJ., joined. REBECCA GRASSL BRADLEY, J., filed a
concurring opinion, in which KELLY, J., joined. HAGEDORN, J.,
filed a concurring opinion.

NOT PARTICIPATING:

ATTORNEYS ¢

For the plaintiff-appellant, there were briefs filed (in the
court of appeals) by Michael D. Huitink and Sorrentino Burkert
Risch LLC, Brookfield. There was an oral argument by Michael D.
Huitink.

For the defendant-respondent, there was a brief filed (in the
court of appeals) by H. Stanley Riffle and Municipal Law &
Litigation Group, S.C., Waukesha. There was an oral argument by
H. Stanley Riffle.



For amicus Wisconsin Towns Association, a brief was filed by

Joseph Ruth, Shawano.

For joint amici League of Wisconsin Municipalities and NAIOP
- Wisconsin there was a brief filed by Julie M. Gay and Law Office
of Julie M. Gay, Waukesha, Thomas D. Larson, Madison, and Claire

Silverman, Madison.
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NOTICE

This opinion is subject to further
editing and modification. The final
vorsion will appear in the bound
volume of the official reports.

No. 2018AP2162
(L.C. No. 2017Cv490)

STATE OF WISCONSIN : IN SUPREME COURT

Town of Wilson,

o FILED
Plaintiff-Appellant,
v. FEB 14, 2020
heila T. Reiff
City of Sheboygan’ c:letsk eof aS\z)rei:: Court
Defendant-Respondent.

DALLET, J., delivered the majority opinion for a unanimous Court
with respect to Parts I., III.C., and III.D., and the majority
opinion of the Court with respect to Parts II., III.A., III.B.,
and IV., in which ROGGENSACK, C.J., ANN WALSH BRADLEY, ZIEGLER,
and HAGEDORN, JJ., joined. REBECCA GRASSL BRADLEY, J., filed a
concurring opinion, in which KELLY, J., joined. HAGEDORN, J., filed
a concurring opinion.

APPEAL from an order of the Circuit Court for Sheboygan

County, Daniel J. Borowski, Judge. Affirmed.

11 REBECCA FRANK DALLET, J. Kohler Company sought to
convert 247 acres of land located in the Town of Wilson into a
world championship golf course. After determining that the golf
course development would not come to fruition if the land remained
within the Town's boundaries, Kohler successfully petitioned for

annexation to the City of Sheboygan. In response, the Town filed
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a declaratory judgment action alleging that the annexation was
"arbitrary, capricious, non-contiguous, an abuse of discretion,
and otherwise procedurally and substantively non-compliant with
[the City's] annexation authority under Chapter 66, Wis. Stats,
and existing Wisconsin case([]law." The City moved for partial
summary judgment regarding the annexation petition's compliance
with the population certification requirement in Wis. Stat.
§ 66.0217(5) (a) (2017-18), which was granted.! The circuit court
ultimately conducted a bench trial and concluded that the
annexation satisfied the statutory contiguity requirement and the
"rule of reason."? The circuit court further concluded that the
annexation petition fully satisfied the procedural requirements of
§ 66.0217. Consequently, the circuit court dismissed the action
in full.

92 On bypass? from the court of appeals, the Town asks us
to review whether: (1) the annexation satisfies the statutory
contiguity requirement; (2) the annexation satisfies the rule of
reason; (3) the annexation petition strictly complied with the
signature requirements in Wis. Stat. § 66.0217(3); and (4) the
annexation petition strictly complied with the population

certification requirement in § 66.0217(5)(a). We conclude that

1 All subsequent references to the Wisconsin Statutes are to
the 2017-18 version unless otherwise indicated.

2 Judge Daniel J. Borowski of the Sheboygan County Circuit
Court presided.

3 The Town's petition to bypass was filed pursuant to Wis.
Stat. § (Rule) 809.60. .
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the annexation is contiguous and satisfies the rule of reason. We

also conclude that the annexation petition strictly complied with

§§ 66.0217(3) and (5) (a). Therefore, we affirm the circuit court.
I. FACTUAL BACKGROUND AND PROCEDURAL POSTURE

13 For nearly 80 years Kohler has owned 247 acres of
undeveloped land abutting Lake Michigan located within the Town's
boundaries. In March 2014, Kohler submitted an application with
the Town for a conditional use permit to develop the land into a
world championship golf course. After Kohler's plan went public,
there was immediate opposition to the proposed development by the
Town's citizens. The opposition centered on environmental
concerns, deforestation, and perceived impacts to residential
wells. By 2015, three of the five members of the Town Board were
known to oppose the development, decreasing the likelihood that
Kohler's application would be approved.

14 Due to unfolding Town Board opposition and concerns
about the Town's ability to provide adequate water and fire
services to the proposed development,? Kohler approached the City
about the possibility of annexing its property and adjacent lands.
The City was interested in Kohler's proposal as it "had
historically targeted the lands within the annexation, including

the Kohler Land, for future City expansion, development and

4 Kohler was concerned that the Town's inability to provide a
municipal water source would negatively impact the golf course
development based on: (1) insufficient water for the golf course
operations; (2) exposure to well damage claims from neighboring
landowners; and (3) a potentially inadequate water source for the
Town's volunteer fire department in the event of a fire.
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economic growth as a part of the City's 2011 Comprehensive Plan."
The City was also facing a substantial need for housing, which was
stunting economic growth. Annexation would allow the City to
immediately address its housing needs by developing the land
adjacent to Kohler's property. It was a mutually beneficial
arrangement for Kohler and the City: annexation was a means for
Kohler to achieve its goal of developing its land into a golf
course and for the City to achieve its goal of economic growth.

915 Kohler independently designed the boundaries of the
territory subject to the proposed annexation, without the City's
assistance. To increase its size and shape, Kohler included a
large amount of state land in its proposal. Kohler also purchased
several of the properties located within the territory. Pursuant
to Kohler's design, the border between the City and the first
parcel of the territory spans approximately 650 feet in width.
The territory proceeds in a southeasterly direction and varies in
size from 1,450 feet wide at certain points to 190 feet wide before
expanding to the proposed golf course development. The map of the
annexation is attached as an appendix to this opinion.

96 Kohler initiated the annexation process in April 2017 by
publishing a notice in the Sheboygan Press and sending a "Request
for Annexation Review" to the Department of Administration
("DOA"). Kohler then circulated a "Petition for Annexation by
One-Half Approval™ (the "Petition") in accordance with Wis. Stat.

§ 66.0217(3) (a).> The Petition stated that its purpose was to

5 Wisconsin Stat. § 66.0217(3) (a)l. provides:
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"make City of Sheboygan services available to the territory and to
ready the territory for development consistent with the City of
Sheboygan's 2011 Comprehensive Plan." According to the Petition,
the population of the territory subject to the proposed annexation
included six adults and three children. Kohler obtained five
signatures for the Petition from owners representing over one-half
of the real property in assessed value within the territory, as
required by § 66.0217(3) (a)1.b.6

97 DOA issued a nonbinding recommendation in favor of the
annexation and found it in the "public interest," as defined in

Wis. Stat. § 66.0217(6)(c).?” DOA determined that the annexation

A ]

(a) Direct annexation by one-half approval. A petition
for direct annexation may be filed with the city or
village clerk if it has been signed by either of the
following:

1. A number of qualified electors residing in the
territory subject to the proposed annexation equal to at
least the majority of votes cast for governor in the
territory at the last gubernatorial election, and either
of the following:

a. The owners of one-half of the land in area within
the territory.

b. The owners of one-half of the real property in
assessed value within the territory.

6 The parties stipulated that five signatures would be a
majority of qualified electors.

7 DOA has a mandatory role to play in annexations "within a
county having a population of 50,000 or more." Wis. Stat.
§ 66.0217(6) (a). Section 66.0217(6) (c) states that the "public
interest" is determined after considering:

1. Whether the governmental services, including zoning,
to be supplied to the territory could clearly be better

5
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was contiguous to the City "via a quarter—-quarter sized parcel of
city-owned territory approximately 650-feet wide."

98 Shortly thereafter, the City's Common Council adopted
two ordinances: one annexing the territory included in the
Petition and another zoning the land as suburban residential.
Additionally, the Common Council approved a pre-annexation
agreement between Kohler and the City.®

1° The Town filed suit against the City in the circuit court
and moved for a temporary injunction, which was denied. The
parties filed cross-motions for summary judgment regarding the
validity of the annexation pursuant to Wis. Stat. ch. 66 and the
rule of reason. The circuit court denied summary judgment based

on disputed issues of material fact regarding statutory

supplied by the town or by some other village or city
whose boundaries are contiguous to the territory
proposed for annexation which files with the circuit
court a certified copy of a resolution adopted by a two-
thirds vote of the elected members of the governing body
indicating a willingness to annex the territory upon
receiving an otherwise valid petition for the annexation
of the territory.

2. The shape of the proposed annexation and the
homogeneity of the territory with the annexing village
or city and any other contiguous village or city.

8 As the circuit court noted, the pre-annexation agreement
reflected the "mutual interest between Kohler and the City in the
proposed annexation” and was negotiated between City officials and
Kohler before Kohler filed the Petition. The agreement established
mutual obligations of the City and Kohler as it related to the
proposed annexation. For example, the City agreed to extend water
utility to the golf course property, as well as provide police,
fire, and emergency services to the property. Kohler agreed to,
among other things, utilize the City's municipal water service for
all improvements on the property within three years of development.
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contiguity, the rule of reason, and the Petition's compliance with
the procedural requirements set forth in Wis. Stat. § 66.0217.
The circuit court subsequently granted the City's partial motion
for summary judgment as to the Petition's compliance with the
population certification requirement in § 66.0217(5) (a).? The case
proceeded to a bench trial. The trial centered on the Town's claim
that the annexation was not contiguous and violated the rule of
reason.

910 In November 2018, the circuit court issued a written
decision concluding that: (1) the annexation satisfied the
statutory contiguity requirement in Wis. Stat. § 66.0217(3); (2)
the annexation did not violate the rule of reason; and (3) the
Petition fully complied with the procedural requirements set forth
in § 66.0217.10 Accordingly, the circuit court dismissed the
Town's declaratory judgment action in full. The Town petitioned
this court to bypass the court of appeals, which we granted.

II. STANDARD OF REVIEW
f11 The legislature has conferred broad authority on cities

and villages to annex unincorporated lands under Chapter 66 of the

® The City, with the circuit court's permission, filed a
subsequent motion for partial summary judgment on this issue.

10 The circuit court "incorporate[d] by reference" its May
2018 written decision on the City's motion for partial summary
judgment and noted that the Town did not raise any new issues at
trial regarding whether the Petition complied with the procedural
requirements of Wis. Stat. § 66.0217. It concluded that the
Petition "complied with the procedural requirements of
§ 66.0217 . . . [and it] was properly noticed and included the
signatures of five of the six qualified electors and the owners of
91% of the territory measured by assessed value."
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Wisconsin Statutes. See Town of Pleasant Prairie v. City of

Kenosha, 75 Wis. 2d 322, 326-27, 249 N.W.2d 581 (1977}.
Annexation ordinances have long enjoyed a presumption of validity.

Id.; see also Town of Lafayette v. City of Chippewa Falls, 70

Wis. 2d 610, 618, 235 N.W.2d 435 (1975). A party challenging an
annexation ordinance bears the burden of overcoming this
presumption by demonstrating that the circuit court's findings are
contrary to the great weight and clear preponderance of the

evidence. Town of Waukechon v. City of Shawano, 53 Wis. 2d 593,

596, 193 N.W.2d 661 (1972).

912 In order to resolve the Town's contention that the
annexation is not contiguous and that the Petition failed to comply
with the procedural requirements set forth in Wis. Stat. § 66.0217,
we engage in statutory interpretation. Statutory interpretation

is a question of law that we review de novo. Horizon Bank, Nat'l

Ass'n v. Marshalls Point Retreat LLC, 2018 WI 19, 928, 380 Wis. 2d

60, 908 N.W.2d 797.

913 We also review the circuit court's application of the
rule of reason, a doctrine designed to determine whether the power
delegated to cities and villages under Chapter 66 has been abused

under the facts and circumstances of a given case. See Town of

Pleasant Prairie, 75 Wis. 2d at 326-27. To pass muster under the

rule of reason, an annexation must satisfy three requirements:

(1) exclusions and irregularities in boundary lines must
not be the result of arbitrariness; (2) some reasonable
present or demonstrable future need for the annexed
property must be shown; and (3) no other factors must
exist which would constitute an abuse of discretion on
the part of the municipality.

8
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Town of Menasha v. City of Menasha, 170 Wis. 2d 181, 189, 488

N.W.2d 104 (Ct. App. 1992). A failure to satisfy any one of the
prongs renders an annexation arbitrary, capricious, and invalid.

Town of Lafayette, 70 Wis. 2d at 625.

914 We accept the circuit court's factual determinations
regarding the rule of reason unless they are clearly erroneous.

Town of Baraboo v. Village of West Baraboo, 2005 WI App 96, 119,

283 Wis. 2d 479, 699 N.W.2d 610. "Whether the undisputed facts
meet the legal standards of the rule of reason presents a question
of law, which we review de novo . . . ." 1Id.

915 Lastly, we review the circuit court's grant of summary
judgment as to the Petition's compliance with the population
certification requirement in Wis. Stat. § 66.0217(5) (a) using the

same methodology as the circuit court. Green Spring Farms v.

Kersten, 136 Wis. 2d 304, 314-15, 401 N.W.2d 816 (1987). Summary
judgment shall be granted where the record demonstrates "that there
is no genuine issue as to any material fact and that the moving
party is entitled to a judgment as a matter of law." Wis. Stat.
§ 802.08(2).
III. ANALYSIS

916 We first address the Town's claim that the annexation
does not meet the statutory contiguity requirement, as set forth
in Wis. Stat. § 66.0217(3) and interpreted by this court in Mt.

Pleasant I and its progeny. Town of Mt. Pleasant, Racine Cty. v.

City of Racine, Racine Cty., 24 Wis. 2d 41, 127 N.W.2d 757 (1964)

("Mt. Pleasant 1I"),. We next discuss the rule of reason and

determine whether it voids the annexation at issue in this case.

9
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Finally, we consider the Town's procedural challenges to the
Petition as they relate to the signature requirement in
§ 66.0217(3) and the population certification requirement in
§ 66.0217(5) (a).
A. Contiguity

917 The Town asserts that the annexed territory is not
contiguous to the City and therefore the annexation ordinance
should be invalidated. Wisconsin Stat. § 66.0217(3) allows
property owners to annex territory that is "contiguous to a city
or village."!l (Emphasis added.) "Contiguous" should be construed
according to its "common and approved usage unless a different

definition has been designated by the statutes."” State v. Curiel,

227 Wis. 2d 389, 404, 597 N.W.2d 697 (1999); see also Wis. Stat.
§ 990.01(1). The term "contiguous" is not defined in Chapter 66
of the Wisconsin Statutes.

918 To determine the definition of "contiguous” as it
relates to Wis. Stat. § 66.0217(3), we look to the substantial
amount of case law that addresses the term's meaning and
application. "Although finding a single, precise definition of
'contiguous' is difficult, one may discern a trend in Wisconsin's

courts to require at minimum some significant degree of physical

contact between the properties in question." Town of Delavan v.

11 Along with the statutory contiguity requirement, Wis. Stat.
§ 66.0217 outlines the procedures related to preparation, notice,
circulation, and filing of such petitions. Direct annexation by
one-half approval, the procedure followed by Kohler, requires
strict compliance. § 66.0217(3); see Town of Burke v. City of
Madison, 225 Wis. 2d 615, 625, 593 N.W.2d 822 (Ct. App. 1999).

10
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City of Delavan, 176 Wis. 2d 516, 528, 500 N.W.2d 268 (1993)

(emphasis added) (citing City of Waukesha v. Salbashian, 128

Wis. 2d 334, 352 n.5, 382 N.W.2d 52 (1986)) (referencing one
dictionary definition of contiguous: "touching along boundaries
often for considerable distances" but stating that "[flor the
purposes of this decision, we define contiguous as touching or

adjoining."); Town of Waukechon, 53 Wis. 2d at 597 (describing the

proposed annexation as "contiquous to the city for its entire 575-
foot width"). We recognize that each case is fact-specific, and
therefore we decline to define contiguity using a numerical
threshold.

919 We have rejected the adoption of a broader definition of
contiguous that includes territory near to, but not actually

touching, a municipality. See Town of Delavan, 176 Wis. 2d at

528-29 (declining the City's request to adopt "a broader definition
of 'contiguous' that includes territory near to, but not actually
touching, the annexing municipality,™ as it would "place distant
lakeshore property owners at risk of being annexed by neighboring
municipalities"). However, we acknowledge that there can be
situations where contiguous "does not always mean the land must be

touching." Town of Lyons v. City of Lake Geneva, 56 Wis. 2d 331,

336, 202 N.W.2d 228 (1972). For example, in Town of Lyons, we

determined that a 23-foot public road separating the City limits
from the boundary of the annexed land was "close enough to the
city limits to be contiguous" because "a public road should not
destroy the concept of 'contiguous' regardless of ownership." Id.:;

see also Town of Delavan, 176 Wis. 2d at 530 (recognizing that a

11
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l.5-acre parcel of land separated from the land sought to be
annexed by 400 feet of water was not contiguous, but that the
"trivial lack of contiguity [was] insufficient to void the
annexation" given the "unique facts of th([e] particular case").
920 The Town presents side-by-side maps to support its
assertion that the annexation in this case is "virtually identical"

to the annexation invalidated in Mt. Pleasant I, 24 Wis. 2d 41.

In Mt. Pleasant I, a private party sought to connect its land to

the Racine city limits by a corridor approximately 1,705 feet long,
varying in width from approximately 152 to 306 feet. Id. at 43.
The land physically touched the Racine city limits only at the
southwest corner by a 153-foot-wide corridor. Id. at 43-44. The

Mt. Pleasant I court focused its discussion of contiguity on the

validity of “corridor" or "strip" annexations, intended by
developers to attach land to a city to obtain services, but which
"in reality are no more than isolated areas connected by means of
a technical strip a few feet wide."” Id. at 45-46.

921 Because of the lack of Wisconsin authority regarding the

validity of these annexations, the Mt. Pleasant I court looked to

out-of-state authority for guidance. Id. at 45. Four of the five

out-of-state cases cited in Mt. Pleasant I involved voided

annexations with a border of less than 100 feet between the

annexing municipality and the annexed territory. See Potvin v.

Village of Chubbuck, 284 P.2d 414, 415 (Idaho 1955) (corridor strip

was five feet wide); Clark v. Holt, 237 S.W.2d 483, 484 (Ark. 1951)

(border was 50 feet wide); State ex rel. Danielson v. Village of

Mound, 48 N.W.2d 855, 858-59 (Minn. 1951) ("100-foot wide railroad
12
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right of way which extends about five-eighths of a mile"); State

ex rel. Fatzer v. Kansas City, 222 P.2d 714, 720 (Kan. 1950) (of

the land annexed, "only 82 feet touches the city limits of Kansas
City") .12

922 Here, unlike in Mt. Pleasant I, the annexed territory

shares a common boundary with the City of 650 feet, which is more
than only a "technical strip a few feet wide."!3 The degree of
physical contact between the City and the territory is over four
times that of the border connecting the City with the annexed

territory in Mt. Pleasant I and involves a significant degree of

physical contact between the properties. See Town of Waukechon,

53 Wis. 2d at 597 ("The Town of Waukechon attempts to analogize

[Mt. Pleasant I] with the instant action. We see no similarity

between the cases. The area of proposed annexation herein is
rectangular and is contiguous to the city for its entire 575-foot

width."); see also Town of Lyons, 56 Wis. 2d at 336 ("In the Mt.

Pleasant Case, we held land was not contiguous because only a small

part of it touched the city.") Based on the facts of this case,

12 The fifth case, People ex rel. Village of Worth v. Ihde,
177 N.E.2d 313 (Ill. 1961), involved annexation to a highway which
also likely involved a border of less than 100 feet.

13 The City, DOA, and the circuit court all cited Mt. Pleasant
II in their discussion of contiguity, despite the fact that the
contiguity of the annexation was not at issue in that case. Town
of Mt. Pleasant v. City of Racine, 28 Wis. 2d 519, 524, 137
N.W.2d 656 (1965) ("Mt. Pleasant II") ("Respondent does not attack
the ordinance on the ground that the territory lacks sufficient
contiguity as was done in the first Mt. Pleasant v. Racine Case.").

13
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we conclude that the annexation satisfies the statutory contiguity
requirement in Wis. Stat. § 66.0217(3).

923 We observe that when the Mt. Pleasant I court stated

that it relied upon "application thereto of the rule of reason" to
reach its conclusion regarding statutory contiguity, 24 Wis. 2d at
47, it blurred the statutory contiguity and rule of reason
analyses. This has caused confusion and conflation of the
statutory contiguity requirement with the first prong of the rule

of reason. See, e.g., Town of Waukechon, 53 Wis. 2d at 597. We

clarify that contiguity is a legislative mandate discrete from the
first prong of the judicially created rule of reason, which is
described in detail below.
B. The Rule of Reason
924 The rule of reason is a "judicially-created doctrine
courts have applied to assess the validity of annexations," in

addition to statutory requirements. Town of Lincoln v. City of

Whitehall, 2019 WI 37, 915 n.10, 386 Wis. 2d 354, 925 N.W.2d 520.
The rule, also referred to as "the test of reason," has been traced

back to the 1880s. See Smith v. Sherry, 50 Wis. 210, 6 N.W. 561,

564 (1880); see also Town of Fond du Lac v. City of Fond du Lac,

22 Wis. 2d 533, 541, 126 N.W.2d 201 (1964) (applying the rule of

reason that was "first announced in Smith v. Sherry"). Wisconsin

courts have applied the rule of reason in annexation cases for

over 50 yearsl4 to serve as a check on whether a municipality has

14 See, e.g., Town of Lincoln v. City of Whitehall, ‘2019 WI
37, 915 n.10, 386 Wis. 2d 354, 925 N.W.2d 520; Town of Delavan v.
City of Delavan, 176 Wis. 2d 516, 528, 500 N.W.2d 268 (1993); Town
of Pleasant Prairie v. City of Kenosha, 75 Wis. 2d 322, 327, 249

14
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abused its powers of annexation. Town of Delavan, 176 Wis. 2d at

538. The analysis continues to play a role in Wisconsin annexation
jurisprudence.1’

25 An annexation satisfies the rule of reason when three
requirements are met. First, exclusions and irregularities in
boundaries must not be the result of arbitrariness. Town of

Pleasant Prairie, 75 Wis. 2d at 327. Second, some reasonable

present or demonstrable future need for the annexed property must

be shown. 1Id. Finally, no other factors must exist which would

N.W.2d 581 (1977); Town of Lafayette v. City of Chippewa Falls, 70
Wis. 2d 610, 625, 235 N.W.2d 435 (1975); Town of Center v. City of
Appleton, 70 Wis. 2d 666, 668 n.4, 235 N.W.2d 504 (1975); Town of
Waukesha v. City of Waukesha, 58 Wis. 2d 525, 532, 206 N.W.2d 585
(1973).

15 Justice Rebecca Grassl Bradley's concurrence would sua
sponte abolish the rule of reason, despite the parties' request
that the rule remain intact. Justice Rebecca Grassl Bradley's
concurrence, 951. It is not up to us to make or develop arguments
on behalf of the parties. See Industrial Risk Insurers v. American
Eng'g Testing, Inc., 2009 WI App 62, 925, 318 Wis. 2d 148, 769
N.W.2d 82 ("[Wle will not abandon our neutrality to develop
arguments."); State v. Pettit, 171 Wis. 2d 627, 647, 492
N.W.2d 633 (Ct. App. 1992) ("We cannot serve as both advocate and
judge."); see also Yorgan v. Durkin, 2006 WI 60, 913 n.4, 290
Wis. 2d 671, 715 N.W.2d 160 ("The proper procedure is to have an
issue raised, briefed, and argued by the parties before deciding
it.").

When asked at oral argument about the value of the rule of
reason, the City's attorney responded, "the rule of reason protects
against very, very far out circumstances," and "if we do away with
the rule of reason there is no check" on such circumstances. The
City's attorney further commented: "I've thought through this a
lot . . . I've done municipal law for forty years and I think it
would be a bad thing to do away with the rule of reason.”

15
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constitute an abuse of discretion. Id. We analyze each
requirement in turn.
1. Arbitrariness

926 The first prong of the rule of reason prohibits
exclusions and irregularities in boundary lines as a result of
arbitrariness. Id. We have long recognized that "[w]here property
owners initiate direct annexation, we do not think the municipality
may be charged with arbitrary action in the drawing of the boundary

lines." Town of Lyons, 56 Wis. 2d at 338. The choice of

boundaries is generally within the discretion of the private party

petitioners. See Town of Pleasant Prairie, 75 Wis. 2d at 342.

927 However, there are two exceptions when boundary lines

drawn by private party petitioners may be considered impermissibly

arbitrary. The first is when the municipality is the "'real
controlling influence'" in selecting the boundaries. Town of

Baraboo, 283 Wis. 2d 479, 924 (quoted source omitted). In that
situation, "the municipality may be charged with any arbitrariness
in the boundaries even though the property owners are the

petitioners." Town of Lincoln, 386 Wis. 2d 354, 915 n.1l.

"*Influencing' the proceedings, in this context, means more than
providing mere technical assistance or recommendations to the
petition signers . . . rather, it means conduct by which the
annexing authority dominates the petitioners so as to have

effectively selected the boundaries.” Town of Menasha, 170 Wis.

2d at 192, In other words, a court may determine there is
arbitrariness when the annexing municipality acts as a "'puppeteer
and the petitioners [are it's] puppets dancing on a municipal

16
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string.'”™ Town of Lincoln, 386 Wis. 2d 354, 9415 n.l1l1 (quoting

Town of Waukesha v. City of Waukesha, 58 Wis. 2d 525, 530, 206

N.W.2d 585 (1973)).

928 Boundaries drawn by a private party may also be
considered impermissibly arbitrary when the territory subject to
the proposed annexation is an "exceptional" shape. See, e.qg.,

Town of Pleasant Prairie, 75 Wis. 2d at 342 ("Where the boundaries

of an otherwise unexceptionable direct annexation are fixed by

petitioners . . . without the exercise of undue influence by the
annexing city or village, we see no reason why the petitioners may
not determine those boundaries so as to insure the annexation's

success.") (emphasis added); see also Town of Medary v. City of La

Crosse, 88 Wis. 2d 101, 115-16, 277 N.W.2d 310 (Ct. App. 1979)
("The rule of reason may, however, be applied to invalidate an
annexation where the annexation may result in 'gerrymandered' or
‘crazy quilt' municipal boundaries, even when the annexation is
initiated by a private landowner who sets the boundaries."); Town
of Menasha, 170 Wis. 2d at 191 & n.3 ("There are some circumstances
in which the shape of an annexed parcel's boundaries are so
‘irregular’ in shape, that shape alone—apart from any
consideration of whether the city was acting as a petitioner—can
serve to invalidate the annexation ordinance."). Wisconsin courts
have recognized that "there is authority for the proposition that
a court may examine the boundaries of an annexation if it has an

irregular shape even though the boundaries are determined by the

17
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property owners." Town of Campbell v. City of La Crosse, 2003 WI

App 247, 926, 268 Wis. 2d 253, 673 N.W.2d 696.16
929 However, this second exception is limited to the most
egregious situations, not mere irregularities in shape, or arm-

like extensions. See Town of Baraboo, 283 Wis. 2d 479, 94922-23

16 In 1977, this court in Town of Pleasant Prairie, 75 Wis. 2d
at 342, restated the principle from Mt. Pleasant I that boundaries
drawn by private party petitioners can be scrutinized for
arbitrariness, but only where the annexed area is an "exceptional
shape." Two years later, in Town of Medary v. City of La Crosse,
88 Wis. 2d 101, 277 N.W.2d 310 (Ct. App. 1979) and subsequently in
Town of Menasha v. City of Menasha, 170 Wis. 2d 181, 488 N.W.2d 104
(Ct. App. 1992), the court of appeals repeated this standard. 1In
Town of Campbell, the court of appeals relied upon "the analysis
in Town of Pleasant Prairie" to conclude that the general shape of
an annexation was not open to challenge in an owner-initiated
annexation. Town of Campbell v, City of La Crosse, 2003 WI App
247, 1926-27, 268 Wis., 2d 253, 673 N.W.2d 696. However, as noted
above, Town of Pleasant Prairie allows for such scrutiny where the
annexed area is an "exceptional shape."

In subsequent cases, the court of appeals analyzed the shape
of the boundaries drawn by a private party, while also continuing
to call on this court to clarify the exception, see, e.g., Town of
Baraboo v. Village of West Baraboo, 2005 WI App 96, 923 & n.5, 283
Wis. 2d 479, 699 N.W.2d 610 (calling on the court to clarify this
issue, yet concluding the shape of the annexation was not "of a
kind that removes it from the 'general rule' that owner-petitioned
annexations should not be invalidated under the first component of
the rule of reason" because "[i]t is not a shoestring or balloon
on a stick annexation whereby the Village has relied solely on
highway right-of-way to 'capture' a distant prized parcel . . .");
see also Town of Lincoln v. City of Whitehall, 2018 WI App 33, 939
n.7, 382 Wis. 2d 112, 912 N.W.2d 403 (reversed and remanded on
other grounds) ("([W]le renew our call for the supreme court to
clarify the law in this area.").

We now answer the court of appeals' numerous calls for
clarification and reiterate that private party initiated
annexations that are an "exceptional" shape may be reviewed by a
court under the first prong of the rule of reason.

18
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(reasoning that "although it produces an arm-like extension of the
northern municipal boundary . . . [it] does not violate the first

component of the rule of reason"); see also Town of Medary, 88

Wis. 2d at 117 ("While the shape of the annexation is somewhat
irregular, the irregqgularity is partly necessitated because of the
irregularity of the La Crosse city limits along the joint boundary
of the city . . . [this] is not the extreme crazy-quilt or

shoestring annexation disapproved in Mt. Pleasant.")

930 In this case, as to the first exception, the circuit
court found that "[t]here is absolutely no evidence in the record
supporting any claim that the City selected the boundaries for the
Kohlef annexation.”" 1Instead, the record shows that Kohler alone
selected the territory to be included in the Petition, prepared
the annexation map, and drew the boundary lines. The circuit court
found that "the City had no input or involvement whatsoever in
determining the boundaries for the annexation."!? The circuit
court's factual findings regarding the lack of proof are sufficient
and legally support the conclusion that the City did not act as a
"controlling influence" that orchestrated the annexation.

931 As to the second exception, this annexation is not an

exceptional shape. The boundaries in this case are not the type

17 The Town asserts that the City's involvement in presenting
Kohler's annexation proposal to the Common Council and in preparing
a pre-annexation agreement equates to influence or control. We
agree with the circuit court that the City merely provided
technical assistance which does not rise to the level of
"dominat[ing] the petitioners so as to have effectively selected
the boundaries.” Town of Menasha, 170 Wis. 2d at 192.
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of exceptional "gerrymandered" or ‘“crazy quilt" Dboundaries

disapproved of in Mt. Pleasant I. See Town of Baraboo, 283

Wis. 2d 479, 1922-23 (distinguishing the annexation at issue from
a "shoestring" or "balloon on a stick" annexation whereby the
Village sought to "'capture' a distant prized parcel"}. The
territory is 1,450 feet wide at certain points, which is almost

five times the widest dimension in the Mt. Pleasant I annexation.

Additionally, the configuration is also far more substantial in
its dimensions than the isolated rural area that was connected by

a technical strip in Mt. Pleasant I. We agree with the circuit

court that "([t]he overall shape and appearance of the Kohler
annexation is [] not so arbitrary or unreasonable that it can or
should be invalidated."”

932 Based on the circuit court's findings of fact, which are
supported by ample evidence, we conclude that the boundary lines
are not impermissibly arbitrary under the first prong of the rule

of reason.

2. Reasonable Present or Future Demonstrable Need
933 Under the second prong of the rule of reason, we assess
whether there is "some reasonable present or demonstrable future

need for the annexed territory." Town of Pleasant Prairie, 75

Wis. 2d at 334. "To sustain the validity of an annexation the
annexing municipality need not have a pressing, imperative need

for the territory. A showing of a reasonable need for the
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annexation will be sufficient to sustain annexation." Id. at
335.18

934 This court has considered a number of factors when
determining the needs of the annexing municipality including:
"'(l) A substantial increase in population; (2) a need for
additional area for construction of homes . . . ; (3) a need for
additional land area to accommodate the present or reasonably
anticipated future growth of the municipality; . . . (4) the
extension of police, fire, sanitary protection or other municipal

services . . . .'" Town of Sugar Creek v. City of Elkhorn, 231

Wis. 2d 473, 482, 605 N.W.2d 274 (Ct. App. 1999) (quoting Town of

Lafayette, 70 Wis. 2d at 626); see also Town of Pleasant Prairie,

75 Wis. 2d at 335-36. This list is not exhaustive as there are
other factors which courts may deem relevant depending upon the
particular facts of each case.

935 When the petition is initiated by a private party, as in
the instant case, the court must also consider the petitioner's

desire to be located in a particular municipality. Town of Sugar

Creek, 231 Wis. 2d at 483. We have consistently given great weight

to the desire of property owners to seek annexation in pursuit of

18 A court's assessment of whether there is a reasonable need
for the annexation is not an independent evaluation of the best
interest of the parties. Town of Lyons v. City of Lake Geneva, 56
Wis. 2d 331, 338, 202 N.W.2d 228 (1972); see also Town of Medary,
88 Wis. 2d at 122-23 (reasoning that a municipality "is in no
position to negotiate or pick and choose" when a petition is
presented because the statute "does not make any provision for a
city to annex only that portion of territory . . . for which it
has a need. It must annex all of the territory or none of it.").
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their own perceived best interests. See Town of Pleasant Prairie,

75 Wis. 2d at 329; see also Town of Waukesha, 58 Wis. 2d at 533

(reasoning that the wishes of a private party petitioning for
annexation "are relevant as well as the need of the municipality

to annex"); Town of Campbell, 268 Wis. 2d 253, 931 (observing that

in past decisions we have "consider[ed] the needs of the annexed
territory along with the needs of the annexing municipality in
concluding that the need component is met"). When considering a
property owner's desire to annex property, we incorporate other
factors like "the applicable zoning ordinances, development goals,
and available services into its determination of need."™ Town of
Delavan, 176 Wis. 2d at 539.

936 The circuit court made detailed findings in its written
decision regarding the City's need and Kohler's desire for
annexation. In determining whether the City showed a present or
demonstrable future need for the annexed territory, the circuit
court observed that "[t]lhe most obvious example is in the expansion
of residential housing . . . . Annexation further provides the
City with the ability to achieve its long term economic planning

and goals." See Town of Lyons, 56 Wis. 2d at 338 (recognizing a

city's reasonable need for land which could be zoned residential).
The City had planned for years to develop and expand and Kohler's

proposal provided the opportunity to do so. See Town of Waukechon,

53 Wis. 2d at 599 (recognizing that "the city has a comprehensive
city plan which calls for residential development to the south of
the city"). Therefore, the circuit court concluded that the
"City's desire to effect a reasonable and orderly plan for
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municipal expansion, development and economic growth satisfy the
need requirement under the rule of reason."

937 The circuit court also detailed the reasons Kohler wanted
its property to be annexed to the City: to overcome the Town
Board's opposition to the intended golf course development and to
assure that the golf course would receive a sufficient source of
water. The circuit court described Kohler's predicament with the
Town as follows: "the Town Board members historically opposed the
golf course development . . . [and] . . . Kohler reasonably
believed that [the Town Board] would not take a different approach
when it came time to . . . vote on Kohler's application for a
conditional use permit."

938 The circuit court further weighed Kohler's concern that
the Town is incapable of providing water for the golf course
development. Kohler had determined that it would benefit from the
availability of the City's municipal water source because it
"ensured that there would be sufficient water available" for all
of the buildings constructed in conjunction with the golf course.
The availability of municipal water for the City's full-time fire
department additionally “provided Kohler with better fire
protection . . . than the Town's volunteer fire department." The
circuit court's factual findings on the City's needs and Kohler's
desires for the annexation are amply supported by the evidence and
therefore we conclude that the second prong of the rule of reason
is satisfied.

3. Other Factors That Constitute an Abuse of Discretion
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939 Finally, we consider whether there are other factors
that would constitute an abuse of discretion under the third prong

of the rule of reason. Town of Pleasant Prairie, 75 Wis. 2d at

327. Under this prong, we "consider evidence that the municipality
abused its discretion for reasons other than those considered under

the first two components." Town of Campbell, 268 Wis. 2d 253,

937.

940 The Town asserts that the City abused its discretion by
simply rubber-stamping the annexation and agreeing to support the
golf course development "simply to get more money." The circuit
court found, however, that "none of the facts or reasons given by
the Town show the City abused its discretion in enacting the
ordinance. 1Initially, many of the alleged 'bad acts' which the
Town identifies are taken out of context and unsupported by the

factual record."?? The record includes evidence of lengthy

19 Some of these "facts" considered by the circuit court
include:

¢ Sheboygan's employees began lobbying for this golf
course development even before it knew what other
properties would be included in the annexation
(i.e., support the golf course regardless of any
other issues or needs);

¢ Sheboygan allowed Kohler to write and even dictate
the advocacy position for the golf course, both to
its officials and the DOA;

e Sheboygan knew this plan was "controversial" and
could not be supported by references to its
Comprehensive Plan, and asked Kohler to provide
justifications for it;

¢ Sheboygan had no concern about ripping this land
use conditional use permit decision away from the
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deliberations by City officials regarding the annexation, which
supports the circuit court's finding that "City
officials . . . conducted a thorough analysis of the petition
before recommending it to the Common Council for adoption."” The
City's actions were aimed at effectuating the annexation requested
by Kohler and were consistent with Kohler's expressed desire to
develop its land into a world championship golf course. See

Sanitary Dist. No. 4-Town of Brookfield v. City of Brookfield,

2009 WI App 47, 921, 317 Wis. 2d 532, 767 N.W.2d 316 ("The City's
actions . . . were always consistent with, and in furtherance of,
the property owner's expressed desire. The property owners
initiated the annexation proceeding and were assisted by the City
to accomplish that intent."). The circuit court's findings of
fact are amply supported by the evidence and therefore we conclude
that the Town failed to demonstrate any abuse of discretion under
the third prong of the rule of reason. We conclude that the

annexation satisfies all three prongs of the rule of reason.

C. Signature Requirement
41 The Town asserts that because the territory included a
large amount of state and city-owned land with no assessed value,
the Petition failed to afford property owners with the
representative power to veto a proposed annexation as intended by

Wis. Stat. § 66.0217(3) (a)l.

Town and residents that surround the subject
parcel.
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42 Wisconsin Stat. § 66.0217(3) (a)l. provides, in relevant

part:

(a) Direct annexation by one-half approval. A petition
for direct annexation may be filed with the city or
village clerk if it has been signed by either of the
following:

1. A number of qualified electors residing in the
territory subject to the proposed annexation equal
to at least the majority of votes cast for governor
in the territory at the 1last gubernatorial
election, and either of the following:

a. The owners of one-half of the land in area
within the territory.

b. The owners of one-half of the real property
in assessed value?? within the territory.

(Emphasis added.)

743 The Town acknowledges that, pursuant to Wis. Stat.
§ 66.0217(3) (a)l.b., non-assessed state and city-owned parcels of
land are excluded in calculating the amount of signatures required
to approve annexation. The Town concedes that the Petition
included signatures for over one-half of the owners of real
property in assessed value within the territory, and thus comports

with the plain language of § 66.0217(3) (a)l.b. See State ex rel.

Kalal v. Circuit Court for Dane Cty., 2004 WI 58, 945, 271

Wis. 2d 633, 681 N.W.2d 110 ("[W]e have repeatedly held that

statutory interpretation 'begins with the language of the statute.

20 "Assessed value," as defined by Wis. Stat. § 66.0217(1) (a),
is "the value for general tax purposes as shown on the tax roll
for the year next preceding the filing of any petition for
annexation."
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If the meaning of the statute is plain, we ordinarily stop the
inquiry.'" (quoted source omitted)).

944 The Town asserts, however, that the City circumvented
the intent of Wis. Stat. § 66.0217(3)(a)l. when it failed to
include hundreds of acres of non-assessed state and city-owned
property to determine the signature requirement. The Town argues
that where the proposed annexation includes a large amount of non-
assessed land, as in the instant case, the petitioner should be
forced to calculate the number of signatures needed by units of
acreage pursuant to § 66.0217(3) (a)l.a. According to the Town,
the omission of State-owned parcels from the calculation
"artificially weighs against the rights of those representing the
petitioned territory to voice their choice for or against
initiation of annexation proceeding." The Town admits that this
is a "new, novel, issue of law" but argues that the omission of
the state and city-owned land otherwise defeats the purpose of
§ 66.0217(3).

945 The Town's argument that a petitioner should be required
to use one method of calculation over another is a policy argument

and has no support in the statutory language. See Flynn v. DOA,

216 Wis. 2d 521, 529, 576 N.W.2d 245 (1998) ("It is for the
legislature to make policy choices, ours to judge them based not
on our preference but on legal principles . . . ."). It is
undisputed that the Petition included the signatures of the owners
of 91 percent of the territory measured by assessed value, thus

complying with the requirements set forth in Wis. Stat.
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§ 66.0217(3)(a)l.a. We therefore conclude that the Petition
complied with § 66.0217(3) (a)l.
D. Population Certification Requirement
946 Finally, the Town asserts that the Petition failed to
certify the population count in accordance with Wis. Stat.

§ 66.0217(5) (a), which provides:

The petition shall also specify the population of the
territory. In this paragraph, "population" means the
population of the territory as shown by the last federal
census, by any subsequent population estimate certified
as acceptable by the department or by an actual count
certified as acceptable by the department.

(Emphasis added.)

947 At the circuit court, the Town asserted that DOA failed
to issue a certification of Kohler's population count, "either by
written affirmation or otherwise." The circuit court granted the
City's partial summary judgment motion on the issue, concluding
that the "undisputed facts in the present case demonstrate that
Kohler's petition complied with the population requirement in Wis.
Stat. § 66.0217(5) (a)." The circuit court relied in part on two
affidavits submitted by DOA employee Erich Schmidtke. Schmidtke
conducted the review of the Petition and averred that by accepting
the petition for a public interest review, DOA “certified" or
confirmed that the Petition satisfied this requirement.

948 Schmidtke explained that when there is no federal census
information, DOA employs a multi-step process to "certify as
acceptable" the population estimate or actual population
incorporated within a petition. This process includes obtaining

population information from (1) the annexation petition; (2) the
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"Request for Annexation Review"” form; and (3) an "Annexation Review
Questionnaire" that the annexing city or village and the annexee
town file with DOA. Schmidtke stated that he relied on population
information in the Request for Annexation Review form and the
petition document,?! and noted that the City and Town also included
ﬁopulation information in their Annexation Review Questionnaires.
After "finding that the population requirement . . . was complied
with, the Department accepted the petition for its review." Based
on Schmidtke's averments, the circuit court found that Schmidtke
"completed the 'process' in which the DOA engages in order to
certify as ‘'acceptable' the population specified in Kohler's
petition."

949 As determined by the circuit court, the Town failed to
raise a genuine issue of material fact regarding whether DOA
"certified as acceptable" the population in the Petition based on
its review. As the circuit court correctly noted, Wis. Stat.
§ 66.0217(5) (a) does not explicitly require DOA to engage in any
formal, specific process or to audit the population information in
order to certify a population estimate or actual population count.
Since it remains undisputed that Schmidtke, on behalf of DOA,

reviewed the population in the Petition and averred that he

2l In his affidavits, Schmidtke stated that he reviewed the
Petition for population information; however, it appears that DOA
never received a copy of the Petition. The Town is correct that
DOA received only the Notice of Intention to Circulate an
Annexation Petition, the Request for Annexation Review, and the
Annexation Review Questionnaire.
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certified it as acceptable, we uphold the circuit court's grant of
partial summary judgment on this issue.
IV. CONCLUSION

950 We conclude that the annexation meets the statutory
contiguity requirement in Wis. Stat. § 66.0217(3) and satisfies
the rule of reason. We further conclude that the Petition complied
with the signature and certification requirements set forth in
§§ 66.0217(3) and (5) (a). Therefore, we affirm the circuit court.

By the Court.—The decision of the circuit court is affirmed.
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951 REBECCA GRASSL BRADLEY, J. (concurring). I agree with

the majority that the annexation of Kohler's land to the City of
Sheboygan satisfies the contiguity requirement of Wis. Stat.
§ 66.0217(3) (2017-18).1 I also agree the annexation petition
complied with the signature requirement of Wis. Stat.
§ 66.0217(3) (a)1l and the Department "certified as acceptable" the
population specified in the petition as required under Wis. Stat.
§ 66.0217(5) (a) (2017-18).2 I write separately, however, because
the majority perpetuates the "rule of reason," a judicially created
doctrine not found in the statutory text.3 1 would overturn Town

of Mt. Pleasant v. City of Racine* ("Mt. Pleasant I")—the case

1 All subsequent references to Wis. Stat. § 66.0217(3) are to
the 2017-18 version unless otherwise indicated.

2 1 join parts I, III.C, and III.D of the majority opinion.

3 See, e.g., Town of Fond du Lac v. City of Fond du Lac, 22
Wis. 2d 533, 541, 126 N.W.2d 201 (1964) (discussing the origin of
the principle in cases); Richard W. Cutler, Characteristics of
Land Required for Incorporation or Expansion of a Municipality,
1958 Wis. L. Rev. 6, 27-29 (1958) (crediting the rule of reason's
origin to a 1957 Wisconsin Supreme Court case); Clayton P.
Gillette, Expropriation and Institutional Design in State and
Local Government Law, 80 Va. L. Rev. 625, 681 (1994) (discussing
Mt. Pleasant I and referring to the "judicially created 'rule of
reason'"); Stephen L. Knowles, Comment, The Rule of Reason in
Wisconsin Annexations, 1972 Wis. L. Rev. 1125, 1146 (1972) (calling
the rule of reason a "judicial doctrine"); Walter K. Johnson, The
Wisconsin Experience with State-Level Review of Municipal
Incorporations, Consclidations, and Annexations, 1965 Wis. L. Rev.
462, 474 (1965) (referring to it as the "judicially created 'rule
of reason'"); Robert D. Zeinemann, OQverlooked Linkages Between
Municipal Incorporation and Annexation Laws: An In-Depth Look at
Wisconsin's Experience, 39 Urb. Law. 257, 285 (2007) (describing
the rule of reason as "made by the courts”); majority op., 924
("The rule of reason is a 'judicially created doctrine[.]'").

4 Town of Mt. Pleasant v. City of Racine ("Mt. Pleasant I"),
24 Wis. 2d 41, 127 N.W.2d 757 (1964).
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responsible for grafting the rule of reason onto the statutory
contiguity requirement for annexation—and abolish the rule of
reason because the judiciary invaded the exclusive authority of
the legislature by rewriting the annexation statute to its liking.
It is "the province and duty of the judicial department to say
what the law is[,]" and not what we think it should be. Marbury
v. Madison, 5 U.S. (1 Cranch) 137, 177 (1803). The legislature
conditioned annexations on contiguity, procedural requirements,
and nothing more. This court lacks any authority to modify, tweak
or supplement the legislature's work.
I

952 Continuing to apply a judicial doctrine so consistently
criticized for confusing judges and litigants alike in its meaning
and application intractably ensconces in our jurisprudence even
those cases widely recognized to be wrongly decided. "While
adhering to precedent is an important doctrine for lending
stability to the law, not every decision deserves stare decisis
effect. After all, the purpose of stare decisis 'is to make us
say that what is false under proper analysis must nonetheless be
held to be true, all in the interest of stability.'"™ State v.
Grandberry, 2018 WI 29, 986, 380 Wis. 2d 541, 910 N.wW.2d 214
(Rebecca Grassl Bradley, J., dissenting) (quoting Antonin Scalia,

A Matter of Interpretation: Federal Courts and the Law 138=40

(1997)). Besides eternalizing bad law, sustaining judicial
rewriting of statutes sanctions Jjudicial usurpation of the
legislative function. "Reflexively cloaking every judicial
opinion with the adornment of stare decisis threatens the rule of
law, particularly when applied to interpretations wholly

2
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unsupported by the statute's text." Manitowoc Co., Inc. v.

Lanning, 2018 WI 6, 981 n.5, 379 Wis. 2d 189, 906 N.W.2d 130
(Rebecca Grassl Bradley, J., concurring).
953 This court has long recognized that multiple factors

warrant jettisoning wrongly decided precedent:

(1) Changes or developments in the law have undermined
the rationale behind a decision; (2) there is a need to
make a decision correspond to newly ascertained facts;
(3) there is a showing that the precedent has become
detrimental to coherence and consistency in the law; (4)
the prior decision is "unsound in principle;" or (5) the
prior decision is "unworkable in practice.”

Bartholomew v. Wis. Patients Comp. Fund & Compcare Health Ins.

Corp., 2006 WI 91, 933, 293 Wis. 2d 38, 717 N.W.2d 216 (footnote
omitted). "The principle of stare decisis does not compel us to
adhere to erroneous precedents or refuse to correct our own

mistakes."” State v. Qutagamie Cty. Bd. of Adjustment, 2001 WI 78,

131, 244 Wis. 2d 613, 628 N.W.2d 376. In determining whether to
uphold a prior case's statutory interpretation, "[i]t is well to
keep in mind just how thoroughly [an earlier decision] rewrote the

statute it purported to construe." Johnson v. Transp. Agency, 480

U.S. 616, 670 (1987) (Scalia, J., dissenting). 1In adopting the

rule of reason, Mt. Pleasant I transformed a single word into a

thorny three-part test requiring judges to inject their subjective
whim into the analysis rather than applying their objective
judgment.

954 The first two prongs of the rule ask whether boundaries
are "arbitrar[y]," or there is a "reasonable" need for the

property. See Town of Lafayette v. City of Chippewa Falls, 70

Wis. 2d 610, 625, 235 N.W.2d 435 (1975). Drawing the line between
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what is rational or arbitrary, and what is reasonable or
unreasonable, inherently depends on the subjective beliefs of a
reviewing judge. It is no wonder why, almost 70 years after the
creation of the doctrine, nobody knows how it applies or what it
prohibits. Regrettably but not surprisingly, the doctrine has
spawned decades of cases from which no decipherable principle of
law may be discerned. See Stephen L. Knowles, Comment, The Rule

of Reason in Wisconsin Annexations, 1972 Wis. L. Rev. 1125, 1140

(1972) (" [The rule of reason's] use leads to confusion and invites

litigation."); Robert D. Zeinemann, Overlooked Linkages Between

Municipal Incorporation and Annexation Laws: An In-Depth Look at

Wisconsin's Experience, 39 Urb. Law. 257, 315-16 (2007) (stating

that today's rule of reason "is a confusing set of ad hoc and
oftentimes conflicting opinions" and its jurisprudence is akin to
"muddy waters").

955 When revisiting a judicial opinion like Mt. Pleasant I,

which overrode the policy choices of the people's representatives
in favor of the court's preferences, "courts of last resort are

duty-bound to correct the prior court's error." Manitowoc Co.,

Inc., 379 Wis. 2d 189, 981 n.5 (Rebecca Grassl Bradley, J.,

concurring); see also Gamble v. United States, 139 S. Ct. 1960,

1989 (2019) (Thomas, J., concurring) ("[W]e should not invoke stare
decisis to uphold precedents that are demonstrably erroneous.").
As the court recently recognized, "[w]e do more damage to the rule
of law by obstinately refusing to admit errors, thereby
perpetuating injustice, than by overturning an erroneous

decision." State v. Roberson, 2019 WI 102, 949, 389 Wis. 2d 190,

935 N.W.2d 813 (quoting Johnson Controls, Inc. v. Emp'rs Ins. of

4
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Wausau, 2003 WI 108, 9100, 264 Wis. 2d 60, 665 N.W.2d 257). "If

the precedent is bad, let it be overruled by all means, or let the
legislature regulate the matter by statute." Francis Lieber, On

Civil Liberty and Self-Government 211 (Theodore D. Woolsey ed., 3d

ed. 1883). With respect to annexation, the legislature had
regulated the matter by statute but that didn't stop the judiciary
from stepping in to tamper with the legislature's policy choices
in order to advance its own. This court should disavow its
decades-old interference with the 1legislature's exclusive
prerogative to write laws.

II

956 In Mt. Pleasant I, the court purported to address whether

the annexation by the City of Racine of property located in the
Town of Mt. Pleasant "was void because the area proposed to be
annexed (was] not contiguous to the city of Racine within the

requirements of sec. 66.021(2)(a){.]1" Town of Mt. Pleasant v.

City of Racine, 24 Wis. 2d 41, 45, 127 N.W.2d 757 (1964). The

land at issue in Mt. Pleasant I was 145 acres total, including a

corridor roughly "1,705 feet long, and varying in width from
approximately 306 feet to 152 feet." Id. at 43. At the end of
this corridor, 153 feet of the annexed area touched the City of
Racine. Id. at 44. On appeal, the court considered whether the
proposed annexation satisfied the statutory requirement of

contiguity. Id. at 45. At the time of Mt. Pleasant I, Wis. Stat.

§ 66.021(2) (a) (1961-62)5 contained one substantive requirement

5 All subsequent references to Wis. Stat. § 66.021(2) are to
the 1961-62 version unless otherwise noted.

5
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for annexation: <contiguity.® The statutory provision at issue
between the parties in this case retains this sole substantive
requirement.’?

57 The Mt. Pleasant I majority neglected to analyze the

statutory meaning of "contiguous," a deficit to which the majority
in this case alludes but nevertheless declines to rectify.
Majority op., 920. Instead of developing the meaning of
"contiguous" under the annexation statute, the majority elects to

distinguish the annexed territory in Mt. Pleasant I from the

annexed property in this case, based upon the "significant degree
of physical contact between the properties."” Majority op., 922
(citation omitted). I agree with the majority's conclusion; giving
the word its plain meaning, Kohler's property is "contiguous" to

the City of Sheboygan. See Contiguous, Black's Law Dictionary

(11th ed. 2019) ("Touching at a point or along a boundary;
ADJOINING") .

6§ In 1964 the statute provided:

Methods of annexation. Territory contiguous to any city
or village may be annexed thereto in the following ways:

(a)Direct Annexation.

Wis. Stat. § 66.021(2) (emphasis added).
7 Wisconsin Stat. § 66.0217(3) provides:

Other methods of annexation. Subject to ss.
66.0301(6) (d) and 66.0307(7), and except as provided in
sub. (14), territory contiguous to a city or village may
be annexed to the city or village in the following
ways:

{(a)Direct annexation by one-half approval. . . .

(emphasis added).
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958 In this case, the majority acknowledges "[t]lhe Mt.

Pleasant I court focused its discussion of contiguity on the

validity of 'corridor' or 'strip' annexations," which Mt. Pleasant

I described as "isolated areas connected by means of a technical

strip a few feet wide."” Mt. Pleasant I, 24 Wis. 2d at 46; majority

op., 920. Somewhat ironically, Mt. Pleasant I's concern over

shoestring or gerrymander annexations was completely untethered to
the statutory contiguity requirement. In lieu of ascertaining the
meaning of "contiguous" under the annexation statute, that court
supplanted the statutory language altogether in favor of the

judicially-invented "test of reason." Mt. Pleasant I, 24

Wis. 2d at 45-46. While the legislature imposed but one
substantive requirement—contiguity—the judiciary fashioned
three components on which it would condition its approval of an
annexation: "(1l) Exclusions and irregularities in boundary lines
must not be the result of arbitrariness; (2) some reasonable
present or demonstrable future need for the annexed property must
be shown; and (3) no other factors must exist which would

constitute an abuse of discretion." Town of Lafayette, 70

Wis. 2d at 625 (footnote omitted). By inquiring whether the
boundary lines were "reasonable in the sense that they were not
fixed arbitrarily, capriciously, or in the abuse of discretion[,]"

the Mt. Pleasant I court abandoned the statutory text altogether,

instead proclaiming that "[s]hoestring or gerrymander
annexation([s]" do not coincide with legislative "intent" as the

court somehow divined it. Mt. Pleasant I, 24 Wis. 2d at 46.

Without any pretense of ascertaining the meaning of "contiguous"
under the annexation statute, the court held, in conclusory

7
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fashion, that under the extra-textual "rule of reason . . . the
annexation of the area in question does not meet the statutory
requirement of contiguity." Id. at 47.

59 Mt. Pleasant I's determination that the boundary lines

of the proposed annexation were not "reasonable," i.e., were "fixed
arbitrarily, capriciously, or in the abuse of discretion(,]" has
no bearing on whether annexed property is contiguous. Boundary
lines could be "fixed arbitrarily" and unreasonable, and
nevertheless be "contiguous" under the annexation statute. Rather
than applying the sole criterion for a lawful annexation—

contiguity—the Mt. Pleasant I <court instead introduced

considerations it found pertinent under its policy predilections,
but were in fact extraneous to the statutory language. See Mt.
Pleasant I, 24 Wis. 2d at 47 (Wilkie, J., dissenting) (citing
§ 66.021(2)) ("The majority has engrafted onto the statute the
additional requirement that a proposed annexation is subject to
review under the 'rule of reason' to determine whether the proposed
boundary lines are 'reasonable in the sense that they were not
fixed arbitrarily, capriciously, or in abuse of discretion.'"
(footnote omitted)). In doing so, the court crossed the judicial
boundary of declaring what the law says and intruded on the
legislature's prerogative to proclaim what the law should be.

960 Grounded in the premise that judges know better than the
people's representatives, the rule of reason displays judicial

arrogance at its worst. See Clayton P. Gillette, Expropriation

and Institutional Design in State and Local Government Law, 80 Va.

L. Rev. 625, 681-82 (1994) (noting that implicit in Mt. Pleasant

I's rationale is "that judicial intervention could provide a more

8
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accurate decision about the propriety of particular annexations"):

Laurie Reynolds, Rethinking Municipal Annexation Powers, 24 Urb.

Law. 247, 295 n.185 (1992) ("The . . . rule of reason . . . allows
wide-ranging judicial inquiry to evaluate the policy decisions
behind the municipality's annexation." (citation omitted)). The
rule of reason represents a relic of a by-gone era, reflecting the
long-discredited notion that it was the duty of jurists to "do
justice."8

961 Mt. Pieasant I also violated a cardinal canon of

statutory interpretation by adding words (and a lot of them) to
the statutory text. "Under the omitted-case canon of statutory
interpretation, '[n)Jothing is to be added to what the text states

or reasonably implies (casus omissus pro omisso habendus est).

That is, a matter not covered is to be treated as not covered.'"

Enbridge Energy Co., Inc. v. Dane Cty., 2019 WI 78, 923, 387

Wis. 2d 687, 929 N.W.2d 572 (quoting State ex. rel. Lopez-Quintero

v. Dittman, 2019 WI 58, 918, 387 Wis. 2d 50, 928 N.W.2d 480); see

also Wisconsin Ass'n of State Prosecutors v. WERC, 2018 WI 17,

45, 380 Wis. 2d 1, 907 N.W.2d 425 ("Nothing is to be added to
what the text states or reasonably implies[.]" (quoting Antonin

Scalia & Brian Garner, Reading Law: ‘The Interpretation of Legal

Texts 93 (2012))); Dawson v. Town of Jackson, 2011 WI 77, 942, 336

Wis. 2d 318, 801 N.W.2d 316 ("We decline to read into the statute

8 Reportedly, Judge Learned Hand once implored Justice Oliver

Wendell Holmes to "Do Justice!™ As the story goes, Justice Holmes
responded, "That is not my job. My job is to play the game
according to the rules.” See Michael Herz, "Do Justice!":

Variations of a Thrice-Told Tale, 82 Va. L. Rev. 111, 111 (1996)
(citing Learned Hand, A Personal Confession, in The Spirit of

Liberty 302, 306-07 (Irving Dilliard ed., 3d ed. 1960)).

)
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words the legislature did not see fit to write." (citation
omitted) ).

962 The majority in this case does not attempt to dispute
the existence of statutory contiguity (under its "common,

ordinary, and accepted meaning")® in Mt. Pleasant I, nor can it

identify any language in Wis. Stat. § 66.021(2) even impliedly
suggesting that the annexation must satisfy the rule of reason,
nor can it connect the plain meaning of "contiguous" to any element
of the rule of reason. See § 66.021(2); majority op., 9920-22

{(discussing Mt. Pleasant I's 153 foot border, which the Mt.

Pleasant court held insufficient to meet the statutory contiguity
requirement, while acknowledging the persuasive authority on which
it relied set the line at 100 feet). At least the majority in

this case acknowledges "that when the Mt. Pleasant I court stated

that it relied upon 'application thereto of the rule of reason' to
reach its conclusion regarding statutory contiguity . . . , it
blurred the statutory contiguity and rule of reason analyses."

Majority op., 923. The majority also concedes that Mt. Pleasant

I did not actually interpret the statute but instead added
additional hurdles proposed annexations must satisfy in order to
survive judicial scrutiny: "contiguity is a legislative mandate
discrete from the first prong of the judicially created rule of
reason([.}]" Id.

963 Just like its predecessor statute in 1964, Wis. Stat.
§ 66.0217(3) requires only contiguity for annexations. See

§ 66.0217(3). Preventing "[slhoestring or gerrymander [ed]

% State ex rel. Kalal v. Circuit Court for Dane Cty., 2004 WI
58, 145, 271 Wis. 2d 633, 681 N.W.2d 110.

10
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annexations" is a policy matter for the Wisconsin Legislature to

adopt, not this court. Mt. Pleasant I blatantly disregarded the

text of the annexation statute, remade the law to its liking, and
should be overruled as both "unsound in principle" and "wrongly
decided." 1In this case, I would rely on the plain meaning of the
annexation statute and consider only whether Kohler's property is
contiguous to the City of Sheboygan—that is, "[t]Jouching at a
point or along a boundary; ADJOINING"; "neighbouring, in close
proximity([]"; "touching, in contact; adjoining." Contiguous,
Black's Law Dictionary (1lth ed. 2019); Contiguous, Oxford English
Dictionary (6th ed. 1993). It is. The analysis ends there.
III

964 The "rule of reason" does not enjoy the longevity

suggested by the majority. 1In a passing reference, the majority

cites Smith v. Sherry, 50 Wis. 210, 6 N.W. 561 (1880), as the

rule's foundation. See majority op., 924. Not so. 1In Town of

Fond du Lac v. City of Fond du Lac, 22 Wis. 2d 533, 541, 126

N.W.2d 201 (1964), the court erroneously declared the rule of

reason to have been "first announced in Smith v. Sherry[.]"

Sherry's holding did not create the rule of reason and earlier
courts twisted its language in order to give the rule a misleading
lineage.

965 In Sherry, the court considered the validity of the
Village of Shawano's annexation of non-adjoining property over six
miles away. See Sherry, 50 Wis. at 561. The court held the
annexation invalid pursuant to Article 11, Section 3 of the
Wisconsin Constitution, which gives the legislature the power to
organize cities and villages. Sherry, 50 Wis. at 564. The

11
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annexation was constitutionally invalid because the property was
not "adjacent or contiguous" to the Village, not because of
arbitrary boundary lines or an abuse of discretion. See Sherry,
50 Wis. at 564. The court interpreted cities and villages in
Article 11, Section 3 to "impl([y) an assemblage of inhabitants
living in the vicinity of each other and not separated by any other
intervening civil division of the state.” Id. Because six miles
separated the Village from the property in question, Sherry held
"the territory so admitted to be included . . . is an abuse and
violation of that provision of section 3, art. 11, of the
constitution{.]" Id. The court concluded by saying that it was
imposing no constraints on the legislature in fixing boundaries
for cities or villages, "so long as the territory of which [they
are] composed is adjacent or contiguous[.]" Id. at 564-65.

966 Almost fifty years of academic scholarship and cases
reveal the shaky foundation for the current three-pronged rule of
reason. Based solely on improper judicial policy making, the rule
of reason has no foundation in Sherry or the Wisconsin
Constitution. Sherry "has been infrequently cited in the past
sixty years and misused when it was cited." Zeinemann, supra 154,
at 277 & n.l145 (internal footnote omitted; footnote omitted)
(explaining courts miscited Sherry for the basis of the current
rule of reason). Wisconsin courts have cited Sherry in annexation
cases only twice since 1975. For good reason. "[T]oday's Rule of
Reason bears 1little resemblance to the rule from Sherry" and
"departs from Sherry.” Id. at 278 (footnote omitted); see also
Knowles, supra 954, at 1133 (discussing two weaknesses with the
rule of reason's purported basis in the constitution). While the

12
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rule of reason is a 1limitation on arbitrary actions by
municipalities, the constitutional provision applied in Sherry is
a "positive grant of power" allowing municipalities to govern
themselves. See Wis. Const. art. 11, § 3 ("Cities and villages
organized pursuant to state law may determine([.]"); Knowles, supra
954, at 1133 (discussing the same).

967 The expressed purpose for the judicial creation of the
rule of reason was to effectuate a perceived legislative "intent"

to prohibit certain annexations. Mt. Pleasant I, 24 Wis. 2d at 46

(suggesting that a corridor annexation "does not coincide with

legislative intent"); see also Richard W. Cutler, Characteristics

of Land Required for Incorporation or Expansion of a Municipality,

1958 Wis. L. Rev. 6, 29 (1958) ("Presumably the court interpreted
the rule of reason as representing legislative intent." (footnote
omitted)); Knowles, supra 954, at 1139 ("The principal advantage
of the rule of reason in the contiguity cases is that, at least in
theory, it may be used to invalidate annexations allowed by the
statutes but clearly contrary to legislative intent."). This court
rightly discarded legislative "intent" as a permissible indicator

of statutory meaning. See State ex rel. Kalal v. Circuit Court

for Dane Cty., 2004 WI 58, 944, 271 Wis. 2d 633, 681 N.wW.2d 110

("It is the enacted law, not the unenacted intent, that is binding

on the public."); see also State v. Lopez, 2019 WI 101, €39, 389

Wis. 2d 156, 936 N.W.2d 125 (Rebecca Grassl Bradley, J.,
concurring) ("An interpretation based on what the legislature

intended a statute to mean is improper."); Winebow, Inc. V.

Capitol-Husting Co., 2018 WI 60, 940, 381 Wis. 2d 732, 914

N.®W.2d 631 (Rebecca Grassl Bradley, Jd., dissenting)

13
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("[Llegislative intent behind enactment of a law . . . cannot
govern statutory interpretation. Rather, our analysis must focus

on the statutory language itself([.]"); State v. Grandberry, 380

Wis. 2d 541, 955 (Kelly, J., concurring) ("[W)e give effect only
to what the legislature does, not what it tried to do." (footnote
omitted)).

68 Crafting judicial doctrines based on the collective
intent of a large body relies on the false premise that a
deliberative body acts with a single purpose. See John W.

MacDonald, The Position of Statutory Construction in Present Day

Law Practice, 3 Vand. L. Rev. 369, 371 (1950) ("[Alnyone who has

ever dealt with the legislative process knows how conspicuously
absent is a collective legislative intention."); see also Scalia

& Garner, Reading Law, supra 961, at 391-96 ("[C]ollective intent

is pure fiction because dozens if not hundreds of legislators have
their own subjective views on the minutiae of the bills they are
voting on[.]"). Legislative intent is nothing more than a pretense
to conceal what the court is actually doing—making law reflecting
its own biases and policy predilections. See John F. Manning,

Without the Pretense of Legislative Intent, 130 Harv. L. Rev. 2397,

2400, 2406-07 (2017) ("([L)egislative intent is a fiction,
something judges invoke to elide the fact that they are

constructing rather than identifying a legislative decision.").

"It is impossible to find the 'will,' ‘'design,' 'intent,' or
'mind' . . . without making some value judgment about what should
count as that legislature's intended decision and why.” Id. at

2431 (emphasis in original). The only foundation upon which the

14
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rule of reason stands, legislative intent, collapsed long ago.!0
There is nothing left upon which the rule can, or should, stand.

9169 Mt. Pleasant I was the first case to use the rule of

reason to invalidate an annexation for 1lack of contiguity.

Knowles, supra 754, at 1138. Setting aside the impropriety of the

court's action, Mt. Pleasant I failed to explain it. See Walter

K. Johnson, The Wisconsin Experience with State-Level Review of

Municipal Incorporations, ‘Consolidations, and Annexations, 1965

Wis. L. Rev. 462, 479 (1965). Mt. Pleasant I neglects to explain

why the annexation was arbitrary, capricious, or an abuse of
discretion, nor does it specify the court-proclaimed "lack of

reason for the annexation shape." 1Id.; see also Mt. Pleasant I,

24 Wis. 2d at 45-47. 1Instead, it substituted its own will for
that of local officials. Johnson, supra 969, at 479.

970 In this case, the majority elects to continue applying
the rule of reason, but the rule's incurable flaws prevent the
majority from contributing any clarity. With respect to the
arbitrariness prong of the test, the majority concludes the land
at issue "is not an exceptional shape[,]" before declaring it is

not similar to the "boundaries disapproved of in Mt. Pleasant I."

Majority op., 931. The aerial images provided by the Town of
Wilson, however, show that the shape of the annexed property is

almost identical to the annexation's shape in Mt., Pleasant 1I.

10 Even the great purposivists of their time, Henry Hart and
Albert Sacks, dismissed the idea of discerning a collective
legislative intent. See John F. Manning, Without the Pretense of
Legislative Intent, 130 Harv. L. Rev. 2397, 2410 (2017) (citing
Henry M. Hart, Jr. & Albert M. Sacks, The Legal Process 1374
(William N. Eskridge, Jr. & Philip P. Frickey eds., Foundation
Press 1994) (1958)).

15
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Parties will remain without any guidance in future annexation
disputes.

971 The other requirements of the rule of reason suffer from
the same infirmities. Under the third prong, "no other factors
must exist which would constitute an abuse of discretion.” Town

of Pleasant Prairie v. City of Kenosha, 75 Wis. 2d 322, 327, 249

N.W.2d 581 (1977) (footnote omitted). What factors rise to the
level of an abuse of discretion? Prior decisions shed little light
on this part of the inquiry. The majority in this case defines
the standard as encompassing "reasons other than those considered
under the first two components." Majority op., 939 (quoted source
omitted) . Does this mean an annexation reflects an abuse of

discretion whenever a judge identifies any other reason for

rejecting the annexation besides arbitrariness or lack of
reasonable need? See Manning, supra 968, at 2400.

972 The rule of reason does not work because it is not a
rule of law; it is a mechanism by which the judiciary exercises
not its judgment but its will. The majority and Justice Hagedorn's
concurrence both suggest the court acquiesce to the parties’
requests to retain the rule of reason. See majority op., 924 n.15.
(noting the "parties' request that the rule remain intact[]"); -
Justice Hagedorn's concurrence, 978 (with respect to "discarding
the rule of reason . . . . the parties . . . expressly asked us
not to do so.") Litigants, of course, advocate for decisions
benefitting their interests. Judges, however, have an independent
duty to say what the law is, regardless of what the parties may

wish it to be. See Marbury, 5 U.S. (1 Cranch) at 177. The majority

mischaracterizes abolishing the rule of reason as "abandon[ing]

16
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our neutrality to develop arguments.” See majority op., 924 n.15
{quoted source omitted). Overturning a law the court had no
authority to invent is not abandoning neutrality; it is our
judicial role and our responsibility to ensure we exercise only

judicial and not legislative power. See Marbury, 5 U.S. (1 Cranch)

at 177. 1If parties ask us to usurp the role of the legislature,
we must decline. The City's arguments in favor of retaining the
rule of reason may be valid, but they are arguments properly made
before the legislature, not the bench. It "is the obligation of
the Judiciary . . . to confine itself to its proper role[.]"

Koschkee v. Taylor, 2019 WI 76, 954, 387 Wis. 2d 552, 929

N.W.2d 600 (quoting City of Arlington v. F.C.C., 569 U.S. 290, 327

(2013) (Roberts, C.J., dissenting)). The proper judicial role
does not include ‘'reweigh[ing] the policy choices of the

legislature."” Mayo v. Wisconsin Injured Patients and Families

Comp. Fund, 2018 WI 78, 9926, 40, 383 Wis. 2d 1, 914 N.W.2d 678.
Because jurists are not policy makers, this court should apply the
annexation law as enacted by the legislature and shed the rule of
reason from the contiguity analysis.

973 The majority proposes the "proper procedure" would be to
wait for the parties to raise the issue before deciding it. See
majority op., 924 n.15 (quoted source omitted). The parties in
this case did raise the rule of reason, asking us to apply it. If
in the course of adjudicating a controversy, we discover we lack
any authority to apply a law, we are duty-bound to say so. Cf.

Trump v. Hawaii, 138 S. Ct. 2392, 2423 (2018) (abrogating Korematsu

v. United States, 323 U.S. 214 (1944), even though neither party

sought it, but simply because the dissent's invocation "afford[ed]

17
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th(e]) Court the opportunity to make express . . . Korematsu was
gravely wrong the day it was decided . . . and . . . 'has no place
in law[.]'" (quoted source omitted)). The essence of the judicial
function is not to fashion law based on our policy preferences,

but the "duty to correctly 'expound' it." Gamble v. United States,

139 s. Ct. 1960, 1982 (2019) (Thomas, J., concurring) (quoting
Letter from J. Madison to N. Trist (Dec. 1831), in 9 The Writings
of James Madison 477 (G. Hunt ed. 1910) (Writings of Madison));

see also Gary Lawson, The Constitutional Case Against Precedent,

17 Harv. J.L. & Pub. Pol'y 23, 26 (1994) ("[A) vital part of the
judicial task is to determine whether a claimed source of
law . . . may be inapplicable . . . because it conflicts with some
hierarchically superior legal source."). Just as the Constitution
reigns supreme over statutory law, so too does statutory law trump
judicial policy making.!! With respect to the rule of reason,
"[w]e should get out of this area, where we have no right to be,
and where we do neither ourselves nor the ([state] any good by

remaining.” Planned Parenthood of Southeastern Pa. v. Casey, 505

U.Ss. 833, 1002 (1992) (Scalia, J., concurring in the judgment in
part and dissenting in part). Because its creation reflects
improper overreaching by the judiciary, we should abandon the rule

of reason, regardless of the consequences.12

11 See Justice Hagedorn's concurrence, 9976-77 (acknowledging
the rule of reason is "judicial policy-making" and the "rule of
judges" instead of the "rule of law[,]" but nevertheless applying
it as "a fair statement and application of" the doctrine.

12 Justice Hagedorn's concurrence recommends a "full hearing
on the merits of this important issue" in order to "ensure that we
are not missing anything" and to identify "the consequences of our
decision” before deciding whether to discard the rule of reason.
Justice Hagedorn's concurrence, ¥78. Continuing to tread on the
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9174 I agree with the majority in concluding that the
annexation of Kohler's property by the City of Sheboygan satisfied
the contiguity requirement under Wis. Stat. § 66.0217(3). I cannot
join the majority's analysis because its continued adherence to
the rule of reason perpetuates a non-textual interpretation of our
annexation statute, gives 1life to the antiquated notion of
legislative "intent," and validates judicial policy making.

Because I would overturn Mt. Pleasant I, abolish the rule of

reason, and determine contiguity based solely on the text of the
annexation statute, I respectfully concur.
75 I am authorized to state that Justice DANIEL KELLY joins

this concurrence.

exclusive province of the legislature in the interests of prudence
elevates the consequences of our decision making over the statutory
text. "But it is precisely because people differ over what is
sensible and what is desirable that we elect those who will write
our laws—and expect courts to observe what has been written."
Antonin Scalia & Bryan A. Garner, Reading Law: The Interpretation
of Legal Texts 22 (2012). When this court created the rule of
reason, it observed what the legislature had written, decided it
didn't like it, and replaced the statutory text with what the court
deemed to be a preferable test. Regardless of the consequences,
such an invasion of the legislative's prerogative should not stand.
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976 BRIAN HAGEDORN, J. (concurring). The majority opinion
is a fair statement and application of the analytical framework
our cases have announced. That's the good news, and the reason I
join the majority. The bad news is that our cases are about as
straightforward as a Halloween corn maze, and employ interpretive
principles that should strike terror into everyone committed to
the rule of law rather than the rule of judges.

977 In a tour de force, Justice Rebecca Grassl Bradley's
concurrence lays out the manifold problems with the rule of reason.
It reminds me of the two rules Justice Neil Gorsuch tells his law
clerks. The first rule is, "Don't make stuff up." The second
rule is, "When people beg, and say, 'Oh the consequences are so
important,' and when they say, 'You're a terrible, terrible person
if you don't,' just refer back to Rule No. 1."! A casual read-
through of our cases creating, modifying, and applying the rule of
reason leads to the discomforting notion that the "legal test" the
judiciary has superimposed onto annexation challenges is nothing
more than a fancy-sounding fag¢ade for the real agenda: judicial
policy-making pretending to be law.

978 With that said, I have one bit of pause before officially
saying so and discarding the rule of reason from our jurisprudence.
Namely, the parties did not ask us to go there, and in oral
argument, expressly asked us not to do so. Eliminating the rule
of reason would be a significant change in our doctrine. Before

taking this step, I believe we would be best served by adversarial

1 https://www.wsj.com/articles/the-high-courts-rocky-
mountain-originalist-11567792378.
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briefing and argument. A full héaring on the merits of this
important issue would help ensure that we are not missing anything
and that the consequences of our decision are fully fleshed out
beforehand. Therefore, I join the majority, but would welcome an

opportunity to revisit the rule of reason.
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CITY OF SHEBOYGAN

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION

ITEM DESCRIPTION: R.O. No. 157-19-20 accepting the 2020 Long Term Financial Plan.

REPORT PREPARED BY: Darrell Hofland, City Administrator

REPORT DATE: February 6, 2020 MEETING DATE: February 24, 2020
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: N/A
Budget Summary: N/A Municipal Code: N/A
Budgeted Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

The City of Sheboygan recognizes a long term financial plan will be a valuable tool
combining financial forecasting with the Strategic Plan. The process analyzes future
scenarios to assist in the navigation of fiscal challenges. The Long Term Financial Plan
forecasts projected revenue and expenses using assumptions about economic conditions
and future spending to align with long term objectives.

STAFF COMMENTS:

Governments utilize a comprehensive long term financial plan to stimulate discussion and
engender a long range perspective for decision makers. It can be used as a tool to prevent
financial challenges while it stimulates long term strategic thinking. In addition, it can give
consensus on long term financial direction and is a useful tool for communications with
internal and external stakeholders.

Attached is an update to the Long Term Financial Plan which was approved by the Common
Council in February, 2019.

ACTION REQUESTED:
Motion to recommend the Common Council receive R.O. No. 157-19-20 and adopt the
recommendation by the City Administrator accepting the 2020 Long Term Financial Plan.

ATTACHMENTS:
. R.O.No. 157-19-20.
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R. O. No. ‘bj - 19 - 20. By CITY ADMINISTRATOR. February 17, 2020.

Submitting the City of Sheboygan 2020 Long Term Financial Plan to the
Common Council.

City Administrator
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LONG TERM FINANCIAL PLAN AND FISCAL POLICIES

The City of Sheboygan, at the Common Council direction,
The LTFP is a financial annually prepares a comprehensive Long Term Financial Plan
strategic plan (LTFP), consistent with the city's Strategic Plan focus area of
Governing and Fiscal Management. The LTFP is intended to
serve as a tool, providing Common Council and the public with
the insight required to address issues impacting the city's
financial condition.

STEP 5

Monitor the

Plan STEP 1

Build the
Foundation
STEP 4
Implement
the Plan STEP 2
|dentify Critical
Issues
STEP 3
Develop the
Plan

Long Term Financial Plan Process

Financial strategies have been identified to contribute to the
five financial goals.

Ensure adequate funding: obtain adequate funding from
multiple sources for requirements related to day-to-day
operating commitments, capital equipment life cycle and
infrastructure needs, as well as managing growth and
development. This would encompass a balanced approach
between understanding the timing and nature of operating
expenditures to ensure they are matched with reliable and
stable funding sources and capital funding related to
infrastructure needs and maintaining capital assets. This
strategy includes identifying costs and maintaining or
increasing funding from existing and new revenue sources.

Achieving diverse sources of funding: identify actions
related to alternative and innovative funding sources that will



help the city respond to the pressures of growth and
redevelopment and reduce the reliance on property taxes.
Property taxes, user fees and intergovernmental revenue are
the traditional inelastic revenue sources used to meet
expenditure requirements that are continually under upward
pressure which can place stress on the city's financial position.

Managing expenditures: containing costs in order to limit
pressure on revenue requirements maintain market
competitiveness and/or reserve capacity to maintain service
levels. This can be accomplished by increasing efficiencies in
service delivery, setting spending priorities to ensure the most
important areas are funded, and positioning the city as an
efficient provider of services and infrastructure.

Providing for contingencies: prepare the city to manage risk
and to be resilient when dealing with unforeseen circumstances
while limiting the impact on services. This can be accomplished
by monitoring economic and operational factors and forecasts
in order to be able to respond to changing circumstances and
ensuring that the city has access to enough funds to meet
unforeseen urgent needs and manage risk appropriately.

Using debt strategically: providing capital funding flexibility
by allowing infrastructure to be built and used before sufficient
revenue has accumulated to offset needed investment. This
can be accomplished by managing the level of debt and
strategically making essential assets available as well as
examining a wider range of debt financing instruments.

Operating with foresight: taking into account the current and
future impacts of decisions on services and infrastructure. This
includes maintaining or extending existing practices regarding a
long-term approach in decision making.

Maintaining sufficient cash flow: allowing the city to pay the
costs of supplying services and infrastructure throughout the
year to match expenditure requirements, including debt service.

Promoting and enabling integration of priorities and
resources: identifying and encouraging awareness of the
financial implications of policy making and decision making on
the city's financial position. This can be accomplished by linking
needs and actions to resources, responsibilities and timeliness
among stakeholders, promoting greater efficiency by reducing
duplication of effort or working at cross purposes and managing
growth and development.



The Long Term Financial
Plan process

The city’s LTFP begins by identifying several critical areas
which have, or are expected to have, an impact on the financial
condition of the city over the next five years. Once the critical
issues are identified, specific goals and objectives are
developed for each project designed to meet the overall goal of
the project.

To provide a clear and concise Long Term Financial Plan,
identifying the city's current and projected financial
condition, and proposing specific alternatives to address
identified problems.

The Management Team is responsible for keeping the process
on track and on schedule. In addition, the Team identifies their
goals and objectives are met. The key message expressed to
the Management Team is that the LTFP must be clear and
concise while providing very specific and practical
recommendations.

The LTFP is presented in detail to the Common Council.
The Finance and Personnel Committee reviewed the initial
proposal in February, 2020. The next section contains the
schedule followed by the Common Council as they develop
or update an action plan that the city will implement as a part
of the annual budget process:

The chart on the following page graphically depicts the
process involved in developing the city’'s LTFP. This project
is largely conducted by the city's Management Team.
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The LTFP represents The LTFP for thg City of Sheboygan (epresents the ongoing
/ ts of the citv’s commltfnent to implement its Strategic Plan focus area of
efements o 14 Governing and Fiscal Management. On an annual basis, the
Fiscal Policy. LTFP has been incorporated into the development, deliberation

and approval of the Annual Program Budget. The plan is
intended to be a well thought-out analysis of the issues that
may affect the finances of the City of Sheboygan.



Trends & Forecast are the
foundation of the LTFP

Financial Sustainability

Input from Multi-Year
City Plans

State of Wisconsin
restrictions on local
governments

The LTFP uses financial trends and forecasts to identify future
financial challenges and opportunities, and then identifies
strategies to secure financial sustainability within these same
challenges and opportunities. The trends and forecast must
identify how, from a financial perspective, the city will provide a
consistent level of public services and also addresses special
issues of concern to the community.

Funding sufficiency: having sufficient resources to support
the delivery of services. This goal not only refers to the amount
of funding but also to the consistency in funding level changes
relative to changes in expenditures and the diversity of funding
sources.

Integration: ensuring that the financial constraints under
which the city operates are fully considered when engaged in
policy-making and decision-making.

Credibility: achieving financial performance in a way that
maintains public confidence in the city’s ability to provide
services and infrastructure at expected levels. Financial
decisions should be consistent with the overall goal of financial
sustainability. Services must be valuable to citizens and the
benefits provided must be perceived that the services are in
proportion to the taxes and fees paid.

Common Council-approved multi-year Capital Improvements
Program is included in the Long Term Financial Plan as it will
impact the finances of the city over the next five years.

From a fiscal perspective, the city's financial picture is positive,
The General Fund's fund balance exceeds the city's policy of a
minimum 25 percent of expenditures, largely due to significant
expenditure savings experienced over the last few years.

Overall, the city is in excellent financial shape and should be
able to accommodate the expenditure growth that is anticipated
over the next ten years.

External factors imposed by the State of Wisconsin have
played a key role in shaping the city’s financial picture. These
factors include restrictions on property tax levy increases and
restrictions on new or increase in existing user fees without
corresponding reductions in property tax level.

Several city funds are tied directly to development and
consequently, are expanding. The active Tax Incremental
Districts (TIDs) all have a positive financial outlook, as the
increment is sufficient to meet obligations, or serve to donate
funds to other districts. The city also has capacity to develop



additional TIDs within the 12 percent capacity limit established
by the WI Department of Revenue.

The LTFP provides a framework from which the Common
Council and city staff can frame future financial decisions.

As outlined in the 2020 Annual Program Budget, the
recommendations from the city's muiti-year plans are included
in the LTFP as they impact the finances of the city. All of the
plans were utilized in LTFP analysis of the General Fund, tax
levy and TID's. The fiscal related issues include;

Financial Trend Analysis - All operating position and
debt indicators were favorable.

Reserves - The General Fund target is maintaining a
minimum of 25 percent uncommitted fund balance. The
LTFP indicates that a 25 percent uncommitted fund
balance is attainable through the ten year period.

Use of Fund Balance as a revenue source — The city
policy restricts the amount of undesignated fund balance
for the General Fund that is applied to the budget for the
ensuing year shall not reduce the undesignated fund
balance below an amount equal to 25 percent of the
ensuing year's General Fund expenditures.

Capital Improvements Program — The Five Year Capital
Improvements Program includes requests from all city
departments for assets and infrastructure
improvements, including TIDs. The Five Year Capital
Improvements Program is funded from tax levy, debt
issuance, contributions and federal, state and local grant
funding.

Expenditure Restraint Program - The analysis
presumes the city will remain eligible for this State of
Wisconsin program which rewards operating (funds
affected by the tax levy) budgets who budget annually at
or below inflation plus a percentage of net new
construction. The LTFP projects expenditures based on
projected inflation.

Review of User Fees — The city's Management Team
reviews existing fees for consideration of increases
annually.

Review of Utility User Fee Rates — Rates are reviewed
annually for possible adjustments.

Use of Donations between TIDs — The city has a
number of well performing Tax Incremental District (TID)
with capacity to donate to other underperforming TIDs.
Debt Policy — This policy establishes parameters for
issuing and managing debt. No more than 60 percent of
the State of Wisconsin's limit of 5 percent of equalized
value.



A financial projection of the General Fund, Debt Service Fund
and tax levy requirements is included in the LTFP. An analysis
of the TIDs is conducted annually.

An analysis of General Fund revenues and expenditures as
well as the General Fund's fund balance is conducted annually.
Based on actual and current budgeted revenues and
expenditures as well as annual CPl changes, a five year
forecast was developed.

General Fund
Revenue Assumptions

[ ]

General Fund

Expenditures Assumptions *

Revenue Assumptions:

Property Tax Levy — Current State limits continue. Tax
levy increases for all funds limited to net new
construction (floor of zero percent), adjustments to debt
service, and additional adjustments due to annexations,
transfer of services to/from another municipality,
adjustments due to increases of fees for tax levy
supported services and amounts approved by
referendum. The 2020 levy increased slightly due to a
majority of net new construction development occurring
in TIDs.

Intergovernmental Revenue ~ Current State funding is
mostly stable with continuation of transportation aids,
expenditure restraint program, and state shared revenue
program. The exception is Transportation Aids which will
continue to increase based upon the State formula
which recognizes the city’s increase in transportation-
related expenses.

All Other Revenue - Includes Permits and Licenses,
Fines and Forfeitures, Charges for Services, and
Miscellaneous Revenue. Slight increase anticipated in
construction-related permits. All other revenues in this
classification anticipated to remain stable.

Other Financing Sources — Conservatively estimated
with slight change or no change.

Expenditure Assumptions

Personnel Expenditures (Personal Services) - Wages
and benefits, including Wisconsin Retirement System
(rates determined by the state) and health insurance
(self-insured by the City of Sheboygan). A major portion
of expenditures are wage related. A two percent wage
increase is included in the 2020 budget.

Non-Personne! Expenditures (Non-Personal Services) —
Contracted services, office supplies, utilities, gasoline,
liability and property insurance, training and conferences
and communication are the main expenses.

Based upon these assumptions, the 2020 General Fund budget
will utilize approximately $1,889,880 in fund balance. Due to
conservation budget assumptions, it is anticipated that little to



Tax Levy Revenue

Summary

no actual use of these funds will be necessary. Regardless, the
General Fund budget projects a fund balance which will exceed
the fund balance policy of maintaining a minimum of 25
percent,

Tax Levy Revenue — Tax levy revenue is the largest revenue
source for city services and projects.

Tax levy revenue is collected for the following funds:

e General — Largest tax levy portion is allocated to this
fund which is the operating fund of the city. Increases in
the property tax allocation are expected to increase
slightly.

e Library — Tax levy portion allocated to Mead Public
Library Fund will increased in 2020 slightly for the third
consecutive year.

e Park, Forestry and Open Space — Tax levy funding,
which was first allocated in 2017, will continue to be
$110,000 to fund capital items.

e G.0. Debt Service — Tax levy portion allocated to G.O.
Debt Service Fund will continue to increase to
accommodate the increase in annual debt service
payments, which are the result of an enhanced street
improvement plan.

o Capital Projects ~ Tax levy for capital projects has been
allocated to the Capital Project Fund, starting with the
2017 Annual Program Budget. in the 2020 budget, the
amount allocated remains unchanged.

¢ Transit — Tax levy portion allocated to the Transit Utility
Fund has increased slightly in 2020.

Tax levy limits under current state law may change with future
legislation. Changes to the law will require adjustments to
future long-range forecasts as necessary. Future limitations
could impact the ability of the city to deliver services.

The LTFP is designed to be a dynamic document that is
modified based on current or new conditions. External factors
play a key role in determining the financial picture of the city.
The external factors include legislation approved by the State
of Wisconsin, development and the economy. These factors
may impact the financial picture positively or negatively.

The current financial situation reflects a strong financial
position, prudent fiscal practices and solid reserves for the
funds included on the LTFP.



CITY OF SHEBOYGAN

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Res. No. 167-19-20 by Alderpersons Donohue and Bohren approving
the Project Plan and establishing the boundaries for the creation of Tax Incremental District No.
20, City of Sheboygan, Wisconsin.

REPORT PREPARED BY: Chad Pelishek, Director of Planning and Development

REPORT DATE: February 18, 2020 MEETING DATE: February 24, 2020

FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: NA
Budget Summary: N/A Municipal Code: N/A
Budgeted Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

Tax Incremental District 20 is being created to facilitate redevelopment of the blighted,
underused parcel known as Vandervart Concrete Products along South Business Drive and
Georgia Avenue on the north and Broadway Avenue on the south. GreenStreet
Development, St. Louis, MO has received Plan Commission approval prior to the
development of the 240 apartments and support structures at a minimum assessed value of
the $29 million and a total project cost of $47 million. The purpose of the TID is to provide
developer funded incentive payments known as “Pay As Go” which reimbursed the developer
a portion of their taxes. The Common Council has previously approved a developer's
agreement for the proposed improvements.

STAFF COMMENTS:

The TID will encompass the former Vandervart property and adjacent railroad right-of-way to
the east. The project cost consists of infrastructure improvements, recreation trail
improvements, and development incentives. The district is being created as rehabilitation
district which allows it to be open for up to 27 years

ACTION REQUESTED:

Motion to recommend the Common Council adopt Res. No. 167-19-20 approving the Project
Plan and establishing the boundaries for the creation of Tax Incremental District No. 20, City
of Sheboygan, Wisconsin.

ATTACHMENTS:
.  Res. No. 167-19-20



Az

Res. No. ‘G - 19 - 20. By Alderpersons Donchue and Bohren.
February 17, 2020.

A RESOLUTION approving the Project Plan and establishing the boundaries
for and the creation of Tax Incremental District No. 20, City of Sheboygan,
Wisconsin.

WHEREAS, the City of Sheboygan (the “City”) has determined that use of
Tax Incremental Financing is required to promote development and
redevelopment within the City; and

WHEREAS, Tax Incremental District No. 20 (the “District”) is proposed to
be created by the City as a rehabilitation - conservation district in
accordance with the provisions of § 66.1105, Wis. Stats., (the “Tax Increment
Law”); and

WHEREAS, a Project Plan for the District has been prepared that
includes:

a. A statement listing of the kind, number and location of all proposed
public works or improvements within the District, or to the extent
provided in § 66.1105(2) (f)1.k. and 66.1105(2) (f)1.n., Wis. Stats.,
outside of the District;

b. An economic feasibility study;

c. A detailed list of estimated project costs;

d. A description of the methods of financing all estimated project costs
and the time when the related costs or monetary obligations are to be
incurred;

e. A map showing existing uses and conditions of real property in the
District;

f. A map showing proposed improvements and uses in the District;

g. Proposed changes of zoning ordinances, master plan, map, building
codes and City ordinances;

h. A list of estimated non-project costs;

i. A statement of the proposed plan for relocation of any persons to be

displaced;
. A statement indicating how the District promotes the orderly
development of the City;
k. An opinion of the City Attorney or of an attorney retained by the City
advising that the plan is complete and complies with § 66.1105(4) (£f),
Wis. Stats.; and

ol

WHEREAS, prior to its publication, a copy of the notice of public
hearing was sent to owners of all property in the proposed district, the
chief executive officers of Sheboygan County, the Sheboygan Area School
District, and the Lakeshore Technical College District, and any other
entities having the power to levy taxes on property located within the
District, in accordance with the procedures specified in the Tax Increment
Law; and



WHEREAS, in accordance with the procedures specified in the Tax
Increment Law, the Plan Commission, on January 14, 2020 held a public hearing
concerning the project plan and boundaries and proposed creation of the
District, providing interested parties a reasonable opportunity to express
their views thereon; and

WHEREAS, after said public hearing, the Plan Commission designated the
boundaries of the District, adopted the Project Plan, and recommended to the
Common Council that it create such District and approve the Project Plan; and

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Sheboygan that:

1. The legal description of the District that shall be named “Tax
Incremental District No. 20, City of Sheboygan,” is attached as
Exhibit A to this Resolution.

2. The District is created effective as of January 1, 2020.
3. The Common Council finds and declares that:

(a) Not less than 50% by area of the real property within the
District is in need of rehabilitation - conservation work
within the meaning of § 66.1337(2m) (b), Wis. Stats.

(b) Based upon the findings, as stated in 3.a. above, the District
is declared to be a rehabilitation - conservation district
based on the identification and classification of the property
included within the District.

(¢) The improvement of such area is 1likely to enhance
significantly the value of substantially all of the other real
property in the District.

(d) The equalized value of the taxable property in the District
Plus the value increment of all other existing tax incremental
districts within the City does not exceed 12% of the total
equalized value of taxable property within the City.

(e) The City estimates that less than 35% of the territory within
the District will be devoted to retail business at the end of
tthe District’s maximum expenditure period, pursuant to
§ 66.1105(5) (b), Wis. Stats.

(£) The project costs relate directly to promoting the
rehabilitation of the area consistent with the purpose for
which the District is created.



(g) That there are no parcels to be included within the District
that were annexed by the City within the three-year period
preceding adoption of this Resolution.

4., The Project Plan for “Tax Incremental District No. 20, City of
Sheboygan” (attached as Exhibit B) is approved, and the City
further finds the Plan is feasible and in conformity with the
master plan of the City.

BE IT FURTHER RESOLVED: That the City Clerk is hereby authorized and
directed to apply to the Wisconsin Department of Revenue, in such form as may
be prescribed, for a “Determination of Tax Incremental Base,” as of
January 1, 2020, pursuant to the provisions of § 66.1105(5) (b), Wis. Stats.

BE IT FURTHER RESOLVED: That pursuant to § 66.1105(5S) (f), Wis. Stats.,
the City Assessor is hereby authorized and directed to identify upon the
asgessment roll returned and examined under § 70.45, Wis. Stats., those
parcels of property which are within the District, specifying thereon the
name of the said District, and the City Clerk is hereby authorized and
directed to make similar notations on the tax roll made un 70.65, Wis.

Stats. /

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
L4 20—0

Dated 20 . , City Clerk

Approved 20 . » Mayor
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TID 20 Legal Description TerraTec Project No. 2001001

Being a part of Block 300 of the Original Plat of the City of Sheboygan, part of the
Northeast 1/4, and part of the Southeast 1/4, all located in Section 27, Township 15
North, Range 23 East of the Fourth Principal Meridian, in the City of Sheboygan County,
Wisconsin, more particularly described as follows:

Commencing at the intersection of the South line of Block 300 of the Original Plat of the
City of Sheboygan (which is also identified in a Plat of Survey dated May 8, 2006 as the
North line of the Southeast 1/4 of Section 27) and the Easterly line of South 15™ Street;
Thence South 88°25°00" West ( measured as South 88°48'05” West) along the South
line of said Criginal Plat, 20.00 feet to the point of beginning, said point being 1370.74’
east of and 19.08' north of the Northwest comer of said Southeast 1/4 section; Thence
continuing South 88°25°00" West, 299.56 feet along the South line of said Block 300
extended and Block 301 (described in said May 8, 2006 Survey as South 88 °48'05"
West, 59.91 feet and then South 89°08'09" West, 227.88 feet) to a point which is 133.98
feet East of the Easterly line of South 16'™ Street; Thence South 60 feet (described in
said May 8, 2006 Survey as South 00°11'31" West, 60.35 feet) measured at South
02°06'41” West, 60.35 feet according to ALTA/NSPS Land Title Survey dated 10-10-
2018, revised 12-16-2019 by V3 Engineers; Thence West 131.85 feet parallel to the
South line of said Block 301 (described in said May 8, 2006 Survey as South 89°16'10"
West, 131.90 feet) to a point in the Easterly line of South 16% Street; Thence South, 70
feet (described in said May 8, 2006 Survey as South 00°11'31" West, 69.54 feet) along
the Easterly line of said South 16" Street to the Northerly line of the vacated portion of
said street; Thence West 326 feet, more or less, parallel with the South line of said
Block 301 (described in said May 8, 2006 Survey as South 88°69'20" West, 325.11 feet)
to the point in the East line of Grams Subdivision No. 1; Thence South 429 feet along
the East line of said Grams Subdivision No. 1 (described in said May 8, 2006 Survey as
South 01°03'40” West, 428.50 feet); Thence East 35 feet (described in said May 8,
2006 Survey as South 88°56°20" East, 35.00 feet); Thence South 115 feet (described in
said May 8, 2006 Survey as South 01°04'11” West, 115.00 feet); Thence West 35 feet
(described in said May 8, 2006 Survey as North 88°66'20" West, 35.00 feet) to the point
in the East line of said Grams Subdivision No. 1; Thence South along said East line
measured as South 01°03'40" West, 218.46 feet according to ALTA/NSPS Land Title
Survey dated 10-10-2018 revised, 12-16-2019 by V3 Engineers; Thence North
89°29'20" East, 280.00 feet according to ALTA/NSPS Land Title Survey dated 10-10-
2018, revised 12-16-2019 by V3 Engineers; Thence South 01°04'11" West, 270.94 feet
according to ALTA/NSPS Land Title Survey dated 10-10-2018 revised, 12-16-2019 by
V3 Engineers, to a point in the Northerly line of a parcel conveyed to the City of
Sheboygan for expansion of Broadway Avenue by Warranty Deed recorded as
Document No. 1687705; Thence North 85°40°'26" East, 63.59 feet along the Northerly
line of Broadway Avenue; Thence North 89°29'20" East, 235.52 feet (measured as
North 89°29'30" East, 235.88 feet per ALTA/NSPS Land Title Survey dated 10-10-2018
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revised, 12-13-2019 by V3 Engineers) along said Northerly line to its intersection with
the Westerly right-of-way line of the Union Pacific Railroad; Thence Southerly on said
Westerly right-of-way line 73.42 feet along the arc of a curve defiecting to the right
having a chord bearing and distance of South 27 %51'36"” West, 73.43 feet with a radius
of 2817.47 feet to the centerline of Broadway Avenue; Thence along the extension of
said centerline North 89°29'06" East, 76.77 feet to the intersection of said extension and
the Easterly right-of-way line of the Union Pacific Railroad, also being the Westerly line
of South Business Drive (STH 28); Thence along said Easterly Railroad right-of-way
and Westerly line of South Business Drive (STH 28) the following courses, Northerly
919.07 feet along the arc of a curve deflecting to the left having a chord bearing and
distance of North 19°24'44" East, 915.93 feet and a radius of 3209.04 feet; Thence
North 11°12'27" East, 65.90 feet; Thence Northerly 505.97 feet along the arc of a curve
deflecting to the right having a chord bearing and distance of North 13°42'32" East,
505.81 feet and a radius of 5723.74 feet; Thence North 11°20'05" East, 54.99 feet to the
intersection of the South line of Georgia Avenue also being the north line of Block 300
of the Original Plat of the City of Sheboygan; Thence along said north line North
89°60°'43" West, 103.21 feet to the northwest corner of Lot 3, Block 300 of the Original
Plat of the City of Sheboygan; Thence South 00°04’15" East, 13.49 feet along the west
line of said Lot 3 also being the Westerly line of the Union Pacific Railroad right-of-way;
Thence along the Westerly right-of-way line of the Union Pacific Railroad South
11°14'57" West, 290.52 feet to the Southeast corner of Lot 1 of Certified Survey Map
recorded in Volume 9 of Certified Survey Maps, at Page 88, as Document No. 1199254;
Thence South 89%3'20" West 143.04 feet, of record, along the Southerly line of said
Certified Survey Map (described in said May 8, 2006 Survey as North 89°56'41" West,
143.17 feet), measured at North 89°56'41” West 143.00 feet to the Southwest corner
thereof; Thence North (described in said May 8, 2006 Survey as North 00°03'33" West)
53.70 feet along the Westerly line of said Certified Survey Map, to the point of beginning
and including that portion of Vacated South 16 Street lying within said boundary
described.

This parcel contains 875,582 sq. ft. or 20.101 acres of land, more or less.

Tax Key Number: 59281513391
Tax Key Number: 59281513500
Tax Key Number: 59281509840

The above description is based on an ALTA/NSPS Land Title Survey done by V3
Engineering, dated 10/18/2018, a Fidelity National Title Insurance Company Policy,
Commitment No. 1808T0123, dated 8/1/2016, revised 2/24/19 and an ongoing survey of
the UP Railroad by TerraTec Engineering, LLC, 2019/2020.
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SUGGESTED TID 20 Legal Description

Being a part of Block 300 of the Original Plat of the City of Sheboygan, part of the NE
1/4 and the NW 1/4 of the SE 1/4, and part of the SE 1/4 and the SW 1/4 of the NE 1/4,
all located in Section 27, Township 15 North, Range 23 East of the Fourth Principal
Meridian, in the City of Sheboygan County, Wisconsin, more particularly described as
follows:

Commencing at the point on the south line of the Original Plat of the City of Sheboygan,
being S 88° 48’ 05" W, 20.00 feet of the southwest corner of Lot 6, Block 300 of the
Original Plat of the City of Sheboygan, said point being 1370.74’ East of and 19.08’
North of the northwest corner of the SE 1/4 of said Section 27, also being the point of
beginning of this description; Thence South 88°48'05" West, 59.91 feet along said south
line of the Original Piat to the southeast corner of Lot 1 of Block 301 of the Original Plat
of the City of Sheboygan; Thence along the south line of said Block 301, South
89°08'09"” West, 227.88 feet; Thence South 02°06'41” West, 60.35 feet; Thence South
89°16'10"” West, 131.90 feet to the east line of South 16t Street; Thence South
00°11'31" West, 69.54 feet along said east line of South 16% Street to the north line of
the vacated portion of said South 16 street; Thence South 88°59'20" West, 325.11 feet
to the east line of Grams Subdivision No. 1; Thence along said east line, South
01903'40" West, 428.50 feet; Thence South 88°56'20" East, 35.00 feet; Thence South
01904'11" West, 115.00 feet; Thence North 88°56'20” West, 35.00 feet to said east line
of Grams Subdivision No. 1; Thence along said east line South 01°03'40” West, 218.46
feet; Thence North 89°29'20" East, 280.00 feet; Thence South 01°04'11” West, 270.94
feet to the northerly line of a parcel conveyed to the City of Sheboygan for expansion of
Broadway Avenue by Warranty Deed recorded as Document No. 1687705; Thence
North 85°40'26" East, 63.59 feet along said northerly line of Broadway Avenue; Thence
North 89°29°20" East, 235.52 feet along said northerly line to its intersection with the
westerly right-of-way line of the Union Pacific Railroad; Thence Southerly on said
westerly right-of-way line 73.42 feet along the arc of a curve deflecting to the right
having a chord bearing and distance of South 27°51°36" West, 73.43 feet with a radius
of 2817.47 feet to the centerline of Broadway Avenue; Thence along the extension of
said centerline North 89°29'06" East, 76.77 feet to the intersection of said extension and
the easterly right-of-way line of the Union Pacific Railroad, also being the west line of
South Business Drive (STH 28); Thence along said easterly Railroad right-of-way and
west line of South Business Drive (STH 28) the following courses, Northerly 919.07 feet
along the arc of a curve deflecting to the left having a chord bearing and distance of
North 19°24'44” East, 915.93 feet and a radius of 3209.04 feet; Thence North 11°12'27"
East, 65.90 feet; Thence Northerly 505.97 feet along the arc of a curve deflecting to the
right having a chord bearing and distance of North 13°42'32" East, 505.81 feet and a
radius of 5723.74 feet; Thence North 11°20'05" East, 54.99 feet to the intersection of
the south line of Georgia Avenue also being the north line of Block 300 of the Original
Plat of the City of Sheboygan; Thence along said north line North 89°50'43" West,
103.21 feet to the northwest corner of Lot 3, Block 300 of the Original Plat of the City of
Sheboygan; Thence South 00°04'15" East, 13.49 feet along the west line of said Lot 3
also being the westerly line of the Union Pacific Railroad right-of-way; Thence along
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said westerly right-of-way line of the Union Pacific Railroad South 11°14'567" West,
290.52 feet to the southeast corner of Lot 1 of Certified Survey Map recorded in
Volume 9 of Certified Survey Maps, at Page 88, as Document No. 1199254; Thence
along the south line of said Certified Survey Map North 89°56'41" West, 143.00 feet to
the southwest corner of said Lot 1; Thence North 00°03'33" West, 53.70 feet along the
west line of said Certified Survey Map, to the point of beginning.

This parcel contains 875,582 sq. ft. or 20.101 acres of land, more or less.
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Project Plan

Tax Incremental Disirict No. 20
Former VanDerVart Redevelopment Site
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SECTION 1:
Executive Summary

Description of District

Tax Incremental District (“TID”) No. 20 (“District”) is a proposed In Need of
Rehabilitation or Conservation District comprising approximately 19.7 acres
located at the Northwest corner of Broadway Avenue and South Business
Drive. The District will be created to pay the costs of intersection improvement,
pedestrian trail construction and development incentives needed (“Project”) to
be developed by Oscar Apartments LLC (“Developer”). In addition to the
incremental property value that will be created, the City expects the Project
will result in a new 230,000 square foot multi-family development.

Authority
The city is creating the District under the provisions of Wis. Stat. § 66.1105.

Estimated Total Project Cost Expenditures

The city anticipates making total expenditures of approximately $9.2 million
(“Project Costs”) to undertake the projects listed in this Project Plan (“Plan”).
Project Costs include an estimated $1.4 million of infrastructure costs, $7.25
million in developer incentives and $531,000 in administrative and financing
costs.

Incremental Valuation

The city projects that new land and improvements value of approximately $31.2
million will result from the Project. Creation of this additional value will be made
possible by the Project Costs made within the District. A table detailing
assumptions as to the development timing and associated values is included in
the Economic Feasibility Study located within this Plan.

Expected Termination of District

Based on the Economic Feasibility Study located within Section 9 of this Plan,
the city anticipates that the District will generate sufficient tax increment to
pay all Project Costs within 17 of its allowable 27 years.

Summary of Findings
As required by Wis. Stat. § 66.1105, and as documented in this Plan and the
exhibits contained and referenced herein, the following findings are made:

1. That “but for” the creation of this District, the development projected to
occur as detailed in this Plan: 1) would not occur; or 2) would not occur in
the manner, at the values, or within the timeframe desired by the city. In
reaching this determination, the city has considered:

Tax Incremental District No. 20 Project Plan City of Sheboygan
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A review of the Project’s sources and uses, and cash flow proforma. The
Project’s projected return on investment (Internal Rate of Return, or
“IRR") over 10 vears without TIF assistance is (-5.17%). The Developer has
requested that the city provide incentive payments on a pay-as-you-go
basis with a present value of $7,275,000, which does not contain an
interest component. Provision of the requested assistance would
improve the Project’s return on investment to 0.89% in Year 10. If held for
a 15 year investment horizon, an 8.96% IRR may be achieved. Projects of
this type asking market rental rates typically need to provide a return in
the range of 11% to 18% to attract the necessary investment capital. In this
instance, however, the Project is funded in most part by a low-interest
rate loan from Housing & Urban Development (HUD), which provides the
developer with the ability to offer lower-than-market rents on almost 98%
of the units. Based on Ehlers review, the provision of a pay as you go
incentive in the amount requested is necessary to provide a positive
return on investment and satisfy HUD lending requirements, and
indicates that “but for” the incentives, the project would not likely
proceed.

2. The economic benefits of the District, as measured by increased
employment, business and personal income, and property value, are
sufficient to compensate for the cost of the improvements. In making this
determination, the city has considered the following information:

That the Developer is likely to purchase goods and services from local
suppliers in construction of the Project, and induced effects of developer
and supplier employee households spending locally for goods and services
from retailers, restaurants and service companies.

3. The benefits of the proposal outweigh the anticipated tax increments to be
paid by the owners of property in the overlying taxing jurisdictions. As
required by Wis. Stat. § 66.1105(4)(i)4., a calculation of the share of
projected tax increments estimated to be paid by the owners of property in
the overlying taxing jurisdictions has been prepared and can be found in this
Plan. However, because the Project would not occur without the use of tax
incremental financing, these tax increments would not be paid but for
creation of the District. Accordingly, the city finds that the benefits expected
to be realized as set forth in this Plan outweigh the value of the tax
increments to be invested in the Project.

4. Not less than 50% by area of the real property within the District is in need
of rehabilitation or conservation work as defined by Wis. Stat. §
66.1337(2m)(a).

Tax Incremental District No. 20 Project Plan City of Sheboygan
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. Based on the foregoing finding, the District is designated as a district in need
of rehabilitation or conservation.

. The Project Costs relate directly to the rehabilitation and conservation of
property and improvements in the District, consistent with the purpose for
which the District is created.

. Improvements to be made in the District are likely to significantly enhance
the value of substantially all of the other real property in the District.

. The equalized value of taxable property in the District, plus the incremental
value of all existing tax incremental districts within the city does not exceed
12% of the total equalized value of taxable property within the city.

. The city estimates that less than 35% of the territory within the District will
be devoted to retail business at the end of the District’'s maximum
expenditure period, pursuant to Wis. Stat. § 66.1105(5)(b).

10. The Plan for the District is feasible and is in conformity with the Master Plan

of the city.

1. That there are no parcels to be included within the District that were

annexed by the city within the preceding three-year period.

Tax Incremental District No. 20 Project Plan City of Sheboygan
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SECTION 2:
Preliminary Map of Proposed District Boundary

Map Found on Following Page.

To the extent District boundaries include wetlands identified on a map
prepared under Wis. Stat. § 23.32, the wetlands are excluded from the District.
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SECTION 3:
Map Showing Existing Uses and Conditions

Map Found on Following Page.
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SECTION 4:
Preliminary Parcel List and Analysis

City of Sheboygan, Wésconsin

Tax Increment District No, 20

Base Property Information

Assessment information Equialired Valua District Classilication
Annexed
Past Part of
Y04}  Existing TID?

indcate Indicate N0 R Equalized Rehab/
Parcel Number  Street Addrest Qwner Acaeage date Land imp PP Total | Value Ratio  Land Imp L Total |Blighted Conservation Vacant
59281509840 Union Paafic RR 160 NolExempt Exempt Exemp! a 100 0 0 o o o aco
$9781513391 14365, 15th Street Lohr Prope niles, Sheboygan, LIC 1roe No No|247.300 159,700 34,000 471000 10000% 247,300 159,700 34,000 47L000 1708 17c8
247,300 189,700 34,000 471,000 247,300 189,700 34000 [/] 1708 17.08
0.00% B5.TO% BAT7YN

Estimated Base Valua 471,000
Tax Incremental District No. 20 Project Plan City of Sheboygan
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SECTION 5:
Equalized Value Test

The following calculations demonstrate that the city expects to be in
compliance with Wis. Stat. § 66.1105(4)(gm)4.c., which requires that the
equalized value of the taxable property in the proposed District, plus the value
increment of all existing tax incremental districts, does not exceed 12% of the
total equalized value of taxable property within the city.

The equalized value of the increment of existing tax incremental districts within
the city, plus the base value of the proposed District, totals $190,457. This value
is less than the maximum of $350,308,716 or 12% LIMIT in equalized value that
is permitted for the city.

City of Sheboygan, Wisconsin

Tax Increment District No. 20

Valuation Test Compliance Calculation

District Creation Date 1/1/2020
Valuation Data Dollar Percent Valuation Data
Currently Available Charge Change Est. Creation Date
2019

Total EV (TID In) (R ol e
12% Test 350,308,716 350,308,716
Total Existing Increment 189,986,000 0
projected B of New or Amended Dstrc oo [
Less Value of Any Underlying TID Parcels o' — _
Total Value Subject to 12% Test 190,457,000 471,000

Tax Incremental District No. 20 Project Plan City of Sheboygan
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SECTION 6:

Statement Listing the Kind, Number and Location
of All Proposed Public Works or Improvements
Within the District

Project Costs are any expenditure made, estimated to be made, or monetary
obligations incurred or estimated to be incurred as outlined in this Plan. Project
Costs will be diminished by any income, special assessments or other revenues,
including user fees or charges, other than tax increments, received or
reasonably expected to be received in connection with the implementation of
the Plan. If Project Costs incurred benefit territory outside the District, a
proportionate share of the cost is not a Project Cost. Costs identified in this
Plan are preliminary estimates made prior to design considerations and are
subject to change after planning, design and construction is completed.

With all Project Costs, the costs of engineering, design, survey, inspection,
materials, construction, restoring property to its original condition, apparatus
necessary for public works, legal and other consultant fees, testing,
environmental studies, permits, updating city ordinances and plans, judgments
or claims for damages and other expenses are included as Project Costs.

The following is a list of public works and other tax incremental financing
eligible Project Costs that the city expects to make, or may need to make, in
conjunction with the implementation of the District’s Plan. The map found in
Section 7 of this Plan along with the Detailed List of Project Costs found in
Section 8 provide additional information as to the kind, number and location of
potential Project Costs.

Property, Right-of-Way and Easement Acquisition
Property Acquisition for Development

To promote and facilitate development, the city may acquire property within
the District. The cost of property acquired, and any costs associated with the
transaction, are eligible Project Costs. Following acquisition, other Project
Costs within the categories detailed in this Section may be incurred to make
the property suitable for development. Any revenue received by the city from
the sale of property acquired pursuant to the execution of this Plan will be used
to reduce the total project costs of the District. If total Project Costs incurred
by the city to acquire property and make it suitable for development exceed
the revenues or other consideration received from the sale or lease of that

Tax Incremental District No. 20 Project Plan City of Sheboygan
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property, the net amount shall be considered “real property assembly costs” as
defined in Wis. Stat. § 66.1105(2)(M1.c., and subject to recovery as an eligible
Project Cost.

Property Acquisition for Conservancy

To promote the objectives of this Plan, the city may acquire property within the
District that it will designate for conservancy. These conservancy objectives
include: preserving historic resources or sensitive natural features; protection
of scenic and historic views; maintaining habitat for wildlife; maintaining
adequate open space; reduction of erosion and sedimentation by preserving
existing vegetation; and providing adequate areas for management of
stormwater. The cost of property acquired for conservancy, and any costs
associated with the transaction, are eligible Project Costs.

Acquisition of Rights-of-Wa.

The city may need to acquire property to allow for installation of streets,
driveways, sidewalks, utilities, stormwater management practices and other
public infrastructure. Costs incurred by the city to identify, negotiate and
acquire rights-of-way are eligible Project Costs.

Acquisition of Easements

The city may need to acquire temporary or permanent easements to allow for
installation and maintenance of streets, driveways, sidewalks, utilities,
stormwater management practices and other public infrastructure. Costs
incurred by the city to identify, negotiate and acquire easement rights are
eligible Project Costs.

Relocation Costs

If relocation expenses are incurred in conjunction with the acquisition of
property, those expenses are eligible Project Costs. These costs may include,
but are not limited to: preparation of a relocation plan; allocations of staff time;
legal fees; publication of notices; obtaining appraisals; and payment of
relocation benefits as required by Wis. Stat. Chapter 32 and Wis. Admin. Code
ADM 92,

Site Preparation Actlvities
Environmental Audits and Remediation

If it becomes necessary to evaluate any land or improvement within the District,
any cost incurred by the city related to environmental audits, testing, and
remediation are eligible Project Costs.

Tax Incremental District No. 20 Project Plan City of Sheboygan
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Demolijtio

To make sites suitable for development, the city may incur costs related to
demolition and removal of structures or other land improvements, to include
abandonment of wells or other existing utility services.

Site Grading

Land within the District may require grading to make it suitable for
development, to provide access, and to control stormwater runoff. The city
may need to remove and dispose of excess material, or bring in fill material to
provide for proper site elevations. Expenses incurred by the city for site grading
are eligible Project Costs.

Utilities

Sanitary Sewer System Improvements

To allow development to occur, the city may need to construct, alter, rebuild
or expand sanitary sewer infrastructure within the District. Eligible Project
Costs include, but are not limited to, construction, alteration, rebuilding or
expansion of: collection mains; manholes and cleanouts; service laterals; force
mains; interceptor sewers; pumping stations; lift stations; wastewater treatment
facilities; and all related appurtenances. To the extent sanitary sewer projects
undertaken within the District provide direct benefit to land outside of the
District, the city will make an allocation of costs based on such benefit. Those
costs corresponding to the benefit allocated to land within the District, and
necessitated by the implementation of the Project Plan, are eligible Project
Costs. Implementation of the Project Plan may also require that the city
construct, alter, rebuild or expand sanitary sewer infrastructure located outside
of the District. That portion of the costs of sanitary sewer system projects
undertaken outside the District which are necessitated by the implementation
of the Project Plan are eligible Project Costs. The improvements to the
wastewater treatment facilities, although not within the 2 mile radius, is an
eligible project cost under Wis. Stat. & 66.1105(2)(f)1 k.

Water System Improvements

To allow development to occur, the city may need to construct, alter, rebuild
or expand water system infrastructure within the District. Eligible Project Costs
include, but are not limited to, construction, alteration, rebuilding or expansion
of: distribution mains; manholes and valves; hydrants; service laterals; pumping
stations; wells; water treatment facilities; storage tanks and reservoirs; and all
related appurtenances. To the extent water system projects undertaken within
the District provide direct benefit to land outside of the District, the city will

Tax Incremental District No. 20 Project Plan City of Sheboygan
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make an allocation of costs based on such benefit. Those costs corresponding
to the benefit allocated to land within the District, and necessitated by the
implementation of the Project Plan, are eligible Project Costs. Implementation
of the Project Plan may also require that the City construct, alter, rebuild or
expand water system infrastructure located outside of the District. That
portion of the costs of water system projects undertaken outside the District
which are necessitated by the implementation of the Project Plan are eligible
Project Costs.

Stormwater Ma. eme stem Improvements

Development within the District will cause stormwater runoff. To manage this
stormwater runoff, the city may need to construct, alter, rebuild or expand
stormwater management infrastructure within the District. Eligible Project
Costs include, but are not limited to, construction, alteration, rebuilding or
expansion of: stormwater collection mains; inlets, manholes and valves; service
laterals; ditches; culvert pipes; box culverts; bridges; stabilization of stream and
river banks; and infiltration, filtration and detention Best Management Practices
(BMP’s). To the extent stormwater management system projects undertaken
within the District provide direct benefit to land outside of the District, the city
will make an allocation of costs based on such benefit. Those costs
corresponding to the benefit allocated to land within the District, and
necessitated by the implementation of the Project Plan, are eligible Project
Costs. Implementation of the Project Plan may also require that the city
construct, alter, rebuild or expand stormwater management infrastructure
located outside of the District. That portion of the costs of stormwater
management system projects undertaken outside the District which are
necessitated by the implementation of the Project Plan are eligible Project
Costs.

Electric Service

To create sites suitable for development, the city may incur costs to provide,
relocate or upgrade electric services. Relocation may require abandonment and
removal of existing poles or towers, installation of new poles or towers, or
burying of overhead electric lines. Costs incurred by the city to undertake this
work are eligible Project Costs.

Gas Service

To create sites suitable for development, the city may incur costs to provide,
relocate or upgrade gas mains and services. Costs incurred by the city to
undertake this work are eligible Project Costs.

Tax Incremental District No. 20 Project Plan City of Sheboygan
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Communications Infrastructure

To create sites suitable for development, the city may incur costs to provide,
relocate or upgrade infrastructure required for voice and data communications,
including, but not limited to: telephone lines, cable lines and fiber optic cable.
Costs incurred by the city to undertake this work are eligible Project Costs.

Streets and Streetscape
Street Improvements

To allow development to occur, the city may need to construct or reconstruct
streets, highways, alleys, access drives and parking areas. Eligible Project Costs
include, but are not limited to: excavation; removal or placement of fill;
construction of road base; asphalt or concrete paving or repaving; installation
of curb and gutter; installation of sidewalks and bicycle lanes; installation of
culverts, box culverts and bridges; rail crossings and signals; utility relocation,
to include burying overhead utility lines; street lighting; installation of traffic
control signage and traffic signals; pavement marking; right-of-way restoration;
installation of retaining walls; and installation of fences, berms, and landscaping.

Streetscaping and L 'scapin

To attract development and/or redevelopment consistent with the objectives
of this Plan, the city may install amenities to enhance development sites, rights-
of-way and other public spaces. These amenities include, but are not limited to:
landscaping; lighting of streets, sidewalks, parking areas and public areas;
installation of planters, benches, clocks, tree rings, trash receptacles and similar
items; and installation of brick or other decorative walks, terraces and street
crossings. These and any other similar amenities installed by the city are eligible
Project Costs.

Community Development

Cash Grants (Development Incentives)

The city may enter into agreements with property owners, lessees, or
developers of land located within the District for sharing costs to encourage
the desired kind of improvements and assure tax base is generated sufficient
to recover Project Costs. No cash grants will be provided until the city executes
a developer agreement with the recipient of the cash grant. Any payments of
cash grants made by the city are eligible Project Costs.

(o) ion to evelopment Authori D,

As provided for in Wis. Stat. § 66.1105(2)(f)1.h and Wis. Stat. § 66.1333(13), the
city may provide funds to its RDA to be used for administration, planning
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operations, and capital costs, including but not limited to real property
acquisition, related to the purposes for which it was established in furtherance
of any redevelopment or urban renewal project. Funds provided to the RDA for
this purpose are eligible Project Costs.

Revolving Loan/Grant Program (Development Incentives)

To encourage private development consistent with the objectives of this Plan,
the city, through its RDA, may provide loans or grants to eligible property
owners in the District. Eligible improvements will be those that are likely to
improve the value of the property, enhance the visual appearance of the
property and surrounding area, correct safety deficiencies, or as otherwise
specified by the RDA in the program manual. Any funds returned to the RDA
from the repayment of loans made are not considered revenues to the District,
and will not be used to offset District Project Costs. instead, these funds may
be placed into a revolving fund and will continue to be used for the program
purposes stated above. Any funds provided to the RDA for purposes of
implementing this program are considered eligible Project Costs.

Miscellaneous
Projects Outside the Tax Incr t District

Pursuant to Wis. Stat. & 66.1105(2)(f)1.n, the city may undertake projects within
territory located within one-half mile of the boundary of the District provided
that: 1) the project area is located within the city's corporate boundaries; and
2) the projects are approved by the Joint Review Board. The cost of projects
completed outside the District pursuant to this section are eligible project
costs, and may include any project cost that would otherwise be eligible if
undertaken within the District. The city intends to make the following project
cost expenditures outside the District: street improvements, intersection
improvements and pedestrian pathways and trails.

Professional Service Or jizational 'S

The costs of professional services rendered, and other costs incurred, in relation
to the creation, administration and termination of the District, and the
undertaking of the projects contained within this Plan, are eligible Project Costs.
Professional services include but are not limited to: architectural,
environmental; planning; engineering; legal; audit; financial; and the costs of
informing the public with respect to the creation of the District and the
implementation of the Plan.
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Administrative Costs

The city may charge to the District as eligible Project Costs reasonable
allocations of administrative costs, including, but not limited to, employee
salaries. Costs allocated will bear a direct connection to the time spent by city
employees relating to the implementation of the Plan.

Financing Costs

Interest expense, debt issuance expenses, redemption premiums, and any other
fees and costs incurred in conjunction with obtaining financing for projects
undertaken under this Plan are eligible Project Costs.
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SECTION 7:
Map Showing Proposed Improvements and Uses

Map Found on Following Page.
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SECTION 8:
Detailed List of Estimated Project Costs

The following list identifies the Project Costs that the city currently expects to
incur inimplementing the District’s Plan. All projects identified and related costs
reflect the best estimates available as of the date of preparation of this Plan. All
costs are preliminary estimates and may increase or decrease. Certain Project
Costs listed may become unnecessary, and other Project Costs not currently
identified may need to be made. (Section 6 details the general categories of
eligible Project Costs). Changes in Project Cost totals or the types of Project
Costs to be incurred will not require that this Plan be amended. This Plan is not
meant to be a budget nor an appropriation of funds for specific Project Costs,
but a framework within which to manage Project Costs.

City of Sheboygan, Wisconsin

Tax Increment District No, 20

Estimated Project List

Phase | On going
2020-2021 Various Years Total (vote 1)
Project ID Project Name/Type
1 Developer Incentive 7,250,000 7,250,000
2 Trail Construction/Acquisition Costs 425,000 425,000
3 Intersection Improvements within 1/2 mile 500,000 500,000
4 Trail Construction within 1/2 mile 500,000 500,000
5 Financing Cost 351,375 351,375
6 Administration 180,443 180,443
Total Projects 8,675,000 531,818 9,206,818
Notes:
Note 1 Project costs are estimates and are subject to modification
Tax Incremental District No. 20 Project Plan City of Sheboygan
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SECTION 9:

Economic Feasibility Study, Description of the
Methods of Financing Estimated Project Costs and
the Time When Related Costs or Monetary
Obligations are to be Incurred

This Section includes a forecast of the valuation increases expected within the
District, the associated tax increment collections, a summary of how Project
Costs would be financed, and a projected cash flow demonstrating that the
District is economically feasible.

Key Assumptions

The Project Costs the city plans to make are expected to create $31.3 million in
incremental value by 1/1/22. Estimated valuations and timing for construction
of the Project are included in Table 1. Assuming the city’s current equalized TID
Interim tax rate of $24.87 per thousand of equalized value, and 1% appreciation
on the new development, the Project would generate $23.5 million in
incremental tax revenue over the 27-year term of the District as shown in Table
2.
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Table 1 - Development Assumptions

City of Sheboygan, Wisconsin

Tax Increment District No. 20

Development Assumptions

Tax Incremental District No. 20 Project Plan City of Sheboygan
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Table 2 - Tax Increment Projection Worksheet

Tax Increment District No. 20

City of Sheboygan, Wisconsin

Tax Increment Projection Worksheet

Type of District Base Value
District Creation Date Appreciation Factor
Valuation Date Base Tax Rate
Max Life (Years) Rate Adjustment Factor
Expenditure Period/Termination
Revenue Periods/Final Year
Extension EIigibiIity/Years‘ Tax Exempt Discount Rate
Eligible Recipient District' Taxable Discount Rate
Construction Valuation Inflation Total Revenue
Year Value Added Year Increment  Increment Year Tax Rate
1 2020 17,490,660 2021 D 17,490,660 2022 $24.87
2 2021 13,797,815 2022 174,507 31,463,382 2023 $24.87
3 2022 0 2023 314,634 31,778,016 2024 $24.87
4 2023 0 2024 317,780 32,095,796 2025 $24.87
5 2024 0 2025 320,958 32,416,754 2026 524.87
6 2025 0 2026 324,168 32,740,921 2027 $24.87
7 2026 0 2027 327,409 33,068,331 2028 §24.87
8 2027 0 2028 330,683 33,399,014 2028 $24.87
9 2028 0 2029 333,950 33,733,004 2030 524.87
10 2029 Q 2030 337,330 34,070,334 2031 $24.87
11 2030 0 2031 340,703 34,411,037 2032 $24.87
12 2031 [0} 2032 344,110 34,755,148 2033 $24.87
13 2032 0 2033 347,551 35,102,699 2034 524.87
14 2033 0 2034 351,027 35,453,726 2035 $24.87
15 2034 0 2035 354,537 35,808,264 2036 $24.87
16 2035 0] 2036 358,083 36,166,346 2037 $24.87
17 2036 0 2037 361,663 36,528,010 2038 $24.87
18 2037 0 2038 365,280 36,893,290 2039 $24.87
19 2038 0 2039 368,933 37,262,223 2040 524.87
20 2038 0 2040 372,622 37,634,845 2041 $24.87
21 2040 0 2041 376,348 38,011,193 2042 $24.87
22 2041 0 2042 380,112 38,391,305 2043 $24.87
23 2042 0 2043 383,513 38,775,218 2044 $24.87
24 2043 0 2044 387,752 39,162,970 2045 524.87
25 2044 0 2045 391,630 39,554,600 2046 524.87
26 2045 0 2046 395,546 39,950,146 2047 524.87
27 2046 0 2047 359,501 40,349,648 2048 $24.87
...... uture Value of i
Notes:
Actual results will vary depending on develogment, Inflation of overall tar rates
NPV calculations represent estimated amount of funds that could be borrowed fincluding projectcost, capitalized interest and issuance costs)

Tax

Increment
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Financing and Implementation

The project plan was developed with the issuance of debt to finance the public
improvement projects, municipal revenue bonds on a pay as you go basis for
all development incentives and cashflow of the increment revenue to cover the
administration and interest financing costs. The city reserves the right to use
other financing options available to them as the plan is implemented. Table 3.
provides a summary of the District’'s financing plan.

Table 3 - Financing Plan
City of Sheboygan, Wisconsin

Tax Increment District No. 20

Estimated Financing Plan

G.0.
Promissory PAYGO Ongoing
Note Incentive cash flow
20T 2020 2020-2048 Totals
Projects
Phase | 1,425,000 7,250,000 8,675,000
Admin & Financing Costs 531,818 531,818
Total Project Funds 1,425,000 7,250,000 531,818 9,206,818
Estimated Finance Related Expenses 54,750

Underwriter Discount m 14,950 m 0
Debt Service Reserve
Capitalized Interest

Total Financing Required 1,454,700 7,250,000
Estimated Interest m (1,781) 0
Assumed spend down (months) 6
Rounding 2,081 0
Net Issue Size 7,250,000 8,745,000
Notes:
Tax Incremental District No. 20 Project Plan City of Sheboygan
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Based on the Project Cost expenditures as included within the cash flow exhibit
(Table 4), the District is projected to accumulate sufficient funds by the year
2033-2037 to pay off all Project cost liabilities and obligations. The projected
early closure is based on the various assumptions noted in this Plan and will
vary dependent on actual Project Costs incurred and the actual amount of tax
increments collected.

Table 4 - Cash Flow

City of Sheboygan, Wisconsin

Tax Increment District No. 20

Cash Flow Projection

Projected Revenues Expenditures
G.0. Promissory Note
Year Interest 1,495,000 Prncipal
Tax Earningi/ Totad Dated Date oR/oun MRO Oscar Tota! Outstanding
Ingements (Cost) Revenues Principal  Est. Rate  Interes! | Apaniments Other Admin Expenditures]| Annual Cumulative £ MRO Year
L50%
020 ] o 0 [} 8,745,000 200
o2 o 1] o o 0 B 745000 | 2011
2022 434,90 o 434,580 50,000 175% 56,063 IT8,4% 6,525 19,083 43,897 43397 8416504 | 2022
023 782411 658 783,130 100,000 3.75% 54,188 461,171 10,804 626,163 156,967 200,854 7,855,333 | 21023
2024 790,296 3,013 793,309 125,000 1.75% 50,438 465,782 10913 652,132 141176 332040 7264551 | 2024
0% 798,19 $131 801,323 150,000 ITS% 45,750 470,420 11,022 677,212 126,117 468,157 6643111 205
026 806,181 o2 81323 160,000 1TS% 40,125 471,50 1,132 682,507 130,696 598,854 6012861 | 2026
on 81421 B9%a3 mns 10000 ITN 341% 47150 1n2a 636,618 136,607 735,451 5371611 | 2077
2018 E22.385 1L032 By 175,000 175N 27,750 471,50 11,35 685,156 132,061 883,522 475531 | 2028
2029 830,609 13,753 843,862 180000 375% 21188 A7L50 11.463 683,907 159.955 1043477 4074111 | 029
030 838,915 15,652 B54,557 190,000 E N 14,428 47,50 11,584 687,271 167,296 L210773 3412851 | 2030
031 B4, 104 18,162 865,456 195,000 31T9% 731 AN, 50 11,70 685,262 180,204 1,390,976 274,611 2031
032 855,777 20,865 76,692 471,50 11,817 481,067 393,575 1784552 2175,361 | 2032
2033 864,335 26,763 891,103 471,250 11,935 433,185 407,913 2,192,470 1804111 | 2013
2034 872.978 32,887 905,865 471,250 12,054 483,304 422,561 2615031 1332861 | 034
035 831,708 19,225 920,934 471,250 12,175 48),425 437,509 3,052,540 861611 | 2015
2036 230,525 45,783 936,313 aL50 12.29%6 483,546 452.767 13,505,306 390361 | 2036
2037 899,430 52,580 952,010 390,351 12419 402, TE0 $49.230 1054536 {0} 2097
2038 903,425 60,518 569,243 o 969,243 5,023,779 (0] 038
2039 917,509 75,357 992.866 0 991,865 5,016,645 {0)] 2039
040 926,684 20,250 1016934 o 1,016,934 7,033,578 (o)| 2040
2041 935,951 105.504 LC4L455 o 1,041,455 8,075,033 (0] o0
042 545,310 1M1 1066436 0 1,066,435 9,18L459 {0)| 42
043 954,763 137,122 1051885 o LOSLEES 10,233,354 (o] 043
2044 964,311 153.500 L117.511 o 1117811 1L35L166 [0]] 2044
2045 9,9 170,267 L1222 o 1184222 12,495,387 (o 2045
w6 283,631 187,431 L1mas 0 LI7L125 13,666,512 (0] 2046
2047 993,51 204,938 L1%a528 ] L154528 14,865,040 )] 2047
o 1002465 1229% 1,226,447 0 1226442 150910482 (0] 2048
Total 23,537,934 LB30.366 25,358,300 1,495,000 351,375 7,250,000 1) 180,343 2,276,818 Total
Notes: | ProiededTID
Tax Incremental District No. 20 Project Plan City of Sheboygan
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SECTION 10:
Annexed Property

There are no lands proposed for inclusion within the District that were annexed
by the city on or after January 1, 2004.

SECTION 11:
Estimate of Property to Be Devoted to Retail
Business

Pursuant to Wis. Stat. & 66.1105(5)(b), the city estimates that less than 35% of
the territory within the District will be devoted to retail business at the end of
the District's maximum expenditure period.

SECTION 12:
Proposed Changes of Zoning Ordinances, Master
Plan, Map, Building Codes and City Ordinances

Zoning Ordinances

The proposed plan is in general conformance with the city's current zoning
ordinances. Individual properties may require rezoning at the time of
development.

Master (Comprehensive) Plan and Map

The proposed plan is in general conformance with the city’'s Comprehensive
Plan identifying the area as appropriate for the proposed development.

Building Codes and Ordinances

Development within the District will be required to conform to State Building
Codes and will be subject to the city's permitting and inspection procedures.
The proposed Plan conforms to all relevant State and local ordinances, plans,
and codes. No changes to the existing regulations are proposed or needed.

Tax Incremental District No. 20 Project Plan City of Sheboygan
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SECTION 13:
Statement of the Proposed Method for the
Relocation of any Persons to be Displaced

Should implementation of this Plan require relocation of individuals or business
operations, relocations will be handled in compliance with Wis. Stat. Chapter
32 and Wis. Admin. Code ADM 92.

SECTION 14:
How Creation of the Tax Incremental District
Promotes the Orderly Development of the City

Creation of the District and the implementation of the projects in its Plan will
promote the orderly development of the city by rehabilitating and conserving
property, providing necessary public infrastructure improvements and
providing appropriate financial incentives for private development projects.
Through use of tax increment financing, the city can attract new investment
that results in increased tax base. Development will occur in an orderly fashion
in accordance with approved plans so that the Projects will be compatible with
adjacent land uses. Development of new uses in the District will add to the tax
base and will generate positive secondary impacts in the community such as
increased employment opportunities and addition housing opportunities within
the city.

Tax Incremental District No. 20 Project Plan City of Sheboygan
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SECTION 15:
List of Estimated Non-Project Costs

Non-project costs are public works projects which only partly benefit the
District. Costs incurred that do not benefit the District may not be paid with tax
increments. Examples of non-project costs are:

e A public improvement made within the District that also benefits
property outside the District. That portion of the total Project Costs
allocable to properties outside of the District would be a non-project
cost.

e A public improvement made outside the District that only partially
benefits property within the District. That portion of the total Project
Costs allocable to properties outside of the District would be a non-
project cost.

e Projects undertaken within the District as part of the implementation of
this Project Plan, the costs of which are paid fully or in part by impact
fees, grants, special assessments, or revenues other than tax increments.

No improvements to be made within the District will benefit property outside
the District. Furthermore, there will be no improvements made outside the
District that will only partially benefit the District.

Tax Incremental District No. 20 Project Plan City of Sheboygan
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SECTION 16:

Legal Opinion Advising Whether the Plan is
Complete and Complies with Wis. Stat. §
66.1105(4)(f)

Legal Opinion Found on Following Page.

Tax Incremental District No. 20 Project Plan City of Sheboygan
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Insert Legal Opinion

SAMPLE

Dear Mayor:

As City Attorney for the City of Sheboygan, I have reviewed the Project Plan and, in my opinion, have
determined that it is complete and complies with Wisconsin Statutes Section 66.1105(4)(f).

Sincerely,

City Attomney

Tax Incremental District No. 20 Project Plan City of Sheboygan
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SECTION 17:

Calculation of the Share of Projected Tax
Increments Estimated to be Paid by the Owners of
Property in the Overlying Taxing Jurisdictions

The following projection is provided to meet the requirements of Wis. Stat. §

66.1105(4)(iH4.

Estimated portion of taxes that owners of taxable property in each taxing jurisdiction

overlaying district would pay by jurisdiction.

Statement of Taxes Data Year: i
Percentage
County 20.16%
Technical College 3.14%
Municipality 41.14%
School District of Sheboygan Area 3557%
0.00%
0.00%
Total
Schoal District
Technical of Sheboygan
Revenue Year County College Municipality Area Total Revenue Year
2022 87,695 13,648 178,931 154,706 434,580 2022
2023 157,752 24,550 321,873 278,296 782,471 2023
2024 159,330 24,796 325,091 281,079 790,296 2024
025 160,923 25,044 328,342 283,890 798,199 2025
2026 162,532 25,284 331,626 286,729 806,181 2026
2027 164,158 25,547 334,942 289,596 814,243 2027
2028 165,799 25,803 338,291 292,492 822,385 2028
2029 167,457 25,061 341,674 295,417 830,609 2029
2030 169,132 26,321 345,091 298,371 838,315 2030
2031 170,823 26,584 348,542 301,355 847,304 2031
032 172,531 26,850 352,027 304,368 855,777 2032
2033 174,257 27,119 355,548 307,412 864,335 2033
2034 175,999 27,350 359,103 310,485 872,978 2034
2035 177,759 27,664 362,654 313,591 £81,708 2035
2036 179,537 27,940 366,321 316,727 £90,525 2036
2037 181,332 28,220 369,984 319,894 899,430 2037
2038 183,146 28,502 373,684 323,093 908,425 2038
2039 184,977 28,787 ina 326,324 $17,509 2039
2040 186,827 29,075 381,195 329,587 626,684 2040
2041 188,635 29,366 385,007 332,883 935,951 2041
2042 190,582 29,659 388,857 135,212 $45,310 2042
243 192,488 29,956 392,746 339,574 954,763 2043
2034 194,413 30,256 396,673 342,970 964,311 2044
2045 196,357 30,558 400,640 346,399 573,954 045
2046 198,320 30,864 404,646 349,863 583,694 2046
047 200,304 31,172 408,683 353,362 933,531 2047
2048 202,307 31,484 412,780 356,896 1,003,466 2048
4,745,431 738,510 9,682,425 8,371,568 23,537,934
Notes:
The projection shown atove is provided te meet the requirments of Wisconsin Statute 66.1105{4)(i)4.

Tax Incremental District No. 20 Project Plan
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R. 0. No. _ 120 - 19 - 20. By CITY CLERK. December 16, 2019.

Submitting a claim from Anna Stacie DeSantos for alleged injuries when
she fell due to a lip in the sidewalk on Lakeshore Drive.

p %1\\(\‘9“ CITY CLERK



3.8

R. O. No. l‘S‘i - 19 - 20. By CITY CLERK. February 17, 2020.

Submitting a claim of alleged unlawful tax collected from Midstate
Amusement Games, LLC by the City for the 2019 tax year, plus interest as
provided by law, with respect to certain property located in the City and
known by the personal property tax Account Number 59281860857P.

{\MH\W%@& CITY CLERK
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R. 0. No. _{(g0) - 19 - 20. By CITY CLERK. February 17, 2020.

Submitting a claim of alleged unlawful tax collected from Midstate
Amusement Games, LLC by the City for the 2019 tax year, plus interest as
provided by law, with respect to certain property located in the City and
known by the personal property tax Account Number 59281860858P.

\//\ ‘Q (\&‘y\%\}g CITY CLERK



CITY OF SHEBOYGAN
REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION

ITEM DESCRIPTION: R.O. No. 120-19-20 is a claim from Anna Stacie DeSantos for alleged
injuries due to a lip in the sidewalk on Lakeshore Drive. R.O. No. 159-19-20 is a claim from
Midstate Amusement Games, LLC for alleged unlawful tax collected on account number
59281860857P. R.O. No. 160-19-20 is a claim from Midstate Amusement Games, LLC for
alleged unlawful tax collected on account number 59281860858P.

REPORT PREPARED BY: Laurie Suhrke, Auditor/Analyst

REPORT DATE: February 20, 2020 MEETING DATE: February 24, 2020

FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: N/A
Budget Summary: N/A Municipal Code: N/A
Budgeted Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

R.O. No. 120-19-20 is a claim from Anna Stacie DeSantos for alleged injuries due to a lip in the
sidewalk on Lakeshore Drive.

R.O. No. 159-19-20 is a claim from Midstate Amusement Games, LLC for alleged unlawful tax
collected on account number 59281860857P.

R.O. No. 160-19-20 is a claim from Midstate Amusement Games, LLC for alleged unlawful tax
collected on account number 59281860858P.

STAFF COMMENTS:
City staff has reviewed the above claims and under the authorization by the Common
Council, Resolution No. 64-17-18, the City of Sheboygan has denied all claims listed above.

ACTION REQUESTED:

Motion to recommend the Common Council receive and file the following documents:
e R.O. No. 120-19-20
e R.O. No. 159-19-20
e R.O. No. 160-19-20

ATTACHMENTS:
. R.O.No. 120-19-20
Il.  R.O.No. 159-19-20
lll.  R.O. No. 160-19-20



CITY OF SHEBOYGAN
REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION

ITEM DESCRIPTION: R.C. No. 321-18-19 (R.O. No. 298-17-18, R.O. No. 303-17-18) is a
notice of claim from Amica Mutual Insurance Company on behalf of their insured Linda Shimon
for alleged water back-up in her residence, and R.C. No. 322-18-19 (R.C. No. 301-17-18, R.O.
No. 311-17-18) is a notice of claim from Cincinnati Insurance Companies on behalf of their
client, Schenck SC for alleged injuries to an employee (Jennifer Roszak) due to a fall.
59281860858P.

REPORT PREPARED BY: Laurie Suhrke, Auditor/Analyst

REPORT DATE: February 20, 2020 MEETING DATE: February 24, 2020

FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line ltem: N/A Wisconsin Statutes: NA
Budget Summary: N/A Municipal Code: N/A
Budgeted Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

R.C. No. 321-18-19 (R.O. No. 298-17-18, R.O. No. 303-17-18) is a notice of claim from Amica
Mutual Insurance Company on behalf of their insured Linda Shimon for alleged water back-up
in her residence.

R.C. No. 322-18-19 (R.C. No. 301-17-18, R.O. No. 311-17-18) is a notice of claim from
Cincinnati Insurance Companies on behalf of their client, Schenck SC for alleged injuries to an
employee (Jennifer Roszak) due to a fall.

STAFF COMMENTS:
City staff has reviewed the above notice of claims and they remain pending and the time
period to file a claim has passed with no additional contact from the claimants.

ACTION REQUESTED:

Motion to recommend the Common Council receive and file the following documents:
e R.C. No. 321-18-19 (R.O. No. 298-17-18, R.O. No. 303-17-18)
e R.C. No. 322-18-19 (R.C. No. 301-17-18, R.O. No. 311-17-18)

ATTACHMENTS:
I.  R.C.No.321-18-19 (R.O. No. 298-17-18, R.O. No. 303-17-18)
ll. R.C.No.322-18-19 (R.C. No. 301-17-18, R.O. No. 311-17-18)
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R. C. No. 32, - 18 - 19. By FINANCE AND PERSONNEL COMMITTEE.
April 15, 2019.

Your Committee to whom was referred R. C. No. 298-17-18 by Finance and
Personnel Committee and R. 0. No. 303-17-18 by City Clerk submitting a
pending claim from Amica Mutual Insurance Company for alleged damages to the
residence of their insured (Linda Shimon, 1326 North 27" Street) due to a
water back-up; recommends referring to Finance and Personnel Committee of the
new council.

Wy
e

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of . 20 .

Committee

Dated 20 . , City Clerk

Approved 20 . » Mayor
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R. C. No.e2I® - 17 - 1s. By FINANCE AND PERSONNEL COMMITTEE.
April 4, 2018.

Your Committee to whom was referred R. O. No. 303-17-18 by City Clerk
submitting a pending claim from Amica Mutual Insurance Company for alleged
damages to the residence of their insured (Linda Shimon, 1326 North 27th

Street) due to a water back-up; recommends referring to Finance and Personnel
Committee of the new council.

/1
@M/

(.~ Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20 .

Dated 20 . , City Clerk

Approved 20 , Mayor
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R. O. No. EBCEEs-— 17 - 18. By CITY CLERK. March 5, 2018.

Submitting a pending claim from Amica Mutual Insurance Company for
alleged damages to the residence of their insured (Linda Shimon, 1326 North
27" Street) due to a water back-up.

CITY CLERK
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R. C. No. DAF - 18 - 19. By FINANCE AND PERSONNEL COMMITTEE.
April 15, 2019.

Your Committee to whom was referred R. C. No. 301-17-18 by Finance and
Personnel Committee and R. O. No. 311-17-18 by City Clerk submitting a Notice
of Claim from Cincinnati Insurance Companies on behalf of their client,
Schenck SC, for alleged injuries to an employee (Jennifer Roszak) due to a
fall in the parking lot located at 712 Riverfront Drive; recommends referring
to Finance and Personnel Committee of the new council.

Xe de”pz\
(82 Y
\ W C\;}i)J)
20

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20 .

Dated 20 . , City Clerk

Approved 20 . » Mayor
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R. C. No.30] - 17 - 18. By FINANCE AND PERSONNEL COMMITTEE.
April 4, 2018.

Your Committee to whom was referred R. 0. No. 311-17-18 by City Clerk
submitting a Notice of Claim from Cincinnati Insurance Companies on behalf of
their client, Schenck SC, for alleged injuries to an employee (Jennifer
Roszak) due to a fall in the parking lot located at 712 Riverfront Drive;
recommends referring to Finance and Personnel Committee of the new council.

KZN«/G‘»M?A
Iz

\ / Committee

e —
I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20 .

Dated 20 . , City Clerk

Approved 20 . » Mayor
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R. 0. No. A - 17 - 1s. By CITY CLERK. March 19, 2018.

Submitting a Notice of Claim from Cincinnati Insurance Companies on
behalf of their client, Schenck SC, for alleged injuries to an employee
(Jennifer Roszak) due to a fall in the parking lot located at 712 Riverfront
Drive.

CITY CLERK
o
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R. C. No. 343 - 18 - 19. By FINANCE AND PERSONNEL COMMITTEE.
April 15, 2019.

Your Committee to whom was referred R. O. No. 215-18-19 by City Clerk
submitting a c¢laim from Ryan, LLC on behalf of their c¢lient, O’Reilly
Automotive Stores, Inc., for alleged incorrect assessed value of their
property for tax purposes; recommends referring to Finance and Personnel
Committee of the new council.

Fponet Meranrel

200 -2

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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R. 0. No. ‘9\€S - 18 - 19, By CITY CLERK. February 4, 2019.

Submitting a claim from Ryan, LLC on behalf of their client, O’Reilly
Automotive Stores, 1Inc., for alleged incorrect assessed value of their
property for tax purposes.

ot gl
’?\(\ ()/2/{2201;'” B CITY CLERK

uﬁ




CITY OF SHEBOYGAN
REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION

ITEM DESCRIPTION: R.C. No. 343-18-19 (R.O. No. 215-18-19) is a claim from Ryan, LLC on
behalf of O'Reilly Automotive Stores, Inc. for alleged incorrect assessed value of their property.

REPORT PREPARED BY: Laurie Suhrke, Auditor/Analyst

REPORT DATE: February 20, 2020 MEETING DATE: February 24, 2020

FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: NA
Budget Summary: N/A Municipal Code: N/A
Budgeted Expenditure: NA
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

R.C. No. 343-18-19 (R.O. No. 215-18-19) is a claim from Ryan, LLC on behalf of O'Reilly
Automotive Stores, Inc. for alleged incorrect assessed value of their property.

STAFF COMMENTS:

City staff has reviewed the above claim and under the authorization by the Common Council,
Res. No. 64-17-18, has determined it is in the best interest of the City of Sheboygan to pay
the O'Reilly Automotive Parts, LLC claim in the amount of $952.92 due to a clerical error.

ACTION REQUESTED:
Motion to recommend the Common Council receive and file the following document:
e R.C. No. 343-18-19 (R.O. No. 215-18-19)

ATTACHMENTS:
. R.CNo. 343-18-19 (R.O. No. 215-18-19)



