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CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Gen. Ord. No. 42-19-20 by Alderpersons Donohue and Bohren repealing 
and recreating Chapter 82 of the Sheboygan Municipal Code relating to personnel regulations 
and benefits. 

REPORT PREPARED BY: Sandy Rohrick, Director of Human Resources and Labor Relations 

REPORT DATE: February 5, 2020 

FISCAL SUMMARY: 
Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: February 24, 2020 

STATUTORY REFERENCE: 
Wisconsin Statutes: N/A 
Municipal Code: Chapter 82 

Chapter 82 of the Municipal Code has been updated to reflect changes in policies and 
procedures that either have occurred or are recommended. In addition, in an effort to 
streamline several processes relating to hiring and staffing, additional modifications are 
recommended. Many of these changes shift oversight of the Table of Organization from 
Common Council to the Office of the City Administrator while continuing to follow approved 
budget parameters. 

STAFF COMMENTS: 
Most of the changes or updates are self-explanatory. However, one notable change has to 
do with modifications to the Table of Organization. While some changes require Common 
Council approval (such as changes that would require an adjustment to the approved budget 
or a transfer of funds between departments), other organizational changes could be 
streamlined to allow for the City of Sheboygan to respond to organizational needs more 
timely. This shift would continue to require oversight from the Office of the City Administrator. 

ACTION REQUESTED: 
Motion to recommend the Common Council adopt Gen. Ord. No. 42-19-20, modifying 
changes to the Sheboygan Municipal Code relating to personnel regulations and benefits. 

ATTACHMENTS: 
I. Gen. Ord. No. 42-19-20 

II. Chapter 82 with Modifications and Strike Through Listed 
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{/. { $ 
Gen. ord. No. lf~ - 19 - 20. By Alderpersons Donohue and Bohren. 

February 3, 2020. 

AN ORDINANCE repealing and recreating Chapter 82 of the Sheboygan 
Municipal Code relating to personnel regulations and benefits. 

THE COMMON COONCIL OP THE CITY OP SHEBOYGAN DO ORDAIN AS FOLLOWS: 

Section 1. Chapter 82 of the Sheboygan Municipal Code entitled 
upersonnel regulations and benefitsn is hereby repealed and recreated to read 
as follows: 

"Chapter 82 - PERSONNEL REGULATIONS AND BENEFITS 

ARTICLE I. IN GENERAL 

Sec. 82-1. Responsibility £or maintenance and approval of program. 

(a) The city administrator shall maintain an employee classification 
and compensation program. 

(b) As part of maintaining such a program: 

(1) The director of human resources and labor relations shall 
review and update the program annually. Said review and update 
shall include, but not be limited to, the allocation of new or 
changed positions and the determination of proper compensation 
rates pursuant to the provisions of this chapter. 

(2) The city administrator shall prepare and introduce a yearly 
budget that reflects the needs of the program. 

(3) Department heads shall make changes to job descriptions, job 
titles, and classifications, subject to the approval of the 
director of human resources and labor relations. 

(4) The city administrator shall annually review the table of 
organization described in Section 82-31 of this COde and 
approve mid-year changes to the table of organization not 
requiring council approval. 

(5) The city administrator may approve modifying, adding, or 
deleting positions to facilitate the needs of the business 
while maintaining the approved city-wide budget. 

Sec. 82-2. Medical .insurance. 



(a) Blectio.n of retirees to participate. Eligible employees who retire 
after January 1, 1977, may participate in the city' a medical 
insurance family, employee plus spouse, employee plus cbUd(ren), 
or single plan for retirees, subject to the limitations and 
conditions listed under subsection (c). SUCh election shall be made 
on or before the date of retirement. Bmployeea who do not elect 
coverage at the time of retirement are deemed to have waived their 
right to participate, subject to continuation rights they may have 
pursuant to federal and state law.• 

(b) .Pa}'DieJlt of premiums. Bligible retirees who elect to participate in 
the city• a medical insurance plan pursuant to subsection (a) shall 
prepay monthly, via direct deposit, the entire rate for their 
medical plan coverage, as established from time to time by the city 
or its insurance carrier, to the finance director/treasurer on or 
before the fifteenth day of the month preceding coverage. A fee of 
fifty ($50.00) dollars shall be added to the established premium 
for aay failure to pay by the fifteenth, including rejection of a 
direct deposit. Any eligible retiree who fails to pay the premium 
and all fees by the last day of the month shall be te:rminated from 
the plan effective the first day of the following month, absent 
extraordinary circumstances completely beyond the control of suc:h 
retiree. In the event a retiree wishes to appeal this decision, he 
or she may do so, in writing, within thirty days of the fee being 
charged. Said appeal would be directly to licensing, hearings, and 
public safety committee. 

(c) L1mitat:l.ons a.nd conditions: 

(1) The employee must have reached normal retirement age as 
determined for annuity computation purposes and must receive a 
monthly retirement annuity from the Wisconsin Retirement Fund. 

(2) The employee is not eligible for any other group health 
insurance while employed elsewhere. 

(3) When the employee or his spouse becomes eligible for any 
government-sponsored iDsurance programs, the coverage shall be 
changed to a nan-duplicating plan. 

(d) SUrviv1llg spouse. A surviving spouse of an active, disabled or a 
retired employee may elect to participate in the City of Sheboygan 
medical benefit plan at his/her own expense, subject to the 
limitations and conditions listed below, excepting as othezwise set 
forth in any labor agreements passed :by the common council. Said 
surviving spouse shall not be eligible for dental coverage under 
the City of Sheboygan plan except as required by applicable law. 



(1) 'lhe employee, or retired employee, must have fifteen years or 
more of continuous City service and be enrolled iD the City of 
Sheboygan medical benefit plan at the time of his/her death. 

(2) said election shall be irrevocable and shall be made within 
thirty days after the date of death of the employee or retired 
employee and said spouse may remain in the aforementioned plan 
indefinitely, subject to the other provisions here~. 

(3) Said surviving spouse shall pay, monthly, via direct deposit, 
the entire rate for medical plan coverage, as established from 
time to time by the city or its insurance carrier to the 
finance director/treasurer on or before the fifteenth day of 
the month preceding coverage. Said payments shall not be 
reduced by any contractual city contribution for medical plan 
rates for which the deceased employee or retired employee may 
have been eligible. Opon failure to pay by the fifteenth, or 
if tbe direct deposit rejects, a late payment fee of fifty 
($50.00) dollars shall be added to the established premium. 
Failure to pay the premium and late payment fee by the last 
day of tbe month shall result in termination from the plan 
effective the first day of the following month, absent 
axtraordinuy circumstances totally beyond the control of such 
surviving spouse as determined by the common council upon 
recommendation of the finance and personnel committee. 

(4) coverage under the above plan sball be limited to the 
surviving spouse and the deceased's legally dependent 
children, inclusive of UDborn, as of the date of the 
employee' 8 or retired employee' 8 death. Said coverage for the 
surviving spouse and deceased's legally dependent children 
shall terminate upon a cbange in the marital status of the 
surviving spouse. 

(5) The surviving spouse must sign an affidavit of eligibility 
upon initial enrollment and may not be eligible for any type 
of medical plan coverage as a result of being employed 
elsewhere. Said affidavit must be completed and signed on an 
annual basis. Lack of response or failure to include factual 
infoxmation in the affidavit will result in the surviving 
spouse being termiuated from the City of Sheboygan medical 
benefit plan. 

(6) When the sm:viving spouse becomeS eligible for any govemment­
sponsored iDsurance program, the coverage shall be cbanged to 
a non-duplicating plan. 



(7) The terms "dependent" aDd •disabled• as used herein are as 
defined in the City' a medical benefit plan summary. 

(8) The surviving spouse of employees with less than 15 years of 
service will be offered coverage as required tmder applicable 
law and will be ineligible for further City coverage when the 
coverage required by law expires. 

Sec. 82-3. lalse statements, reports. 

No persons shall make any false statement or report with regard to any 
test, certification or appointment made under any provisions of this chapter 
or in any manner commit or attempt to commit any fraud preventing the 
impartial execution of this chapter and policies • 

Sec. 82-4. Bribery. 

No person shall directly or indirectly give, render, pay, offer, solicit 
or accept any money, service or valuable consideration for any appointment, 
proposed appointment, promotion or proposed promotion to, or any advantage 
in, a position in the city service. 

Sec. 82-S. Political activities. 

(a) Nothing hereinafter contained shall affect the right of the city 
employee to hold membership in and support a political party, to 
vote as he or abe chooses, to express privately his or her opinions 
on all political subjects and candidates, to maintain political 
neutrality and to attend political meetings. 

(b) No employee shall engage in political activities during regular 
work hours, nor shall any employee wear his or her uniform, badge 
or other indicia of office/employment while engaging in political 
activities. 

(c) No ~loyee shall erect, construct or post political posters on 
city property or buildings. Political posters shall not be 
displayed or posted on the private automobiles of employees when 
parked on city premises furnished to the employee by the city for 
the parking of such vehicle during regular work hours, except 
bumper strips on bumpers. 

(d) Ho person shall directly or indirectly solicit or receive 
subscriptions, assessments, contributions, or services or any 
partisan or ilonpartisan political purpose from any employee in city 
service or use his or her influence to coerce the' political action 



of any employee while such employee is on city premises during any 
regular working hours. 

(e) tJnless otherwise prohibited, any c:ity employee may be a candidate 
for political office and may actively campaign therefor without 
jeopardizing his or her employment with the city. (Note: No city 
em.ployee elected to a city political office may serve in violation 
of the restrictions contained in Wisconsin statutes 946 .13 and 
66.0501). 

(f) For the purposes of this section, political activity shall mean 
activity calculated to improve or favor the changes of any 
political party or any parson seeking or attempting to hold 
political office; such definition of political activities shall 
include but not be limited to campaigning for candidates or 
political parties, circulating nomination papers, registering 
voters, collecting contributions or selling fund-raising tickets, 
distributing campaign material, organizing political rallies or 
meetings. 

Sec. 82-6. Bffect of.violatians. 

(a) ADy employee who is guilty of a violation of section 82-3 thxough 
82-5 of this ~ter shall be subject to disciplinary action which 
may include demotion, suspension and/or termination of employment. 

(b) An elected official, a department head, or any person who is not an 
employee of the city who is guilty of a violation of section 82-3 
~gh 82-5 of this chapter shall be sUbject to a forfeiture of 
not less than fifty dollars ($50.00) nor more than two hundred 
fifty dollars ($250.00), together with the costa of prosecution, 
and in default of payment thereof, to imprisoument in the county 
jail until suCh forfeiture and costs are paid, but not to exceed 
thirty days. 

Sec. 82-7. Alleged or Apparent Str.tkers. 

(a) Bmployees who may be deemed to be alleged or apparent strikers will 
not receive their regular pay, sick leave pay, or be permitted plus 
time pay. All employees who are on an approved vacation which was 
prescheduled will receive the approved amount of vacation pay. All 
lost time by strikers shall be reported as absent without leave. 
All strikers and their agents will be subject to provisions of any 
appropriate law, applicable J:Ules and regulations, orc!inances and 
contracts covering the prohibition of strikes and absence without 
leave from assigned jobs and sUbject to replacement. 



(b) Bmployees are deemed to have refused to work during a strike in the 
following cases: 

(1) Refusal to cross picket lines with equipment or to obtain 
equipment. 

(2) Refusal to cross picket line to enter their place of work. 

(3) Refusal to be transported to their place of work ))y city 
vehicle even if they are furnished such transportation outside 
the picket lines. 

(4) Refusal to work because of being in sympathy with the 
strikers. 

(5) Leaving jobs during the work day to attend union meeting. 

The above are examples of reasons for refusal to work. Any 
unauthorized reason for refuSal to work falls into this category 
even though not stated above. These employees will not receive 
their regular pay, call-in pay, sick leave pay or be permitted plus 
time pay. Bmployees in this category will only be paid for 
authorized time actually worked. 

(c) Employees who are available and willing to work but cam10t work for 
a variety of reasons, such as 1 

(1) Lack of equipment. 

(2) Inability to proceed without workers on strike, upon whom they 
depend for completing their tasks. 

(3) Inclement weather. 

These employees whose contract allows for a two-hour call-in pay 
will be paid that amount, but no additional plus or minus hours 
will be issued. 

(d) The following guidelines are furnished to department heads of union 
groups with respect to employees in their department who present 
themselves in the regular way for regular employment during the 
strike or work stoppage. Any employee iD the department who is 
able and willing to work and presents himself for work in the 
department at the usual and customary time and place shall be 
pemitted to work conditioned upon the following: 

(1) Tbat the regular or customary work to which such employee is 



normally assigned is available and that suCh employee can 
discharge his normal duties. 

(2) That the equipment which such employee normally uses is 
available and operating, if equipment is necessary for such 
employee normally in the discharge of his duties. 

Sec. 82-8. Application to employees of boards, comm1ss1ons. 

The classification and compensation provisions of this chapter shall 
apply to employees of all boards and commissions after the governing bodies 
thereof so approve by resolution duly adopted. 

Sec. 82-9. •sm,ployee• defined. 

The term "employee• whenever used in this chapter shall include all 
officers, supervisors, and department and division heads of the city except 
those excluded under section 82-23. 

Sees. 82-10 - 82-20. Reserved. 

ARTICLE II • POSITION CLASSIFICATION 

Sec. 82-21. Division of offices. 

All offices in the public service in the city shall be divided into two 
(2) classes, namely, the classified and unclassified service. 

(a) Unclassified pos1t1ollS. 

(1) All officials elected by the people. 

(2) Blection officials appointed pursuant to Sec. 7.30, Wis. 
Stata. 

(3) All officers, members or employees of city boards, 
commissions, utilities or authorities. 

(4) All employees appointed by the mayor and/or common council. 

(5) Other positions designated by the common council as 
unclassified. 

(6) All employees in the unclassified service except those 
excluded under section 82-23 shall be governed by this chapter 
and the same provisions relating to the classified service 
with respect to hours, paid time off (•PTO"), holidays, 



political activities, unlawful acts, all as provided in this 
chapter. 

(b) ClassifJ.ed posJ.t1ons. All other offices and positions not 
designated otherwise shall be included in the classified service, 
with the exceptions of such employment or positions relating to 
temporary, seasonal or part-time work or work created for relief 
purposes. 

Sec. 12-22. Bst:ablish1Zlg class1f1c:at1ons. 

All poaitioas in the municipal service, except those listed to section 
82-23, shall be grouped into classes and each class shall include those 
positions sufficiently similar in respect to their duties and 
responsibilities so that similar requirements as to training, experience, 
knowledge, skill, personal qualities, and the same rates of compensation are 
applicable thereto. The civil service status of positions is not affected by 
their inclusion or exclusion from the provisions of this section. 

Sec. 82-23. Bxcluded pos1tiODS. 

The provisions of this chapter (except sec:tiODS 82-S and 82-6) shall not 
apply to the following offices and positions: 

(a) Officers of the city gover.ament who are elected by the voters of 
the city, except that compensation as provided in section 82-61. 

(b) Members of city boards and commissions and members and employees of 
city utilities and authorities. 

(c) Officers and employees of the library board. 

(d) Officers and employees subject to the jurisdiction of the municipal 
water utility department and paid from the funds of such 
department. 

Sec. 82-24. Hiring of new employees geuerally. 

(a) When any department head learns that a vacancy has occurred or is 
about to occur iD any full-time position in the city service in his 
department, except positions excluded pursuant to Section 82-23,he 
or she shall forward a written request to the director of human 
resources and labor relations to fill the vacant position for 
approval. 

(b) Once approved, the director of human resources and labor relations 
sball forward the approval to the city administrator, who may make 



any modifications to the table of organization (including numbers 
of employees) and :Job descriptions he or she deems appropriate 
which are cost-neutral with regard to the city budget. 

(c) Upon notice from the city administrator that all such changes have 
been made, the director of human resources and labor relations 
shall proceed with the hiring process and fill the position. If 
filling the vacant position necessitates a modification to the 
~dget, the director of human xesourcea and labor relations shall 
request the finance and personnel committee authorize filling the 
position as part of the budget transfer process. If the finance and 
personnel committee fails to approve filling the position, it shall 
set forth its reascms in writing, and the affected department shall 
have the right to appeal the decision to deny to the common 
council. 

(d) T.he filling of any vacant position pursuant to this section shall 
be certified in accordance with the following procedure: 

(1) When filling a vacancy by selection of an eligible candidate 
from a list establiShed on the basis of an open competitive 
examination, the appointing authority, subject to the approval 
of the director of human resources and labor relations, may 
specify requirements of particular experience, education, 
skill and/or physical requirements necessary for successful 
performance. The director of human resources and labor 
relations shall certify the name or names of those persons 
categorized as best qualifiea to fill the vacancy in 
accordance with these requirements and civil service rules and 
regulations. The appointing authority sball make his or her 
appointment from those certified. 

(2) In promotional examinations, appropriate consideration shall 
be given to employee qualificatiODS, recoxd of perfcmnance and 
ability. 

(3) Por protective service vacancies, the selection shall be in 
accordance with police and fire commission regulations and any 
labor agreement or applicable department policy. 

(4) The appointing authority, subject to the approval of tbe 
director of human resources and labor relations, may make a 
provisional appointment from an eligible list in accordance 
with of this subsection even though the incumbent has not yet 
vacated the position provided ~proval has been received in 
accordance with this subsection. The eligible person so 
appointed will be accorded all the benefits of a regular 



appointee and shall retain all rights of certification to the 
peZ'IIUUleDt appointment. 

sec. 82-25. Abolition of positions geuerally. 

Whenever in the judgment of the city admil'listra.tor or the contmon council 
it becomes necessary in the interest of economy, lack of work or funds, or 
other just causes to aboliSh any position in the classified service, the 
person filling such position shall cease to be employed. Where the number of 
employees in a class code is reduced, city administrator may consider 
seniority, performance appraisals, conduct, skill, and ability iD detemining 
the order of layoff, except where otherwise provided for in labor agreements 
entered into by the city. Qualifications, skill and ability, and work 
performance are given greater weight than seniority in the event of a 
reduction in force. l:f all things are equal, seniority will he the 
detemining consideration. Regarding seniority, years of service as a full­
time employee are calculated. Part-time service will be given prorated 
credit. Por example, an employee who worked twenty hours per week average 
will be given credit for one-half (1/2) year of service. 

Sec. 82-26. Agreements authorised. 

(a) The director of human resources and labor relations is authorized 
and empowered to enter into reciprocal agreement within the 
approved budgetary limitations for the use of equipment, materials, 
facilities, and services with any agency or body for the benefit of 
the public personnel system. 

(b) The director of human resources and labor relations may enter into 
agreements with other governmental agencies charged with public 
persoDnel administration in conducting personnel tests, recruiting 
persoMel, establishing eligibility lists, labor relations 
services, and the interchange of personnel. 

Sec. 82-27. Class s.pec1ficat1ons - ~se aDd effect. 

Bach class specification shall outline the main characteristics and 
~ification r~rements of positions in tbe class and give examples of 
specific duties which employees holding such positions may properly be 
re~red to perform. The class specification is descriptive and explanatory 
but not restrictive. The listing of particular examples of duties does not 
preclude the assignment of other tasks by tbe department bead or designated 
supervisory persoDnel. 

Sec. 82-28. Class B,Pecificatians - Statements of qualifications. 

The statement of qualifications in a class specification is intended to 



be used as a guide in selecting per&ODS for examinations and employment, for 
preparing exaadnationa and for use in determining the relative value of 
positions in a class with positions in other classes. In addition, the 
director of human resources and labor relations will establish minimum 
standards for all other factors as may be held to relate to the ability of 
the candidate to perfoJ:m with reasonable efficiency. 

Sec. 82-29. C1ass specifications - AP,plying ~cifications to positions. 

In determining the class to which a position should be allocated, the 
specification of each class shall be considered in its entirety and in 
relation to the specifications of the classes in the classification plan. 

Sec. 82-30. Class1f:Laat1on plan. 

The classification plan shall consist of the classes referred to in 
section 82-31, with such changes as may ~ approved by the council. All 
positions in each class shall be compensated in accordance with the class 
grade for eaCh class as Sbow.n in section 82-31 and the rates for such class 
grades referred to in section 82-54. 

Sec. 82-31. List of classes and class specifications. 

T.he classification schedule shall include a table of organization and 
compensation grade schedules showing the position title, pay scale, and 
compensation of all positions of employment in the city service to which the 
provisions of this section shall apply. An updated copy of said table of 
organization shall he annually in the non-represented compensation plan. 
Additionally, a copy of the table of organization shall be kept on file in 
the city clerk's office. 

Sees. 82-32 - 82-SO. Reserved. 

ARTICLB III. C:OMPBNSATIOR PLAN 

Sec. 82-51. ~atioa limited. 

No provision of this article shall be construed aa authorizing any 
increase in salary or wage during a fiscal year which would result in 
exceeding appropriations made for such purpose. No city employee shall retain 
any fees or compensation received by virtue of his employment with the city 
other tban authorized by the coumlOll council; such fees sball be paid into the 
city treasury. 

Sec. 82-52. Geaeral payroll procedure. 

The director of human resources and labor relatiODS shall make necessary 



changes in the payroll procedure, establish hourly rates based on the number 
of hours to be worked and the amount earned, and make such other incidental 
changes not in conflict with this chapter. 

Sec. 82-53. PUll-time earnings basis. 

The biweekly rates of pay are based on full-time employment at normal 
working hours for the respective classes of positions as referred to in 
section 82-31; provided, however, tbat the salaries of non-represented 
supervisory, professional and administrative positions exempt under the 
federal Pair Labor Standards Act are fixed according to the responsibilities 
to be fulfilled and are not based on a fixed number of hours of work per week 
and shall not be adjusted with variations in work schedules, unless part-time 
employment is specifically provided. 

Sec. 82-54. Salary and wage schedules. 

salary and wage sChedules with hourly rates and straight-time yearly 
rates for a full-time employee (full-time for the calculation of a yearly 
rate is forty bours per week, 2, oao per year) for all salary grades in the 
city service to whicb tbis article shall be applicable are established and 
listed in the non-represented compensation program on file in the human 
resources department. 

Sec. 82-55. Base salary of police and £ire personnel. 

The base salary of police shall include reporting time. In addition, the 
base salary of police and fire personnel shall include a prorated amount of 
holiday pay per pay period. 

Sec. 82-56. Biweekly payment of earnings. 

Bxcept for elected officials and employees covered under a valid 
collective bargaining agreement providing otherwise, all salaries and wages 
shall be paid biweekly for salaries and wages earned during the biweekly 
period preceding the most current biweekly period (i.e. two-week holdback). 

sec. 82-57. Acting pay for non-represented employees. 

(a) When a temporary vacancy occurs of more than two calendar weeks but 
less than six months in a non-represented position, the director of 
human resources and labor relations, in consultation with the 
affected department head, may recommend to the city administrator 
an appropriate subordinate non-represented employee to fill the 
position on an acting basis for the duration of the temporary 
vacancy. Positions in the transit, police and fire departments 
require the approval of the respective commissions. If the 



subordinate :La in a lower salary grade while serving in such an 
acting capacity, the subordinate shall receive additional 
compensation for the additional work assigned. An increase of ten 
percent is assigned when acting in full-capacity; a reduced amount 
will be issued for limited acting duties or when partial duties are 
assigned. 'l'his amount will be issued after a replacement starts in 
the form of a lump-sum for all acting time. zn no case sball the 
temporary increase in pay be greater than the salary of the person 
who left. 

(b) Within s:lx montbs of the begi.mling of a temporary vacancy, the City 
Administrator will determine whether the opening will remain or a 
change in the table of orsJanization needs to be made, and will 
inform the employee filling the position on an acting basis as to 
the status of the replacement. 'l'be employee may be reclassified to 
the position he/she is actually performing. In case of such a 
reclassification, his or her pay will be adjusted to match the new 
classification based on the employee's performance. 

Sec. 82-58. Worker's c~satiaa. 

A full-time or permanent part-time city service employee, except an 
employee of the board of water commissioners, who sustains a compensable 
injury while performing within the scope of his or her employment as provided 
by Chapter 102, Wis. Stata. (Worker's Compensation Act), shall receive 
compensation in accordance with state statutes. The first three days of a 
lost time injury will be unpaid, after which the employee will receive 
his/her eligible amount of compensation directly from the city's third party 
administrator for worker's compensation. 

Sec. 82-59. 2'emporary, seasonal eaployees. 

(a) Temporary or seasonal employees shall be paid in accordance with 
the "extra help schedule" and amendments thereto and prepared 
aDDually by the director of human resources and labor relations. 

(b) Temporary or seasonal employees who return to the same department 
and perform essentially the same duties may be advanced in pay 
within the pay grade based upon satisfactory service and the 
recommendation of the department head. Retuming seasonal employees 
will not be paid greater than the amount listed as top-pay for 
•extra help.• 

See. 82-60. car allowaaoes. 

Officers or employees wbo are required to use their privately owned 
automobiles in the conduct of city business are entitled to reimbursement on 



a per mile basis equal to per mile basis approved by the Internal Revenue 
service for income tax purposes. Official increases or decreases announced 
by the ZDteraal Revenue Service will not be retroactive but shall be 
effective on the first of the month following the announced increase or 
decrease by the Internal Revenue Service. To be eligible for reimbursement, 
an employee must comply with the expense reimbursement policy. 

Sec. 82-61. Blect:ed officials. 

The fiDance and personnel committee shall recommend for common council 
approval the initial salary for all elective positions and any and all in­
term increases for same at least thirteen months prior to the election date 
for each office. Tbe common council sball act on such recommendations and 
establish the salaries for full-time elective positions not later tban the 
final meeting of the council year preceding the year of election. 

Sec. 82-62. Starting rates on 1Ditial SIJI'loyment. 

Original hires who have all the qualifications to any position shall be 
offered the minimum pay for that position. zn the case where a potential 
employee has the majority of qualifications, that employee may be offered an 
amount less than minimum until the point that he/she achieves the 
qualification, at which time the employee will be brought to the miD!mum. In 
the case an employee is hired who already has advanced training and/or 
experience required for a position, the initial rate offered upon hire may be 
greater than miDimum but no greater tban the top of the salary range, subject 
to the approval from the city administrator for a salary that is at or over 
market rate/mid-point in the range. At no time will an employee receive 
greater than the top pay in a salary grade (with the exception of those who 
whose wage is greater than the maximum salary for tbat employee's 
classification and where the position has not been revised to another pay 
grade; in such a situation, the employee's salary shall be frozen until such 
time that an adjustment in the market rate causes his or her salary to fall 
under the maximum for the classification range. 

sec. 82-63. Starting rates on new pos1t10D. 

Whenever an employee is assigned a position not previously held by him 
and such change is not in the nature of a promotion, he or she shall receive 
the entrance rate in the range established for such position or such other 
rate within the applicable range as he or she may be entitled to by reason of 
crediting him in his new position with suCh prior service that is found to 
meet the following conditions: The charaCter and nature of the duties of the 
position to which the employee was assigned are similar to those of the new 
position; and the service in the former position provided experience valuable 
to the performance of the new position. 



Sec. 82-64. Start:Lng rates on promotion. 

In any case where an employee is promoted to a class with a higher pay 
range, the entrance rates shall be at no-less than the minimum base pay iD 
the applicable range as he or she may be entitled to by reason of crediting 
him with prior expe%'ience that is directly related to the new position, 
except as otherwise provided for in any labor agreements approved and passed 
by the council. 

Sec. 82-65. Starting rates on demotion. 

Whenever an ~loyae is demoted to a position for which be or abe is 
qualified, be it voluntary or involuntary, he or she shall be compensated at 
a rate not less than the minimum pay for the new position. 

Sec. 82-66. Increases 1n ~ation. 

(a) The director of human :resources and labor relations has the 
authority to identify necessary adjustments to position 
descriptions. 'l'he city ad1Dinistrator must approve any substantive 
changes to the job description, including salary grade changes 
necessary to reflect market value. 

(b) Department heads requesting consideration for modifying a salary 
grade must complete the appropriate reclassification request form 
to properly document the specific information requested for 
cansideration and keep a record of the reasons for the justified 
change, if any. 

Sec. 82-67. Cont1nu1ty of service. 

(a) Service requirements for advancement within compensation ranges and 
for other puxposes as specified in this article shall have the 
implication of continuous service, which means employment in the 
city service without break or interruption. Leaves of absence 
without pay of less than thirty workdays and leaves with pay shall 
not be considered interruptio.as of continuous service, nor shall 
the length of time of such leaves be deducted from the length of 
continuous aexvice. However, leave of absence of greater than 
thirty days may reduce performance increase amounts unless that 
leave is protected by law, inc:luding but not limited to coverage by 
a qualified Pamily Medical Leave Act certification or by military 
leave pursuant to the Unifoxmed Services Bmployment and 
Reemployment Rights Act of 1994. 

(b) Bxcept as otherwise provided under federal or state law and 
regulations for covered absences for service in the axmed forces of 



the ~ted States, absences shall not be deducted iD c~iling 
total service, but shall not serve in the calculation of current 
benefits pursuant to contiDuoUs service. Por example, vacation 
calculation is earned by actual time worked the previous year. 
Though the employee will receive his/her original hire date for the 
vacation scheduled (total number of years served will not be 
deducted while serving) , only the actual time worked on the city 
job will be used in the prorating of earned vacation upon return 
from active duty. 

(c) Qualified family medical leave absences (PML) will not disrupt an 
employee's continuity of service. Any identified pay increase tbat 
would have occurred while the employee was out on PML would become 
effective upon the date of return from the leave, i.e. retroactive 
pay would not apply. 

sec. 82-68. overtime for naa-represeuted ~loyees. 

(a) The nomal work schedule for full-time, nonexempt employees is five 
eight-hour periods, totaling forty hours per week. This schedule 
may be revised as necessary depending on customer and/or city 
requirements, as determined by management. Bach employee needs to 
work with their supervisor to define the expected hours of work. 
Bmployees may need to flex their schedule to maintain a forty hour 
work week. The time flexed must be approved in advance by 
management and be contained within a two-week, eo-hour payroll 
cycle. If an employee flexes their schedule during the forty-hour 
work week, time worked in exc:ess of eight hours a day can only be 
taken on an hour-for-hour basis. In other words, if an employee 
works ten hours on Monday, the additional two hours flexed on 
Monday may be taken off later in the week at straight-time hours, 
not time-and-one-half. ~loyees may not save (bank) additional 
time off for use tn another pay period. If customer and/or city 
requirements prevent an employee from utilizing their flexed time, 
the employee will be paid overtime for hours worked in excess of 
forty-hours in a week. Hollday time issued in a work-week is viewed 
as work time for the purposes of calculating overtime pay. 

(b) Bxempt employees are full-time employees who work a minimum of 
forty hours per week. Due to the executive, administrative or 
professional nature of these positions, exempt employees are paid a 
defined salary for their position rather than an hourly rate. 
Therefore, if the position requires additional hours (over forty) 
during the work week, those who hold exempt positions are expected 
to perform their duties as part of their work week. The additional 
time worked is CODSidered part of the position expectations and is 
exempt from overtime pay. 



(c) OVertime compensation for nonexempt salaried and hourly full-time, 
part-time seasonal and temporary employees will be paid for hours 
worked in excess of forty hours per week in accordance with 
applicable laws. Holiday time issued during a week co\Ults as time 
worked for overtime purposes. 

(d) Bxempt employees under the fair labor standards act and elected 
officials will not receive overtime pay. 

Sec. 82-69. Non-represented, ~t em,ployees. 

The City of Sheboygan adheres to the requirement of the federal Fair 
Labor Standards Act ( "FLSA•) relating to the exempt employment status of an 
employee. To qualify for the executive employee exemption, all of the 
following tests must be met: 

(a) The employee must be compensated on a salary basis (as defined in 
the federal regulations related to the P.LSA) at a rate not less 
than $455 per week; 

(b) The employee's primary duty must be managing the enterprise or 
managing a customarily recognized department or subdivision of the 
enterprise; 

(c) The employee must customarily and regularly direct the work of at 
least two or more other full-time employees or their equivalent; 
and, 

(d) The employee must have the authority to hire or fire other 
employees, or the employee's suggestions and recommendations as to 
the hiring, firing, advancement, promotion, or any other cbange of 
status of other employees must be given particular weight. 

The director of human resources and labor relations shall maintain and 
regularly update a list of eaCh position that qualifies for the executive 
employee exception UDder the PLSA. 



Sec. 82-70. Hours o£ employment. 

(a) Bxcept as otherwise provided, the standard work week for regular, 
full-time employees of the city will be forty hours, but this is 
not construed to mean a guarantee of minimum hours of work or a 
limitation of the number of hours which the city may require an 
employee to work. 

(b) The work week, except aa otherwise provided, will commence at 12: 01 
a.m. sunday morning and end at 11:59 p.m. Saturday night. 

(c) The work day, except as otherwise provided, shall be from 12:01 
a.m. to 12:00 midnight. 

Sec. 82-71. Acfm1n.tstration and records. 

(a) In emergencies, a department head may prescribe reasonable periods 
of overtime work to meet operational needs. SUch overtime shall be 
justified as required by the appointing authority concerned. • 

(b) All non-exempt and hourly employees in the city service are 
required to enter their time worked daily in an electronic 
timekeeping system under their personal login codes, or complete a 
timecard and sign the card for authenticity. This may include 
requests for paid time off. 

Sec. 82·72. ~tatioa generally. 

overtime payment is based on the employee's regular rate of pay as 
defined in the federal Pair Labor Standards Act. 

Sees. 82-73 - 82-90. Reserved. 

ARTICLB IV. LBAVB PROGRAM 

Sec. 82-91. General rules applying to all leaves of abseace in this article. 

(a) R.estr.tct1ons on grant.tng. Leaves of absence shall not be granted 
to any employee to accept another position or engage in a business 
venture or to practice a profession or occupation. A leave of 
absence which bas been granted for any other reason shall 
automatically be terminated should it be found that the employee on 
such leave has accepted another position or bas engaged in a full­
time business venture, profession or occupation. These 
restrictions shall not apply, however, -tn any of the following 
situations: 



(1) If tbe employee affected has been appointed or elected to a 
position in the service of the City of Sheboygan, county of 
Sheboygan, state of Wisconsin, or the united States. 

(2) If the employee in question has been inducted into the Armed 
Forces of the united States. 

(b) .Fa.tlure to retum or revocat.tcm o£ leave. Failure to report at the 
expiration of a leave of absence or if a leave has been disapproved 
or revoked shall be cause for separation from active employment 
(termination of employment) unless a justifiable reason is 
submitted within ten days after said expiration, disapproval or 
revocation, wbich is acceptable to the granting authority 
concemed. 

sec. 82-92. Leaves of absence without pay. 

The city administrator may authorize special leaves of absence without 
pay and fringe benefits on the prescribed form for any period or periods not 
to exceed three calendar months in any one calendar year for purposes other 
than provided in this article that are deemed beneficial to the city service. 

Sec. 82-93. fraining leave. 

(a) Leaves of absence with pay may be granted in accordance with 
subsection (b) for attendance at a college, business school, or 
training institute for the purpose of training in subjects directly 
related to the work of the employee and which will benefit tbe city 
service. 

(b) 

(1) For periods not to exceed three calendar weeks in any one 
calendar year, with the approval of the city administrator. 

(2) Por periods exceeding three calendar weeks but not exceeding 
twelve calendar weeks, upon the recommendation of the city 
administrator, subject to the approval of the finance and 
personnel committee. 

Sec. 82-94. ~duty. 

Bmployees who are subpoenaed and serve on jury duty on an involuntary 
basis on any days which are scheduled workdays for them shall be excused for 
the time spent in jury service and will receive pay continuation (not to 
exceed a total of 8 hours per day or forty hours per week) for the time they 



actually serve on jury duty, including any time they are required by the 
court to be immediately available. Bmployees shall only be eligible for pay 
continuation on days they are actually ordered to report for jury duty. 

(a) 'l'he employee must present proof of jury duty service, stating the 
dates and hours per day served on jury duty. 

(b) Other than mileage or meal money, employees shall immediately 
endorse his/her check for suCh jury service over to the finance 
director/treasurer for deposit into the proper fund. 

(c) When the employee is excused for jury service, either temporarily 
or permanently, the employee shall report back to work within one 
hour to c~lete his/her shift. 

Sec. 82-95. Departmental leave. 

In addition to other leaves authorized by the provisions of this 
article, a department head may authorize an employee to be absent without pay 
for personal reasons for a period or periods not to exceed ten working days 
in any calendar year. 

Sec. 82-96. Special leave. 

The council, upon the recommendation of the city administrator, may 
grant leaves of absence with or without pay in excess of the provisions of 
this article for the purpose of attending extended courses of training at a 
recognized university or college and for other purposes that are deemed 
beneficial to the city service. 

Sec • 82-97 • unauthorized absence. 

An employee who is absent from duty shall report the reason therefor to 
his supervisor prior to the date of absence, when possible, and in no case 
later than noon on the first day of absence (emergency situations aside). 
All unauthorized and unreported absences shall be considered absence without 
leave and deduction of pay shall be made for the period of absence unless the 
supervisor approves the absence. Unapproved absences may be made the grounds 
for disciplinary action, up to and including termination, even on the first 
offense.n 



Section 2. All ord~nancea or parts thereof in conflict with the 
provisions of this ordinance are hereby r~led to the extent of such 
conflict, and this ordinance shall be in effect from and after its passage 
and publication. 

I BBRBBY ~:tl'!' that the foregoing Ordinance was duly passed by the 
Common council of the City of Sheboygan, WiscODain, on the day of ___________ , 20_. 

Dated 20 • ---------------------- ---- ----------------' City Clerk 

Approved __________ 20_. 
--------------' Mayor 
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• Respons ibi li ty for maintenance and a_opr_oval pf plans . -.. 
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(a) The coffiffieR ee~neil city administrator shall ee responsible fer 
maintenance of ~hemaintain a n employee classifica tion 
compensation plans , ~ncludin~program . 
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(b) As pa rt of mai nta ining s uch a program : 

!a} (l) The director of human resources and labor r e l ations s hall• 
r ev iew and upda te the program annually . Sai d r evi e1-1 and update 
shall include , but not be limited Lo , the allocation of new or 
changed positions and the detennination of prope r compensation 
rates withinpursuant to the provisions of this chapter . 

(2) The ee!!'Z!len eoun.:::il dele(Jetes adm:iRisc:::ath·ecity administrator 
shall prepare and clerical ;w:::!: iRvoh·ea i:1 int roduce a yearly 
budget that re f lects t he ~e±~~needs of t he program . 

~ (3) Department heads s ha l l ma ke c hanges to job descr iptions , job• 
tit l es , a nd c lassificat i ons , subject to t he a pproval of the 
d i rector of human resources a nd l abor relations . 

(e) Whenever a siqnif~eant chaRge is made in the a~ties and 
responsibilities of a pes~tion involving either the addition ef AC\1 
ass~gm.ents o::: the talting a11a~· or modifieetien ef eHisting 
assiqrrlllents 1 such chaRges shall be reported to the director of 
~.an resources and labor relations by the department head 
eoneerF.ed . The elire::::or of hu:naR resources aRd 'aeor relatioRs 
shall iRvesti(Jac:e st:ch chaRges: if the:,.· a£e to be permaneflt a!'.ei 
·.~ar:·ant reclassification , he/she shall subffiit the recommendations 
to the eow~on eo~nc i ' . 

(4) The city admini strator shall annually review the table of 
organi zat i on described in Section 82-31 of this Code and 
approve mi d- year c ha nges t o the table of organization not 
requiring council a pproval . 

(5) The city administrator may approve modifying , adding , o r 
deleting positions to facilitate the needs of the business 
while maintaining the approved city- wide budget . 

Sec . 82 - 2 . - f'1edical insurance . ----. 

(a) Election of retirees to participate . Eligi ble employees who• . 
reti; e afte r Janua i y 1 , 1977 , may participale in the city ' scity ' s 
medica l insura nce f amily, employee plus spouse , employee pl us 
child(ren ) , or sing le pl a n for ret i rees , s ubject t o t he limitations 
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and conditions listed under subsection (c) . Such election shall be 
made on or before the date of re t irement . Empl oyees who do not 
elect coverage at Lhe t ime of retirement are deemed t o have waived 
their right to participate7 , subject to contjnua tion rights they 
may have pursuant to federal and state law .n 

(b) .Paymen~ o! premiums . S1:1el=i effit3le:tees Eligible retirees who elect to• . 
part icipate in the city' s medical insurance plan pursuant to 
s ubsection (a) shall ~prepay monthly , via di~ect deposit , the 
entire rate for their medical plan coverage , as established from 
time to time by the city or its insurance carrier , to the finance 
director/treasurer on or before the ~fifteenth day of the month 
preceding coverage , and 11ill net ~enefiL by any city eentrib1:1tiens 
eJ:ee13t 11fiere etl=ierHise 13rovided foE ifl e:::einances 1 rcsol1:1tions or 
labor agreements. U13on failure to ~y-by tl=ie fiftee~, or if tl=ie 
elire::t dc!3osit rejects , a late payllleTtl;- . A fee of .$-fifty ($50 . 00) 
dollars shall be added to the established premium. rail~:~re for any 
failure to pay by the fifteenth , including rejection of a direct 
deposit . Any eligible retiree who fails to pay the premium and 
late 13ayment fee all fees by the last day o[ the month shall result 
iP. termina::ionbe terminated from t he plan effect ive the first day 
of the follo•ling month , absent e xtraot·dinary circums tances 
totallycompletely beyond t he control of such CR:!3la)·ee es detennlned 
by Ehe co:reRon council upen recommenEiaEiO!'. of the fiF.anee and 
13ersonnel COffJ!!ittec . retiree . In the event a retiree wishes to 
appeal this decision , he or she may do so , in 1-1riting , 1-1ithin 
thirty days of the fee being charged . Said appeal would be directly 
to licensing , hearings, and public safety committee . 

(c) .Limitations and conditions . ?len retn-eseAteel eff.ployees fall J.nEe 
three ~iers for consideration of post cmptoyment : 

(1) The e~ployee must have reached normal retirement• 
eleetions : age as determ~ned for annuity co~putation purposes 
and must receive a monthly retirement annuity from the 
Wisconsin Retirement Fund . 

( 1) T.:.er !. . Employees hired 13rior to~er 3!., 2011, 1:no ·.:ea-±e 
have otl=ienJise been eligible for l-he reEiree benefits then iF. 
effect (vestee! in WRS eligibility) 1rere granelfathered in this 
benefit category . 'Fe qualify a-s a Tier 1 eR>.pleyee, tfie 
em~yee-must have been a neR-EC~esenteel ~yee en Jecember 
31, 20!.!. 1 have been eligible far retirement un~er WRS 
( re~irement agel as of Decemfler 31 1 2911 1 Hilh a fRinim:l!!l of 1§ 
years of service of ·,.•hich at least the last five years of 
service had been served as a non Ee13rescnteel em13leyee en or 
be:e:re December 31, 2011 . Upon :::etirement (EP.e teER 
" retirement" as useci--fierein shall meal'l the em~e-must be 
retired 1:1nder the Wisconsin Ret-i-rement System-a-na receiving 
montF.ly annuity f)ayments) 1 Tier: 1 employees ~:ill be eligible 
to eontin1:1e en the health insurance 13lan with lhe city paying 
lGQ 13ercent of the premium cost for single coverage and EO 
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pcrecn~ of the premiuffi cost .:or the family plan Hith the 
felleHing stipulations: 5Hempt employees are eligible for ten 
~·cars ffia::.:.!!'.um benefit! noR e ::empt employees are eli§'ible for 
five years maniffiU:f!l benefit . Health insurance beP.efits 
diseent.:.nue upon r1edieare eli§'ibility 1 the retiree becoming 
cli§'ible for e:hcr §'roup health insurance as a result o: ether 
e."!'.ple:,r!'F.ent , the retiree :urning a§'e 6S 1 e:: the retiree ' s 
death . 

12) Tier 2 . Smployccs that ;1cre non represented cmpl oyccs as a: 
December 31 , 2011 , but did F.et meet the elitt~ibility 

requirements to qualify as a Tier 1 employee for retil:cmen-t, 
(tha: is , -.:as net eligible :er r:etiremen!: :..:nder WRS 
(retire::;cn:: age) Hith a mini1R1::1m of 1§ years of service of 

11hieh at least the last :ivc years of service served as a non 
rcprescn:ed e!!'.ployec on or be:orc Dcee!!'J3er 31, 2011) . On or 
after JaRuary 1 1 2012 1 upoFt rcachin§' lS years of serv.:.ee 1 Hith 
at least five years as a non rqH:escnted employee at the time 
of re:.:.rcfficnt, the retiree \lil l be eligible to eent.:.nue on the 
health insurance plan and Hi2. 1 pay §0 percent of ::he premiU:f!l 
centributioH for single or family ee·:era§e ·.tith the fol!elliP.g 
stipulations: Enempt employees arc eli§ible for five yea-rs 
mal:i!'F.U.>R benefi:1 Ron e~tempt e.t~plo:z·ecs are eli§ible fer t'u·o and 
one half years manimtlffl bene:it. Health iP.S'tlrarwe lseF.cfits 
diseonti Rue upon Hceliearc cli§ibility, tl'lc retiree bees~ 
cli§'ible for o:her §£Sup l'lcalth iRs'tlranec as a result of other 
emploj'l'P.ent , the retiree turning a~e 65 1 or the retiree ' s 
eleatr: . 

( 3) Tie:: 3 . Nc.,.ly hi:~:ee! non representee! employees or employees 
that '•<ere Rc· .. · to the " non reprcseRted" employee s::at't!S as ef 
January 1 , 2012, (employees Hho ·.1ere previously part of a 
ear§ainin'§J g£oup ) . Upon a EJUa!ifyiR§' retiremcRt event , these 
effipleyccs Hill ee eli§'il9lc fer COBRP. eontinuatioR ef 19eRe:its . 

(2) The employee is not eligible for any other group health 
insurance while employed elsewhere . 

( 3) vlhen the employee or his spouse becomes elig iblc for any 
government - sponsored insurance programs , the coverage shall be 
changed to a non-duplicating plan. 

(d) ,Sur_viviryg ~PO!)Se . A surv~v~ng_ spouse of a!l ~<:~i~~ , d_is~bled• 
or a retired employee may elect to participate in the City of ·. 
Sheboygan medical benefit plan at his/her own expense , subject to 
the limitations and conditions listed below , excepting as otherwise 
set forth in any labor agreements passed by the common council . 
Said surviving spouse shall not be eligible fo: dental coverage 
under the City of Sheboygan plan except as required by applicable 
law . 

(1) The employee , or retired employee , must have ~fifteen• 
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~S) 

years or more of continuous city servieeCity Service and be 
enrolled in the City of Sheboygan medical benefit plan at the 
time of his/her death . 

(2) Said election shall be irrevocable and shall be made• 
within ~thirty days af:er the daLe of death of the employee 
or retired employee and said spouse may remain in the 
aforementioned plan indefinitely, subject to the other 
provisions herein . 

(3) Said surviYing spouse shall pay , monthly, via direct· 
deposit , the entire rate for medical plan coverage , as 
established from time to Lime by the city or its insurance 
carrie r to the finance director/treasurer on or before the 
fifteenth day of the month preceding coverage . Said payments 
shall not be reduced by any contractual city contribution for 
medical plan rates for which the deceased employee or retired 
employee may have been eligible . Upon failure to pay by the 
fifteenth , or if the direct deposit rejects , a late payment 
fee of ~fifty ($50 . 00) dollars shall be added to the 
established premium. Failure to pay the premium and late 
payment fee by the last day of the month shall result in 
termination from the plan effective the first day of the 
following month , absent extraordinary circumstances totally 
beyond the control of such surviving spouse as determined by 
the common council upon recommendation of the salaries finance 
and §rievar.eespersonnel committee . 

(4} Coverage under the above plan shall be limited to the• 
surviving spouse and the dt..::e">see ' sdeceased' s legally 
dependent children, inclusive of unborn , as of the date of the 
emple:;ee ' sernp ... oyee ' s or retired ~pleyee ' sCJ"llployee ' s death. 
Said coverage for the surviving spouse and 
deeccsecl ' s deceased' s legally dependent children shall 
terminate upon a change in the marital status of the surviving 
spouse . 

(5} The surviving spouse must sign an affidavit of• 
eligibility upon initial enrollment and may not be eligible 
for a ny type of medical plan coverage as a result of being 
employed elsewhere . Said affidavit must be completed and 
signed on an annual basis . Lack of response or failure to 
include factual information in the affidavit 1-1ill result in 
the surviving spouse being terminated from the City of 
Sheboygan medical benefit plan . 

(6) \olhen the surviving spouse becomes eligible for any government­
sponsored ins~rance program, the coverage shall be changed to 
a non- duplicating plan~ . 

(7} The tenns .!!"dependent.!!" and .!!"disabled.!!" as used herein are as 
defined in the e.:.ty ' sCity' s medical benefit plan summary~ . 

Formatted: llormal, Indent: left: 0" 

Formatted: Normal, Indent: left: o·, 
Hanging: 1.5", No bullets or numbering, Tab 
stops: 1", l eft 

Formatted: Normal 

Formatted: rrormal, Indent: left: o·, 
Hanging: 1.5", No bullets or numbering, Tab 
stops: 1", Left 

Formatted: Normal 

Formatted: llormal, Indent: Left: 0", 
Hang.ng: 1.5'", No bullets or numbering, Tab 
stops: 1", Left 

Formatted: llormal 

Formatted: Normal, Indent: Left: 0", 
Hanging: 1.5", tlo bullets or numbenng, Tab 
stops: 1", Left 

( Formatted: Normal 



Sec . 82-3 . 

See . 82 ~ . 

(8) The surviving spouse of employees with less than 15 years• 
of service will be offered coverage as required under 
applicable law and will be ineligible for further ~icy 
coverage when the coverage required by law expires . 

Reserveel . 

.False statements , reports. -

No persons shall make any false statement or report v.•ith regard to any• 
test , certification or appointment made under any prov~s~ons of this chapter 
or in any manner commit or attempt to commit any fra~.:d preventing the 
impartial execution of this chapter and policies . 

Sec . 82-lh--4 . • Bribery . -

No person shall directly or indirectly give , render , pay, offer , solicit• 
or accept any money, service or valuable consideration for any appointment , 
proposed appointment , promotion or proposed promotion to , or any advantage 
in , a position in the city service . 

Sec . 82-6-.---5 . Political activities .---

fb) 

• -

(a) Nothing hereinafter contained shall affec t the right of the• 
city employee to hold membership in and support a political party , 
to voce as he or she chooses , to express privately his or her 
opinions on all political subjects a:1d candidates , to Maintain 
political neutrality and to attend political meetings . 

(b) No employee sm~shall engage in political activit i es during• 
regular work hours , nor shall any employee wear his or her uni form, 
badge or other i ndicia of office/employment ~-.·hile engaging i n 
political activities . 

(cl No employee shall erect , construct or post political posters 
on city property or buildings . Political posters shall not be 
displayed or posted on the private automobiles of employees when 
parked on city premises furnished co the employee by the city for 
the parking of such vehicle during regular work hours , except 
bumper strips on bumpers . 

. . . 
(d) No person shall di r ect l y or indirectly solicit or receive• 
subscriptions , assessments , contributions , or services or any 
partisan or nonpartisan political purpose from any employee in city 
service or use his or her influence to coerce the political action 
o f any employee while such employee is on city premises during any 
regular working hours . 

(e) Unless otherwise prohibited , any city employee may be a• 
candidate for political office and may actively campaign therefor 
without jeopardizing his or her employment ~lith the city . (Note : 
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No city employee e:ected to a city po:itical office may serve in 
violation of the restrictions contained in Kis. Wisconsin 
Statutes&lu~ . §§ 946 . 13 and 66.0501). 

(f) For the purposes of this section, political activity shall• 
mean activity calculated to improve or favor the changes of any 
political party or any person seeking or attempting to hold 
political office; such definition of political activities shall 
include but not be limited to campaigning for candidates or 
political parties , circulating 
voters , collecting contributions 
distributing campaign material, 
meetings . 

nomination papers , registering 
or selling fund-raising tickets , 
organizing poLtical rallies or 

Sec . 82-~6 . fffecc of violations. ---

(a) Any employee who is guilty of a violation of sectionssection· 
82-43 through 82-~5 of this chapter shall be subject to 
disciplinary actio~ which may include demotion , suspension and/or 
eismissal . termination of employment. 

Sleeted officials , (b) ll.n elected official , a department Aeatishead , or• 
any person who is not an employee of the city who is guilty of a 
violation of seetienssection 82-4 3 through 82-~5 of this chapter 
shall be subject to a forfeiture of not less than $fifty dollars 
($50 . 00) nor more than .$-two hundred fifty dollars ($250 . 00rl , 
together with the costs of prosecution , and in default of payment 
thereof , to imprisonment in the county jail until such forfeiture 
and costs are paid, b~t not to exceed ~~thirty cays . 

Sec . 82-~7 . f.lleged or a_pf:!a::ent st:::i!ters. Apparent Strikers . 

I {h) 

(a) Employees who :nay be dee:ned to be alleged or apparent strikers• 
will not receive their regular pay , sick leave pay, or be permitted 
plus time pay . .r:.ll employees who are on an approved vacation which 
was prescheduled will receive the approved amount of vacation pay . 
All lost time by strikers shall be reported as absent without 
leave . All strikers and their agents will be subject to provisions 
of any appropriate law , applicable rules and regulations , 
ordinances a nd con tracts covering the prohibition of strikes and 
absence without leave from assigned jobs and subject to 
replacement . 

(b) Employees are deemed to have refused to work during a strike• 
in the following cases : 

(1) Refusal to cross picket: lines ~-o•ith equipment or to obtain 
equipment . 

(2) Refusal to cross picket line to enter their place of• 
work . 
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~(d) 

(3} Refusal to be transported to their place of work by city 
vehicle even if they are furnished such transportation outside 
the picket lines . 

(4} Refusal to work because of being in sympathy with the 
strikers . 

(5} Leaving jobs during the work day to attend union meeting . 

The above are examp les of reasons for refusal to 1o~ork . Any• 
unauthorized reason for refusal to work falls into this category 
even t hough not stated above . These employees will not receive 
their regular pay, call- in pay , sick leave pay or be permitted plus 
time pay . Employees in this category will only be paid for 
authorized time actually wor ked . 

(c) Employees who are available and willing to work but cannot 
work for a variety of reasons , such as : 

(1) Lack of equipment . 

(2) Inability to proceed lvithout v1orkers on strike, upon whom­
t hey depend for completing their tasks . 

(3) Inclement weathe r . 

Jhese empl~yee~ wh~~~ ~ontract allows for a two-hour call-in pay• 
will be paid that amount , but no additionai plus or minus hours 
will be issued . 

The follo~ing guidelines are furnished to department heads of union• 
groups with respect to employees in their department who present 
themselves in the regular way for regular employment during the 
strike or 11ork stoppage . p.ny employee in th~ -~epartmenl who is 
able and willing to VIOrk and presents himself for work in the 
department at the usual and customary time and place shall be 
permitted to wor k condi tioned upon the follOioJing : • 

.( 1 ) That t he regular or customary work to which such empl oyee i~ 
normally ass-l g.necf is available and that suci-i" empioyee can -. 
d i scharge h i s normal duties . 

.( 2) That the equipment which such employee normally 
available and opei:-ating , if equipment is necessary 
employee normally in the discharge of his duties . • 

Sec . 82-~8 . f.pplication to e~ployees of boards, commissions .-

uses is• 
for such 

The classification and compensation provisions of this chapter shall• 
apply to employees of a l l boards and commissions after the governing bodies 
thereof so approve by resolution duly adopted . 

·. 

·. 

·-
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Sec . 8 2 '!ol{-;0"'.--.!!." 9 . ' ~Employee.!!.': definecj . - •. :··" Formatted: Font: Italic 

Formatted : Font: Italic 
The term .!!." employee.!!.H whenever used i n t his chapte~ shall include al l • 

officers , supervisors , and department and division heads of the city except 
those e xcluded under section 82-23 . 

Sees . 82 11 82 20 . Reser·:ed . 

ARTICLE II . POSITION CLASSIFICATION-

Sec . 82-21 . Division of offices . -• . 

All offices in the public service in t he city shall be divided into two• 
(2) classes , namely , the classified and unclassified service . 

I ~ 

(a) pnclassified positions . 

(1) All officials elected by the people . 

(2) 

(3) 

( 4) 

El ection officials appointed pursuant to Sec . 
Stats . § 7 . 30 . 

7 . 30 , Wis . • 

All officers , membe~s o~ employees 
commissions , utilities or authorities . 

of city boards , • . ., 

. \:-. 
All employees appointed by the mayor and/or common councilr 
•.<i:h t:he eJEceptien o: the pesitior. of secretary to the mayer. . 

(5) Other positions designated 
unclassified . 

by the cor.unon council as• 

(6 ) All employees in the unclassified service except those• 
excluded under section 82-23 shall be governed by this chapter 
and the same provisions relating to the classified service 
with respect to hours , paid time off f.!!. ("PT0-'-4-rff l , holidays , 
political activities , unlawful acts , all as provided in this 
chapter . 

Formatted: Indent: A~t line: 0' 

· { Formatted: font: Italic 

{ Formatted: Indent: Fi~tline: 0" 

Formatted: Normal, No bullets or numbering 
- Formatted: font: (Default) Courier New, Ita lic 

Formatted: Normal, Indent: Left: 0' 

Formatted: Normal, Numbered + Level: I + 
Numbering S~11e: I , 2, 3, ... +Start at: 1 + 
ADgnment: left + Aligned at: 1• + Indent at: 
IS 

.. Formatted: Normal 

Formatted: Normal, Numbered + Level: I + 
Numbering Style: I, 2, 3, ... + Start at: 1 + 
Allgnment: Left + Aligned at: I"+ Indent at: 

·. 1.5", Tab stops: 1", left . Formatted: Normal, Tab stops: 1", l eft 

Formatted : Normal, Numbered+ Level: I + 
Numbering Style: I, 2, 3, ... + Start at: I + 
Alignment: left + Aligned at: I" + Indent at: 
IS, Tab stops: 1", left 

'. Formatted: Normal, Tab stops: t•, left 

Formatted: Normal, Numbered + level: I + 
Numbenng Style: I , 2, 3, ... + Start at: 1 + 
Alignment: left + Aligned at: I"+ Indent at: 
IS, Tab stops: 1", Left 

' Formatted: Normal, Tab stops: 1", Left 

Formatted: llormal, Numbered+ level: 1 + 
Numbering Style: l, 2, 3, ... + Start at: 1 + 
Alignment: left +Aligned at: I" + Indent at: 
IS, Tab stops: I", left 

Formatted: Indent: Left: o·, Hanging: l S, 

.. Tab stops: !",Left 

(b) ,Cl_assifie_d p_osi tions . All other offices and positions not• .. 
designated othen-1ise shall be included in the classified service , ·· ·. 
v1ith the e xceptions of such employment or positions ~elating to ·' 
temporary, seasonal or part-time work or 1-1ork created for relief •, Formatted: Indent: left: o· 
purposes . 

Sec . 82-22 . - p stablishing classificacions .--

All positions in the municipal service , excent those listed in section• 
82-23 , shall be grouped into classes and each ~lass shall include those 
positions sufficiently s imilar in respec t to their duties and 
responsibilities so that similar requirements as to training , experience , 
knowledge , skill , personal qualities , and the same rates of compensation a~e 

•, 
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appl i cabl e thereto . The civil ser vice sta t us of positions is not affecced by 
thei~ inclusion or e xclusion from the provisions of this section . 

Sec . 82 - 23 . - .Exclt:ded positions . -

The provisions of this chapter (except sections 82 -~5 and 82-+6) shall• 
not apply to the following offices a nd posit i ons : 

(a) Officers of the city government •,o~ho a::e elected by the vocers of• 
che city, except chat compensation as provided in section 82- 61 . 

(b) Members of city boards and commissions and members and employees of• 
city utilities and auchor icies . 

(c) Officers and employees of the library board . 

(ell !:a:rbor maste:r . . ·. 

(d) Officers and employees subject to the jurisdiction of che• 
municipal water utility department and paid from the funds of such · 
department . 

Sec . 82 - 24 . .O.lleeaE:ing eJCistiA§' pesi :ions . 

The alleeatioa ef indi•;ieh.wl positions te standard classes and an}' 
Eea llcca t ions Hhlch '!liay be Eeqt~ired st~bsequent:ly s!=ia 11 be Eaeie b}' tl>.e ceffi!?.on 
CCtiRCil. 

See. 82 2§ . ._Hiring of ne1" employees generally . -

(a) When any department head lea::ns thac a vacancy has occurred or is 
about to occur in any full-time posi t i on in the city service in his 
or !=ier depar tment , except t!=iose Ci'!'.p!o~·ees of cit;· 13earels 1 tltilities 
o:r at~thorities 1 positions excluded pursuant to Section 82-23 , he or 
she shall forward a written request , aloAEJ 11ith the city 
administrator ' s :reeoff.:P.endatien1 j:.:s~ifj'in§ the fillin§ o: the 
·:a:::ane~· ts :he to che director of l:uman resources eleparG"'f.C!'.t . 
~and labor relacions to fil: the vacant positicn is already part 
~e elepartment l s for approval . 

(b) Once approved , the director cf human resources and labor relations 
shall fon;ard the approval tc the city administrator , v1ho may make 
any modifications to che table of orgar.ization ar.d inelt~deel .:.r. the 
(including numbers of employees) and job descriptions he or she 
deems appropriate which are cost - neutral with regard to the city 
budget . 

(c) Upon notice from the city aruninistrator that all such changes have 
been made , the director of human res ources el~ar~ment ma:yand labor 
relations shall proceed with the hiring process a nd fill the 
pos i tion . If filling the vacant pos i tion is not bud§'eteel, appYoval 
needs to be §'ranteel b:ynecessit:ates a modification to the budget , 
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I ~ 

the director of human resources and labo= relations shall request 
the finance and perso:mel committe<> . ¥1ithin 39 days af::et reeeirt 
ef sueJo, reEJuest, the :.:..nanee aF.e! 13ersenne ' scfK'f.i c:tee shall a!313re·,e 
er reject the request in writin~ . If refusee!1 authorize filling the 
reason sho1;1ld be stated fer such ref1;1sal . l\n-1 de13artment hea6--fna.y 
aJ313eal any decision made under this section te the eomreen eo1;1neil . 
If approved by either the positi on as pa r t of the budget transfer 
process . If the finance and personnel committee effails to approve 
fi l ling the posit i on , it shall set forth its reasons in writing , 
and t he affected department s hall have the right to appeal the 
decision to deny to the common council , certification . 

~ (d ) The fill ing of any vacan t positi on pu r suant to thi s sect i on shall• 
be maeecer:-tified in accordance t-.'ith the following procedure : .. 

( 1 ) When filling a vacancy by selection of an eligible• 
candidate from a list established on the basis of an open 
competitive examination , the appointing author:-ity , subject to 
the approval of the director of human resources and labor 
relations , may specify requirements of particular experience , 
education , skill and/or physical requirements necessary for:­
successful performance . The director of human resources and 
labor:- relations shall certify the name or names of those 
persons categorized as best qualified to fill the vacancy in 
accordance wi th these requir:-ements7 and civil service rules 
and regulations . The appointing authority shall make ~his 

or her appointment from those certified . 

(2) In promotional examinations , appropriate consideration• 
shall be given to employee qualifications , record of 
performance and ability. 

(3) For protect~ve service vacancies , the selection shall be 
i n a=cordance with police and fire co~~ission regulations and 
any labor agreement or applicable department policy . 

(4) The appointing authority , subject to the approval of the 
direct or of human resources and labor relations , may make a 
provisional appointment from an eligible list in accordance 
Hith items (1) or (2) of this subsection---ta-t- even though the 
inc~~ent has not yet vacated the position provided approval 
has been received in accordance with this subsection~ . 
The eligible person so appointed will be accorded all the 
benefits of a regular appointee and shall retain all rights of 
certification to the permanent appointment . 

Sec . 82 -~25 . ~olition of positions generally . ----

Whenever in the judgment of the city administrator or the common council• 
it becomes necessa r y in the interest of economy, lack of work or funds , or 
other just causes to abolist any position in the classified service , the 
person filling such position shall cease to be employed . Where the number of 
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employees in a class code i s reduced , the ap13si::tifl~ authority sl=lallci ty 
administrator may consider seniority , performance appraisals , conduct , skill , 
and ability in dete r mining the o r der of l ayoff , except where otherwise 
provided for i n labor agreements entered into by the city . Qualifications , 
skill and ability , and work pe r formance are given greater weight than 
seniority in the event o f a red uction in force . If all things are equal , 
seniority will be the determining consideration . Regarding seniority, years 
of service as a full-time employee are calculated . Part-time service will be 
given pro:-ated credit . For example , an employee Hho 1.,orked ~twenty hours per 
week average will be given credi t f or one- half- (1/2) year of service . 

Sec . 82 -~26 . ~greement~ a~ thorized . -----. 

(a) The di r ector of human resources and laoor relations is• 
authorized and empowe:-ed to enter into reciprocal agreement within 
the approved budgetary limitations for the use of equipment , 
mate r ials , facilities , and services l·iith any agency or body for the 
benefit of t he public personnel s ystem . 

(b) The director cf human resources and labor Lelations may e n ter· 
into agreements with other governmental agencies charged with 
public personnel administration i n conducting personnel tests , 
recruiting personnel , establishing el i gibility lists , labor 
relations services , and the i n terchange of personnel . 

Sec . 82 - 2-th--27 . .claf?S speci fic_a_tions- - .Purpose and effect .----

Each class s pecifi cat i on s hall out l i ne the ma i n characteristics and• 
q ualification requiremen ts of pos it i ons i n the class and give examples of 
specific duties wh ich employees hol ding such positions may proper l y be 
r equired co perform . The c l ass specification is descriptive and explanatory 
but not restrictive . The lis:ing of particular examples of duties does not 
preclude the assignment of other tasks b y the department head or designated 
supervisory personnel . 

G-1-a-ss specifications fer ne·,;!y created pes!.tier.s shall ee approved by 
\:-fle-eefll!1l()n eo~meil . !'.ny addi:ier.s or delct!.ens in the class Sf"CCifieations 
11hieh shaFI~e the class ~if::adc e:= any sues:ant:·:e chaAges if• the minimtu!l 
requi:-effteflts o: eHisti::g pssit:.e:-.s shall a lso ec appro·1ed e:,- the eommofl 
council . Othe~: cha::ges !.!'. ::he el:.s s speci:iea:ieA s~e--by-l:.fle 
finaP.ec aP.a peEsen::e~ eo~.i::tee . 

Sec . S2 30 . Class spccifie:.tions - ptacements of qualifications . ---. 

The statement of qualifications ir. a class specification is intended to• 
be used as a guide in selecting persons for examinations and employment , for 
preparing examinations and for use in der.ermining the relative value of 
positions in a class with pos i tions in other classes . In addition , the 
director of human resources and labor relations h•ill establish minimum 
standards for all other facto :-s as may be held to relate to the ability of 
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t he candidate to perform with reasonable efficiency . 

Sec . 82-~29 . 

positions .---
.class specifications- - _.Applying specifications to 

In detennining the class to which a position should be allocated , the• 
specification of each class shall be considered in ils entirety and in 
relation to the specificatior.s of the classes in the classification plan. 

Sec . 82 -~30 . Flassificacion plan . - . 

The classification plan shall co!lsist of ·he classes referred to in• 
section 82-3331 , with such changes as may be approved by the council . All 
positions in each class shall be compensated in accordance with the class 
grade for each class as shown in section 82-3331 and the rates for such class 
grades re:erred to in section 82-54. 

Sec . 82-~31. .List of classes and class speciflcrJtions . -

The eeeupatienal list ef classes (classification schedule shall include• 
a table of organization+ and compensation grade schedules showing the 
~position title , class §£adepay scale , and compensation §tades o: ~all 
positions of employ.nent in the city service to which the provisions of this 
section shall apply "9-~€~n 82 33 . Jl.n updated 
copy o: said table of organization shall be annually in the supplement te 
this Ceacnon-represented compensation plan. Additionally, a copy of the table 
of organization shall be kept on file _n the city elPtk ' aclerk ' s office . 

Sees . 82-32 - 82-31 '2 50 . - Reserved . -

ARTICLE III . - CONPENSATION PLZI.N-

Sec . 82-51. - .compensation limited .---

No provision of this article shall be construed as authorizing any• 
increase in salary or wage d'-'ring a fiscal year 1.;hich ,,,ould result in 
exceeding appropriations made for such purpose . No city employee shall retain 
any fees or compensation received by virtue of his employw.ent with the city 
other than authorized by the cowmen cou~cil ; such fees shall be paid into the 
city treasury . 

Sec . 82-52 . - p eneral payroll procedure .---

The director of human resources and labor telations shall make-s-t:~efl. 
necessary changes in the payroll procedure , establish hourly rates based on 
the number of hours to be 1-10rked and the amount earned , and make such other 
incidental changes not in conflict with this chaptet . 

Sec. 82 - 53 . - .Full-time earnings basis.-

The biweekly rates of pay are based on ful:-time employment at normal• 

Formatted: Tab stops: 0.5' , l eft+ 1", Left 

Formatted: Font: Italic 

Formatted: Font: Italic 

Formatted: Indent: Arst line: 0", Tab stops: 
0.5", Left+ 1", left 

Formatted: Tab stops: 0.5", Left+ 1", Left 

Formatted: Font: ItaliC 

Formatted: Font: !talc 

Formatted: Indent: First lllle: 0" 

{ Formatted: Font: Italic 

[ ~?rmatted : list Paragraph, Indent: First line: 

{ Formatted: Tab stops: 0.5", left+ 1", Left 

Forma tted: Tab stops: 0.5", left + !", left 

Formatted: Font: ItaliC 

j Formatted: Indent: First line: o·. Tab stops: 
OS, left + 1", left 

Formatted: Tab stops: 0.5", l eft+ 1", Left 

Formatted: Font: Italic 

Formatted: Indent: First line: 0", Tab stops: 
0.5", lei\ + 1", Left 

Formatted: Tab slops: 1.99", lei\ 

Formatted: Tab stops: 0.5", left+ 1", Left 

Formatted: Font: Italic 

Formatted: Indent: First line: o·. Tab stops: 
0.5", Lef\ + 1", left 



working hours for the respective classes of positions as re:erred to in 
section 82-~31 ; provided , however , that the salaries of non-represented 
supervisory , professional and administrative positions l~sted as de~artmeRt 
and elivisien hzaes in see t :..eR 82 70exempt under the federal Fair Labor 
Standards Act are fixed according to the responsibilities to be fulfilled and 
are not based on a fixed number of hours of work per Heck and shall not be 
adjusted with variations in work schedules , unless oart-time employment is 
specifically provided . · 

Sec . 82-54 . - ,Sala_ry ~_nd ~·Jage schedules .---

Salary and wage schedules with hourly rates and straight-time yearly• 
rates for a full-time employee (full - time for the calculation of a yearly 
rate is ~forty hours per week, 2 , 080 per year) for all salary grades in the 
city serv~ce to which this article shall be applicable are established and 
listed in the non- represented compensation program on file in the human 
resources department . 

Sec . 82-55 . - fiase salary of policer anq fire personnel . - .- . 

The base salary of police shall include repo:ting time . In addition , the• 
base salary of police and fire personnel shall include a prorated amounL of 
holiday pay ana re~ertin~ time . per pay perjod . 

Sec . 82-56 . - Biweekly payment of earnings . --

Except for elected officials and employees covered under a valid 
collective bargaining agreement providing otherwise , all salaries and wages 
shall be paid biweekly for salaries and wages earned during the biweekly 
period preceding the most current biweekly period (i . e . two-week holdback) . 

Sec. 82-57. - f.ctin9 pay for non-represented employees .----

(a) \•/hen a temporary vacancy occurs of more than t\·IO calendar• 
weeks but less than six monthsr in a non-represer-ted position, the 
director of human resources and labor relations , in consultation 
with the affected department head , may recommend to ~ 
admin:..s':::a':i'ie e:ficerthe city administrator an appropriate 
subordinate non-represented employee to fill tte positio~ on an 
~acting~ basis for the duration of the temporary vacancy . Positions 
in the transit , police and fire departments require the approval of 
the respective commissions. r.: the subordinate is in a lo~;er salary 
grader while serving in such an ~acting~ capacity , the subordinate 
shall receive additional compensation for the additional work 
assigned . When partial respsnsibilities are assi~ned , a five 
~ercentAn increase 1;ill be a'>~arded (five ~er=eeRt of the acting 
Cffi~leyee ' s ear:ent ~ey) . Fer :~11 Eicity assi~ned respensieilities , a 
ten percent increase •··ill i:t<:-ttwa-rtl~is assigned when acting in 
full-capacity ; a reduced amount will be issued for limited acting 
duties or when par~ial duties are assigned . This amount will be 
issued ~fcer a full tiwe replacement has seen na~ed aRd starts 
in the form of a lump-s~~ for all acting time . In no case shall the 
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temporary increase in pay be greater than the salary of the person 
who left . 

After eAe year, (b) Within six months of the beginning of a• 
temporary vacancy , the City Administrator will determine whether 
the opening will remain or a change in the table of organization 
needs to be made , and Hill inform Lhe employee sha:lfilling the 
position on an acting basis as Lo Lhe status of the replacement . 
The employee may be reclassified to the position he/she is actually 
performing . In case of such a reclassification , his or her pay Hill 
be adjusted to match t he new ~esitieA 1 andclassification based on 
the em!*-eYee-l-5emplcyee ' s performance~t-ee---fe-r---pay 
~Uf'!30SCS . 

Sec . 82 - 58 . ~~ Worker'~ compensation .-----. 

A fu:l-time or permanent part-time city service employee , except ~ 
e!P.pleyeesan employee of the board of water com.11issioners , v1ho sustains a 
compensable injury while performing within the scope of his or her employment 
as provided by \v . S . !' . . e:. . chapter 102 , viis. Stats . (lve::lcer ' s (vlorker ' s 
Compensation Act) , shall receive compensation in accordance with state 
statutes . The first three days of a l osl time injury Hill be unpaid , after 
~~hich t he employee Hill receive his/her e l igible amount of compensation 
directly from the eity ' scity ' s third party administra t o r for ::orker ' s worker ' s 
compensation . 

Sec . 82- 59 . - .Temporary , se~son_al ~mployees . -

(a) Temporary or seasonal employees shall be paid in accordance• 
with the !!."extra help schedule!!." and amendments thereto e-s 
~and prepared annually by the eemmon ee'dneil and fil~ 
~€director of human resources &e~~meP.ta~d labor relations . 

(b) Temporary or seasonal employees t-•ho retC~rn to the same• 
department and perform essentially the same dutiesr may be advanced 
in pay within the pay grade based upon satisfacto~y service and the 
recommendation of the department head . Returning seasonal employees 
will not be paid greater than Lhe amount listed as top-pay for 
!!."extra help.,..!!. ." 

Sec . 82-60 . - .car allo1vances . -

Officers or employees Hho are required to use their privately owned• 
a utomobiles in the conduct of city business are entitled to reimbursement on 
a per mile basis equal to per mile basis approved by the Internal Revenue 
Service for income tax purposes . Official increases or decreases announced 
by the Internal Revenue Service will noL be retroactive but shall be 
effective on the first of the month folloHing the anno~;nced increase or 
decrease by the Internal Reve~ue Service . To be eligible for reimbursement , 
an employee must comply with the expense reimbursement policy . • 

Sec . 82 - 61 . - plected officials .---
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The fi nance and personnel committee shall reco~nend for common council• 
approval the initial salary for all f~ll time eleclive positions and any and 
a l l in-term increases for same at least H thirteen mont hs prior t:o the 
election date for each office . The common council shall act on such 
r ecommendations and establ ish t he salaries for Cull-time elective positions 
not later than the fi nal meeting of the council year preceding t he year of 
election . 

Sec . 82-62 . .".elj~:~s:men;;: . Starting rates on initial employment . 

The eh<eekly anel hourly rates for diffe~:efH:-e.±-a.~s-i-t:±eltS-Wfl..:i.eA 
are prese:::.aeel iP. this article sP.all ae eP.aF.geel only 1:1pon ameAd!RenL by the 
eOffiffiOA eOI:!P.Zil . 

See . 82 G3 . StartiAq rates on initial em~lo1~nnt . 

Original hires who have all the qualifications to any position shall be• 
offered the minimum pay for that position . ln the case Vlhere a potenlial 
employee has the majority of qualifications , that employee may be offered an 
amount less than minimum until the point that he/she achieves the 
qualification , at which time the employee Hill be brought to the minimum . In 
the case a n employee is hired who already has advanced lraining and/or 
experience required for a position , the initial rate offered upon hire may be 
greater than minimum but \vill be ~·~no greater than the -c~top of a 
position . At any time a the salary offer is ielentified that is qreater than 
mielpoint o: a sal a ::y ranq:: , the uit·eet e:: e: l.ufl<ll'l 1: es:o':lr:ces ana labur: 
rela::ior.s f!\~St attain aelvar.ee range , subject to Lhe appt:ova !. from the fiRar.ae 
anel perseP.nel co~~ittec . city administrator for a salary that is at or over 
market rate/mid-point in the range . At no time will an employee receive 
greater than the top pay in a salary grade (with the exception of those who 
whose wage is greater than the maximum salary for that employee ' s 
classi:ication and where the position has not been revised to another pay 
grade ; in such a situation , t he employee' s salary shall be frozen until such 
time that an adjustment in the market rate causes his or her salary to fall 
under the maximum fo~ the class:fication range . 

Sec . 82-~63 . 2 rarcing ra:es on new posicion . -

lo/henever an employee is assigned a elutr :n a position not previously• 
held by h:m and such change is not in the nat~re of a promotion , he or she 
shall receive the entrance rate in the range established for such pos:t:ion or 
such other rate within the applicable range as he o~ she may be entitled to 
by reason o: crediting him in his new position with such prior service that 
is found to meet the following conditions : The character and nature of the 
duties of the position to which the employee was assigned are similar to 
those o: the new position ; and the service in the tormer position provided 
experience valuable to the performance of the new position. 

Sec . 82 -~64 . .sc.art.ing rates on promotion .--

In any case where an employee is promoted to a class with a higher pay• 
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range , the entrance rates shall be at no-less than the minimum base pay in 
the applicable range as he or she may be entitled to by reason of crediting 
him with prior experience chat is directly relaced to the ne·" position, 
except as otherwise provided for in any labor agreements approved and passed 
by the council . 

Sec . 82-~65 . • starting F.ates on demotion .---. 

Whenever an employee is demoted to a pos1tion fo r which he or she ir 
qualified , be it voluntary or involuntary , he or she shall reeeivebe 
compensaled at a decrease iR pay of $1 . 2& rer hour , butrate not less than the 
minimum pay for the new position . 

Sec . 82--6+,-.-66 . J ncreases in compensation . -

(a) The director of human resources and labor relations has the• 
authority to identify ~necessary adjustments to position 
descriptions · .. ·itficut approval f:.-ow. :he finance and personnel 
eOI"\If'.ittee aRa/er council. !lolle,•er, major . The city administrator 
must approve any substantive changes iP. positieP. d:seriptioRS HAieh 
subsequently w.edi:y ll=le salary ~raees to eir.y ew.ployr:.es the job 
description , including departmen-t~heaEis and super..,isory pe-r-sormel, 
shall ~e ap~tevcd by botl=l the finance and personnel eoRmiltec and 
~~salary grade cha nges necessary Lo reflec L 
market value. 

(b) Department heads requesting consideration for modifying a• 
salary grade must complete che appropriate reclassification requesL 
form to properly document: the specific information requesLed for 
consideration and keep a record of the reasons for the justified 
change , if any . 

Sec . 82-~67 . ~ontinuity of service .---

{b) 

(a) Service requiremenLs for advancement: within compensation• 
rangesr and for other purposes as specified in this articler shall 
have t he implicacion of continuous service , which means employmenL 
in the city service without break or interruption . Leaves of 
absence without pay of less than 30 ~o•o r!:days and lea'<'es wit:h pay 
shall not iP.:crrupt eontiAUOI:IS service P.or be deducted 
tl:etefrow •. thi rty workdays a nd leaves \<~ith pay shall not be 
considered interruptions of conLinuous service , nor shall the 
length of time of such leaves be deducted from the length of 
continuous service . However , leave of absence of greater than 
thirty days may r educe performance increase amounts unless that 
leave is protected by law, including but noc limi:ed to coverage by 
a qualified Family Medical Leave Act certification or by military 
leave pursuant to the Cniformed Services Employment and 
Reemployment Righcs Act of 1994. 

(b) Except as otherwise provided under federal or stale law and• 
regulations for covered absences for service in Lhe ~ 
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Fo1:eesarmed forces of the United States , abser.ces shall not be 
deducted in compiling total service , but shall not serve in the 
calculation of current benefits pursuant to continuous service . For 
example , vacation calculation is earned by actual time worked the 
previous year . Though the employee will receive his/her original 
hire date for the vacation scheduled (total number of years served 
will not be deducted while serving) , only the actual time worked on 
the city job will be used in the prorating of earned vacation upon 
return from active duty . 

(c) Qualified family medical leave absences (~lL) will not disrupt• 
an employee ' s employee ' s continuity of service . Any identified pay 
increase that would have occurred while the employee was out on FML 
v1ould become effective upon the date of return from the leave , i . e . 
retroactive pay would noL apply . 

Sec . 82-~68 . pvertime for non-represented employees .---

(a) ,The norT?al 1-10rk schedule for ful:-time , nonexemp~ -~ployees is• 
five eight-hour periods , Lotaling 4-Gforty, hours per ·~eek . This 
schedule may be revised as necessary depending en customer and/or 
city requirements , as determined by management . Each employee needs 
to work with their supervisor to define the expected hours of v1ork . 
Employees may need to flex their schedule to maintain a +G-forty 
)'lour 1-10rk wee~ . The time flexed ~ust be approve~ i~ ~dvance by 
management and be contained within a tvlo-v:eek , 80-hour payroll 
cycle . If an employee flexes their schedule during the 4Gfort~-hour 
work week, time worked in excess of eight hours a day can only be 
taken on an hour-for-hour basis . In other words , if an employee 
works ten hours on Monday, the additional t~o1o hours flexed on 
Monday may be take~ off later in the week at straight-time hours , 
not time - and-one-half . Employees may not save (bank) additional 
time off for use in another pay pericd . If customer and/or city 
requirements prevent an emplcyee from utilizing their fle xed time , 
the employee will be paid overtime for hours worked in excess of 
40 hours in a ;,·eclt forty-hours in a v1eek . Holiday time issued in a 
work-week is viewed as work time for the purposes of calculating 
overtime pay . 

(b) ,.Exempt_ e_f!~ployees arc full-time employees who R.ormally ,work a• 
minimum of 4Gforty hours per week . Due to the executive , 
administrative or p; ofcssionai nature of these positions , exempt 
employees are paid a defined salary for their position rather than 
an hourly rate . Therefore , if the position requires additional 
hours (over 4-Gforty.) during the work Heek , those who hold exempt 
positions are expected to perform their duties as part of their 
work week . The additional time worked is considered part of the 
position expectations and is exempt from overtirr.e pay . 

(c ) Overtime compensation (cr nonexempt salaried and hourly full-• 
time , part-time seasonal and temporary employees will be paid for 
hours worked in excess of 40 forty hours per week in accordance with 
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applicable laws . Holiday time issued du~ing a week counts as time 
wo~ked fo~ ove~time purposes . 

(d) Exempt employees under the fair labor standards act and• . 
elected o:ficials will not receive ove~time pay . 

Sec . 82-~69 . ~on-repr~~~~te~, exempt employees .---. 

The follo.:inllJ non re13resenteEi emplo~·ees dFe enempt under the City 
of Sheboygan adhe~es to the requirement of the (ederal Fair Labo~ Standards 
Act~ 

Attorney Department 

Gity attorney (elec:edl 

Assistant ei:y a::erney 

il.ssesscr 9epar:.'llent 

City Administrate!? Department 

Finance Separtment 

Finance diree:er 

Auelitar/analys: 

,",e::euntant 

Pui:Jlie \•io::ts D::par : rr.en: 

!?ir "C t e t of publ::.e ··•er:;s 

Supe£inte:;elent WI'ITP 

Supe-HA-tefldent of streets 

Supr.rir.tenelent ("FLSA" ) relating Lo the exempt employment status of 
pa-rk-s 

Superin:endcntan employee . To qualify for the executive employee exemption , • 
all of b..;_ldirqp a:=.d ~::eu.-:cl::the following tests must be mel : 
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Maintenance s~~ervise1 WW'FE' 

Vehicle and equ:pment supervisor 

~iser ef o~~ Streets 

Snvirom::ental eniiJiReer 

Che::-.:.s: t'A\'TP 

il.:.t~ralis: 

fire Separ:ffie?.: 

fire chief 

Assistant !ire chief 

Deputr chief 

Battalion chic: 

City Clerk ' s D:partffi~At 

City eler~ (elected) 

Paliee 9epartm:P.t 

Gr.:.c! e:: police 

Ad.m-i:nistrative assistant/office supe::visei:' 

~maP. Resources Depart~ 

D~r-~r (a) ~·he employee must be compensated on a salary basis (as defined 
in the federal regulaLions related to the FLSA) at a rate not less 
than $455 per week ; 

(b) The employee ' s primary duty must be managing the enterprise or 
managing a customarily recognized department or subdivision of the 
enterprise; 

(c) The employee must customarily and regularly direct the work of at 
least t\vO or more other full - time emp2.oyees or their equivalent ; 
and , 

(d) The employee must have the authority to hire or fire other 
employees , or the employee ' s suggestions and recommendations as to 
Lhe hiri ng , firing , advancement , promotion, or a ny other change of 
status of other employees must be given particular weight . 

The director of human resources 



City oe-.·elo~~ 

DirccLor of city eevclo~ 

Comm1:1nity eievelepF..cnt spceialis: 

inforF.atian technolc~y director 

Srst 0 lhS analyst 

7'1 !!JtCtJfd!flffiCf eli!:'CCECE WSCS 

ParkintJ and Transit Utility 

8irnc•st of parkiDqlabor relations shall maintain and transit 

Ttansit operations s1:1pcrviser/ei!spateh 

Senior Ec .. vicE:s DepaEtffieFtt 

Direetorregularly update a lisl of senior servieeseach position that• 
qualifies for the executive employee exception under the FLSA . 

flT--mtHtieipal court judge (cleetce!l 

Ha~·or ' s Office 

Ha"Y~cleetcdl 

Sec . 82 - +t-..---70 . .Hours o_f ~mploymenc . -. 

{a) 

116} 

(a) Except as otherwise provided , the standard work week for• 
regular , full-time employees of the city will be 49for ty hours , but 
this is not construed to mear. a guarantee of minimum hours of work 
or a limitation of the numbe= of hours which the city may require 
an employee to work . 

(b) 'l'he work ·.-~eek , e:<cept as othen;ise provided , will commence at• 
12 : 01 a .m. Sunday morning and end at 11 ; 59 p . m. Saturday night . 
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(c) The 1-1ork day, except as otherv1ise provided , shall be from 
12 : 01 a . m. to 12 : 0C midnight . 

Sec . 82-~71 . ~dministration and records .-----

I {b) 

(a) I n emergencies , a department head may prescribe reasonable• 
periods of overtime 1-1ork to meet operational needs . Such overtime 
shall be justified as required by the appointing authority 
concerned . 

(b) All non-exempt and hourly employees in the city service are• 
required to enter their time 1-1orked daily in an electronic 
timekeeping system under their personal login codes , or complete a 
timecard and sign the card for authe:-~ticity . This may include 
requests for paid time off . 

Sec . 82-~72 . Fomputation generally .-----

Overtime payment is based on the effipleyee ' s employee ' s regular rate of• 
pay as defined in the federal Fair Labor Standards Act . 

Sees . 82-+4-73 - 82-90 . - Reserved. ----

ARTICLE IV . - LEAVE PROGR.IIJ-1-

Sec . 82-91. 
article .--

.General rules applying to all leaves of absence in tnis 

(a) .Restrictions on granting . Leaves of absence shall not be• 
granted to any employee to accept another position or engage in a 
business venture or to practice a profession or occupati on . A 
leave of absence which has been granted for any othe r reason shall 
automatically be Lerm~nated should it be found that the employee on 
such leave has accepted another position or has engaged in a full­
time business venture , profession or occupation . These 
restrictions shall not apply , ho•1ever , in any of the following 
situations : 

(l) If the employee affected has been appointed or elected l~ 
a position in the service of the City of Sheboygan, County of 
Sheboygan , State of Wisconsin , or the United States . 

(2) If the employee in question has been inducted into the• 
Armed Forces of the United States . 

(b) Fai lure to return or revocation of leave. Failure to report• 
at the expiration of a leave of absence or if a leave has been 
disapproved or revoked shall be cause for separation from active 
employment (termination of employment) ur.less a justifiable reason 
is submitted within ten days after said expiration, disapproval or 
revocation , which ~s acceptable to the granting authority 
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concerned . 

Sec . 82-92 . - ~eaves of absence ~ithout pay . - . 

The chief ad'llinistrative ef=ieercily administrator may authorize special• 
leaves of absence without pay and fringe benefits on the prescribed form for 
any period or periods not to exceed three calendar months in any one calendar 
year for purposes other than provided in this art:icle that are deemed 
beneficial to the c ity service . 

Sec . 82- 93 . - Jra~~ing leave .-

(b) 

Ia) Leaves of absence with pay may be granted in accordance with• 
subsectio:1 (b) for attendance at a college , business school , or 
training institute for the purpose of t~aining in subjects directly 
related to the Hork of the employee and vlhich >·lill benefit the city 
service . 

I 1) For periods not t o exceed Lh ree calendar Heeks in any one• 
ca lendar year , with t he approval of the c i ty admi nistrator . 

(2) For periods exceeding t hree calendar v1eeks but not 
exceeding ~twelve calendar weeks , upon the recommendation of 
the city administrator , subject to the approval of the finance 
and personnel cowmittee. 

Sec . 82-94 . - Jurv dutv .-.... --.-- - -~ . 
Employees who are subpoenaed and serve on jury duty on an involuntary• 

basis on any days which are schedul ed ~orkdays for them shall be excused for 
the time spent in jury service and shall receive their req~lar raze of pay 
for said-£:-ime-5e-~~-y Eiut::J' , not to eneeed 60 day5-13er ealen~ea-!T 
subjeet t:e the fello'ri-.kflr~:isions : Hill receive pay continuation (not to 
exceed a total of 8 hours per day or forty hours per week) for the time they 
actually serve on jury duty , including any time they are required by the 
court to be immediately available . Employees shall only be eligible for pay 
continuation on days they are actua l ly ordered to report for jury duty . 

{a) The employee must present proof of jury duty service , staling the• 
dates and hours per day served on jury duty . 

{b) ~ther than mileage or meal money, employees shall• 
immediately endorse his/her check for such jury service over to the 
finance director/treasurer for deposit into the proper fund . 

(c) When the employee is excused .f.t:effifor jury se r vice , either• 
temporarily or permanently, the employee shall report back to work 
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vlithin one hour to complete his/her shift . 

Sec . 92-95 . - pepartmental leave .--

In addition to ocher leaves authorized by the provisions of this• 
article , a department head may authorize an employee to be absent wit:hout pay 
for personal reasons for a period or periods not to exceed ten working days 
in any calendar year . 
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Sec . 82-96 . - ?pecial leave .--

The council , upon the recom.rnendation o( the chief adR'.inistrative· 
offiee£city administrator, may grant leaves o( absence with or without pay in 
excess of the provisions of this article for the purpose of attending 
extended courses of training at a recognized university or college and for 
other purposes that are deemed beneficial to the city service . 

-. Sec . 82-97 . - p nauthorized absen ce .----- .. 
An employee who i s absent from duty shall report the reason therefor to• . 

his supervisor prior to t he date of absence , when possible , and in no case 
later than noon on the first day of absence (emergency si t uations aside) . 
All unauthorized and unreported absences shall be considered absence without 
leave and deduction of pay shall be made for the period of absence unless t he 
supervisor approves the absence . Unapproved absences may be made the grounds 
for disciplinary action , up to and including termination , even on t he first 
offense . 

~ .. ~ ... 
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CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Res. No. 158-19-20 by Alderpersons Donohue and Bohren authorizing 
the Director of Information Technology to enter into a Managed Print Services Agreement with 
MBM. 

REPORT PREPARED BY: Eric Bushman, Information Technology Director 

REPORT DATE: February 12, 2020 

FISCAL SUMMARY: 
Budget Line Item: N/A 
Budget Summary: N/A 

Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: February 24, 2020 

STATUTORY REFERENCE: 
Wisconsin Statutes: N/A 
Municipal Code: N/A 

The City of Sheboygan entered into a similar agreement in 2017, the agreement has expired. 
The new agreement has a $21 (3 percent) increase per month and locks pricing for 36 
months. 

STAFF COMMENTS: 
The City is looking to enter into this three-year agreement to supply printer supplies, 
excluding paper, and printer maintenance to our existing 59 desktop printers. This service 
frees up City IT resources to focus on other service needs. 

ACTION REQUESTED: 
Motion to recommend the Common Council adopt Res. No. 158-19-20 authorizing the 
Director of Information Technology to enter into a Managed Print Services Agreement with 
MBM. 

ATTACHMENTS: 
I. Res. No. 158-19-20 

II. Managed Print Services Agreement 

1 



Res . No. \'5 ~ - 19 - 2 0. By Alderpersons Donohue and Bohren. 
February 3, 2020. 

A RESOLUTION authorizing the Director of IT to enter into a Managed 
Print Services Agreement with MBM. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

---------------------------' 20 ____ • 

Dated ------------------------- 20 , City Clerk ------------------------
Approved ----------------------- 20 -----------------------------' Mayor 
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A Xerox Company 

MBM Managed Print Service Proposal 

City of Sheboygan 

Presented by: Scott Janssen 

• : m l www.mbm360.com • 1.800.236.5600 
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MBM Managed Print Service Proposal 

Prepared for: Scott Janssen 

36 Month MPS Agreement 
Base Payment per Month $691.50 

Summary of Prints Included and Additional Image's Costs 
Networked Device Black Prints Included per Month In Base Payment: 

Black Print's Cost per Print: 

Networked Device Color prints included per Month In Base Payment : 

Color Print's Cost per Print: 

Devices Included in Proposal 
Networked printers: 

Black flat rate printers: 

Color flat rate printers: 

Thermal Label flat rate printers: 

MBM Service level Agreement 

59 Units 

None 

None 

None 

42,000 

$0.0120 

1,500 
$0.1250 

Service: MBM shall provide all service necessary to keep client's fleet of Covered Equipment in good working order in 

accordance with our Managed Print Services Agreement. 

Supplies: As part of the service provided, MBM will provide all toner and other consumables (drums, waste toner cartridges, 
maintenance kits) required to keep the covered equipment operational. This agreement does not Include paper or staples. 

Toner supplied through this agreement is for the exclusive use of the covered equipment included under the MBM 

agreement. 

4 Hour Response Time: MBM commits to an average service response of 4 hours or less on a quarterly basis across the entire 

covered fleet. Response time shall be calculated from the t ime the customer call is placed with our Customer Care Center until 

the time the technician arrives on-site. Response times are calculated between 8 a.m. and 5 p.m. local time, Monday through 

Friday, excluding holidays. 

Parts Availability: MBM technicians will have parts on hand to complete no less than 9 out of 10 service calls while on site. 

Each MBM technician averages over $8000.00 in car stock parts. 

Device Replacement Policy: For devices covered under an agreement, MBM will guarantee performance of the equipment for 
seven years from the manufacturer's introduction date. In the event that a device is not serviceable, MBM will provide a 

loaner device, with similar features and capabi lities, for the remainder of our MPS Agreement. Our policy is summed up best 

by "if we can't fix It, we will replace it with a free loaner." 

Uptlme Performance: MBM commits to a minimum average of 99% device uptime based on a 40 hour week; 52 weeks a year 
on MBM covered equipment. 

Automated Meter Collection: MBM will provide its 360App software to electronically collect meter and supply information 
for all networked devices. 

Confidential Proposal Valid Until: January 31, 2020 



A Xeta. Company 

Customer Name: City of Sheboygan 

Address: 828 Center Ave 
City/State/Zip Sheboygan, WI 

Base Payment: 
Customer shall pay a base payment per Month of: 

Devices included: 

$691.50 

MANAGED PRINT SERVICES AGREEMENT 

MBM - A Xerox Company 

620 N lynndale Drive, Appleton, WI 54914 

Phone: 1-800·236·S600 

The Agreement Includes coverage of the devices on this Agreement's Equipment list and any Equipment added as allowed herein. 

Networked Device Black A4 image.s i ncluded: 

The first 42000 black prints per Month 

Charge for Black A4 Images: 

Networked Device Black Images In excess of 42000 per Month shall be charged at the rate of: $0.012 per print 

Networked Device Color A4 Images Included: 

The first 1500 color prints per M onth 

Charge for Color A4 Images: 

Networked Device Color images In excess of 1500 per Month shall be charged at the rate of: $0.125 per print 

Flat Rate Printers Included: 

Black Devices: None Color Devices: None Thermal label Devices: None 

Term of Agreement: 

The term of this Agreement shall be 36 months from Our acceptance of this Agreement. 

•the per Image rates, Including the Images covered by the base payment, of this Agreement are fixed for the init ial Term of 

CUSTOMER ACKNOWLEDGES RECEIPT OF THE TERMS AND CONDITIONS OF THIS AGREEMENT WHICH CONSISTS OF 2 PAGES, 

INCLUDING THIS FACE PAGE. THIS AGREEMENT IS NOT BINDING UNTIL ACCEPTED BY US. YOU CERTIFY All ACTIONS REQUIRED TO 
AUTHORIZE EXECUTION OF THIS AGREEMENT, INCLUDING YOUR AUTHORITY, HAVE BEEN FULFILLED. 

CUSTOMER: (As Stated Above) 
Signature: _____________ _ 

Print Name: 
Title:--------------

Date: ------------------------

COMPANY: Merizon Group, Inc. (d/b/a MBM) 
Signature: -------------------Print Name: ----------------------ntle: ---------------------Date: 

-----~--------------Effective Date:(Office Use Only) 

Prlv~le &r.d ConfodeniAI 



MANAGED PRINT SERVICES AGREEMENT TEAMS AND CONDITIONS 
1. SERVlCES. ~this Agmemsnt the wonls ~e.• 'Ovr, • 'Us' and~ refer to MBM. The wonfs "feu' and "foul" rvfar lo the CUslomatlmlcatad on the face paga or 
ttis agreement. This Agreemen! COV&JS bath the labor and matet!als fer adjuslmenls, rapabs, and replacement ol pans necessilaled by normal usa of the £cPpment llsted on the 
Eq\tplnent List of tHs Agmemmrt. rsaMcas"). SeMces do ncn tldude lha foilowing: (a) rupaiB duo to (i) misuse, negled. or abuse fiRCfuding. Mhaut ~. ~ voftaga or use 
of supplies that do not confonn to the ma.nufactuteta' &pedficallcns); (li) use of options. accessorieS or producls not pnMdtld by Company; (iii) ncn-Company alteralfons. relocation. 
saNtee or suppUes; (M loss or damage raSttting from acddent!,llre, watar, ar theft; (v) nan-Company lnstallaUon ol opemting systems, prim drivam. and software or hardwam; (b) 
malntenance raqussiad outsfd9 Company's normal business tiM;, (c) refoc:atlon. (d) hard drivu replacement. (e) M!CR toner, {f) parts, supplies, and febor for all Cnki&f A4 and A3 
devices. (g) pdn1 heads for Wida fo11118t and lhennaJ label pnmm. Replacement pans may b8 new, repmcessed, ar recovmad. SUpplias pnMded by Company am in aa:otdance with lhe 
rnaftlfacturefs stated yfelds and do not lndudG staples, paper or rabels. Supplies are to be used exdusively f« the Equipment and ~ Company property Ul\lil consumed. You \WI 
return, or allow Company to retrfsw. replcemenl deYices pnMded by Company, unused or SUJplus supplies at any lime Inducing the lennlnaliodaxpimlion olllis Agraement. You m 
msponst'ble for the cost of excess supplies. You authorim Equipment to be !Xlmeded to atjornatlc meter reading soltwal8 ancflor de\ice or, if Wa Olhelw1so request. You wiD provida Us 
with aa:uraw mer readngs for each item or Ecpipm!nt when and by I5Udl means as We mquest.lf You do not permit t11e Company to use~ meter reading saftwara ancV01 
devk:as. Company may d1a:ga a monlJ'dy fee for manually ptOCeS1ing meter nmls.lf You do not pnMde meter mads as reqWed. Company may estimala the reading and biD 
~· You shaD prtMif& adequate spam and eledJfc:al senfce for lhe opera1ion ollhe Equipment in acconlanca .nth Ul BPCVor mS!Ilfactumts speCiicalions. SupJIIies d be 
shippscl via UPS Ground or ground camar seiad eel by MBM. SpodaS processing fees may bG bl!!od to tho QISiomer for any shipping method other than ~ descnbed above. Addilional 
fees may be c:hatged for SeMces provided cMSde Company's normaJ business hours o: for compcnetlnalWOrk Issues and Will be at company hcM!y ratas in e!fect at lha time ol Serke 
If, at anytime during Ill& Tenn of lhls Agmemem. Customerupgtades. modfles, or adds equipmem, Customer shal prumptlynotifyCompany. Company maintains the rfghl to inspect 
any upgrades and modifications to Equipment and'or adcWonal equipment and, Inns sole cfiscrolion, det&mUne Whather equipment is efigl'bl9 far Smvica. t1 approved by Us. the 
Agreement will bo amended by Us to fndude such changes. inckding pricing mocific:a!ions. Unless cthefWise agreed to in wrfling. Customer remains solely responsible for any and all 
Customer da1a sto~ wi1hfn the Equipment and the removal ol such dala upon termination of lhis Agraement 

2. TERM AND PAYMENT. Extept as ohuwise pi0\1ded fM herein, lhis Agraemenlis non-c:ancefabfe and will commence on tile swt dale indica1ed on the face ol this Agreent2nl am 
rema!n in effea ~ th9 Tenn. UIWssnolified In ding sb!y (60) days pOOl' toils expiration, ttis Agreemant shall autorna5cdy renew for adli1lonal one {1) year periods. You 
agree to pay Company the Base Paymat12,1f applitablo, and all O!her sums when du& and payable. Any Base Payment will ba biDed in advance. In adtfiUon. You cvee 10 pay any 
applicable exc.lmage rattl for eadl PrinliCopy which amounl shaD be billed in Bm!aJS and Is payable as lndicalsd on lh9 faca of this Agreement Each Fla1 Ra1e devfcs covered by Uis 
Agreement. exduclng lhennaJ label printess, indudes no mom than S 15.00 in isnages for blade devices and 565.00 in Images for c:olot devices par mcnh. For Flat Rala imagt~ 
cab!ations we wiD use lila applicable netwolkad device &naga rates on the face cf tl'is AgreemenL hry Rat Ra!a and Netwolted ckMca Image allowancas atalndependent of each 
oh!f. A Prinl/Copy is defined as standard 85'x11·copy. Scans, In exteSSo! prinlsfcoplas, maybe &ubjecl toOvaJage RalliS. YourobtigatJon to pay all sums.,_ due shall b9 ~e 
and UI1CCtlfWonal and is no1 &Ubjed to any abatement, oHsel, defense or counterdalm. U any payment Is not paid wiUiin 30 days of its due date. a 1% per month (12% per year) fate 
payment faa wll bo asseSSGd on any unpaid ba!ance. Company has th8 righlro wlthboltJ seMca and sups&s. wiiMut recoursa, for arry non-pa)m811t. Unless OfheMise stared on lha 
lace ol this Agreemen1. the Ccrnpany may incrnase rates on an annual basis, rn an amooos not to exceed t 5%. Company retains the rfghllo have aD or some of lhe amounts due 
hereunder billed endfor cdleded by tfird parties. 

3. TAXES. Paymm\15 ara axtfusive of aD s1ate and loesS safes, usa, excise, pri't'ilego and similar caxes. You wi!1 pay Vlhen dus, eithsr direclly or to Us upon demand. ell tDss, fines and 
penafties reJallng to this Agreement lhat am IYJW or i'l the fulul'9 assessed or levied. 
4. WARRANTY: You edalowfedge that lh9 ~ c:overad bytfis Agreemert was seladed by You based upon YOUtownjudgmeftL COMPANY MAKES NO REPRESENTATIONS 
OR WARRANTIES, EXPRESS OR IMPLIED, ORAL OR WRITTEN, INClUDING, Wl1lfOUT UMITAnON,IMPUED WARRANTIES OF NON-lNfRINGEMENT; IMPUEO 
WARRANTIES OF MERCHANTABIUTY; OR, FITNESS FOR A PARTICUlAR PURPOSE. ALL OF WHICH ARE SPECIACALLY AND UNRESERVEDl.Y EXCLUOED.IN 
PARTICULAR, BUTWITliOUT UMJTATION, NO WARRANTY IS GIVEN lliAT EQUIPMENT IS SUITASI.E FOR PURPOSES INTENDED BY CUSTOMER. 

S.UMJTATION OF UABILOY. fn no event. sflaD CGmpany be 6alH for Mrf fndired. spedal,lnc:idGnJi!l ot consecJienfal damages (lflducing loss of profirs) whether based in contmd, 
tolt. or any other legal theory and hrespecfive of wtber Company has notice of the possibi1ty of such damages. 

6. DEFAlA. T: REMEDIES: Any ollha fotowing events or~ shan constilufa an Event of Default under lhls Agreement: (a) failure to make paymam when due of any fnd9btedness 
to Company or for tho Equipmenl, whether or not arising under this Agreement. wilhout nolice or demand by Company; (b) breach by You a! any obligation hen!in: or {c) U You cease 
doing business as a going concem. U You def~ Company may : (1) require futuro SeMc:es, lncfulfng suppli9s to be paid In advanaJ, (2) mqulra You to Immediately pay the amount of 
the remaining unpaid baJanco of the Agreement, (3) terminala arrt and aR agroements ~lh You, arwJ/or (4) pu1SUG any olher remedy perm!ltad at law or In Bqlity. rn thll Event of Dsfauft. 
remaiing payment amounts due d be calaJia!ed using the average cf the 1&1! six months' b1!ing periods or th9 face value of tfUs Agmemen!, whfd\evar is greater,IJIIjtjplied by lhe 
ramaiting mcnths of the Agmement You agree lha! any delay orfai!uze of Companv to enfOtaJ i1s rights under 1hls A;nl8ment does not pmvent COmpany from enforcing any such rij\1 
at a fa!er tlmG. All of Company's rights end RII!H!dies suMv8 the tennlnation of Ws Agreement 1:1 the oven~ ol a dispute arising OCJt of this Agreement or tha Eqtipment listed herein, 
should ft prevail, Company shall b9 enlitfed to cotedfon of its reasonable casts and attomsys' fees incurmd in di)fending or eniOtting this Agreemenl, vmether ornotliligatign is 
commenced. 

7. ASSIGNMENT: You may not seD, transfer, or assign this Agreement without tho prior written c:onsen1 at Company. Company maysel~ assign ortransfarlhis Agreement. 

8. NOTICES: All notices r&q\ired or pennltted undar this Agreement shall b8 by mall to such party at the arl:fress set fonh In litis Agrooman1, or at such other address as such party may 
d&slgnate In writing from limsto IJme./V'ri notice from CoqJany to You shall bG effective thtae days after It has been deposited in lhe mea, duly mfdressed. AD such nctials lo Company 
frvm You shall ba effectiva after ft has been R!Ceived \ia registered U.S. Mail 

9.1NDEMNIF1CATION. You are responsible for and agree to lndamnly and hold Us hannless from, any and ail (e) losses. damages, penallias. daims, suils and adlons (coRectivaly, 
'Ciaims1, whethor based on a theory of contrnct,lost. strict liabill1y of othe,..;se caused by or reJated to Your usa or possessian of lhe Equipment and (b) aD casts and mtomeys'lees 
incurrod by Us telallng to such dalm. 

10. ELECTRONIC EXEctmoN. A laxad or eledroni:aly llansmit1ed wrsion ollhis ~ may be considen!d lh8 original and You will nat have the rfghllo chaflenge in cowt the 
8Ulhafltic:i1y or bincfing effect ol any faxed or scanned copy or slgnatura themon. This Agreemenl may be signed in coun!arpaJts and d coun!elp&ts will be c:onsilfared and constituts tho 
same Agreement 

11. MISCELlANEOUS. (a) Choice of Law. 1Ns Agreement shd ba govamed by the laws of the sta1e of Wcscon9n {wiltlout reganlto th8 confllct of laws or principles ol such sliMs); (b) 
Jury Trial. YOU EXPRESSlY WANE TRIAL BY JURY AS TO ALL ISSUES ARISING OUT OF OR RS.ATED TO THIS AGREEMENT; (c) Entlm Agreement. This Agreement conslitttes 
the entire agreement between lha parti2S and supe:l8das aU pdor agreemenls. ptOpOSals or nego1ia!ions. \llbe!t!9r oraJ or wrinen; (d) Enfon:eabi!y. H Btrf provision of this Agl8emen1 is 
unenforceable, i!egaJ or lnvai'!d. the remaining provisions wm r&main In full fon:e and effecl; (o} Amendments. Thfs Agreement may not be amended or mocf(aed excepl by a writing 
signed by the partles; provided Yau agree thal We am authorized, wiJhout notice to You, to supply m!ssing infonnalion or COITer.1 obvfous enors provided that such ch1!2'1ge does not 
materialy alter Your obligations, (t) Fon:a Ma~eum. Company shall not be rosponsibla for delays or Inability to S&Mce caused dilectJy or lndlredlV by stnms. aa:iden!s, dimale 
ccncfiUons, pal1s availahl1ity, unsafe travef condtlons, or other reasons beymd Our conllol: (g) Company has lha right to modifylcorred any clerical &nOJS. 

. . 
eusioriw-'tnlttlb. ___ _ 

Prlwale and Confiden1YS 
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A Xerox Company 

City of Sheboygan 
Managed Print Services Agreement Equipment List 

MANAGED PRINT SERVICES AGREEMENT 
MBM - A Xerox Company 

620 N Lynndale Drive, Appleton, WI 54914 
Phone: 1-800-236-5600 
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(L.C. No. 2017CV490) 

STATE OF WISCONSIN 

Town of Wi.1son, 

P1aintiff-Appe11ant, 

v. 

City of Sheboygan, 

Defendant-Respondent. 

2020 W% 16 

NOTICE 

This opinion is subject: t:o fua:t:hea: 
editing and modification. The final 
voa:aion wil1 appeaa: in t:he bound 
volume o£ t:he official a:aports. 

IN SUPREME COURT 

FILED 

FEB 14, 2020 

Sheila T. Reiff 
Clerk of Supreme Court 

DALLET, J., delivered the majority opinion for a unanimous Court 
with respect to Parts I., III.C., and III.D., and the majority 
opinion of the Court with respect to Parts II., III.A., III.B., 
and IV., in which ROGGENSACK, C.J., ANN WALSH BRADLEY, ZIEGLER, 
and HAGEDORN, JJ., joined. REBECCA GRASSL BRADLEY, J., filed a 
concurring opinion, in which KELLY, J., joined. HAGEDORN, J., filed 
a concurring opinion. 

APPEAL from an order of the Circuit Court for Sheboygan 

County, Daniel J. Borowski, Judge. Affirmed. 

CJil REBECCA FRANK DALLET, J. Kohler Company sought to 

convert 247 acres of land located in the Town of Wilson into a 

world championship golf course. After determining that the golf 

course development would not come to fruition if the land remained 

within the Town's boundaries, Kohler successfully petitioned for 

annexation to the City of Sheboygan. In response, the Town filed 
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a declaratory judgment action alleging that the annexation was 

"arbitrary, capricious, non-contiguous, an abuse of discretion, 

and otherwise procedurally and substantively non-compliant with 

[the City's] annexation authority under Chapter 66, Wis. Stats, 

and existing Wisconsin case []law." The City moved for partial 

summary judgment regarding the annexation petition's compliance 

with the population certification requirement in Wis. Stat. 

§ 66.0217(5) (a) (2017-18), which was granted. 1 The circuit court 

ultimately conducted a bench trial and concluded that the 

annexation satisfied the statutory contiguity requirement and the 

"rule of reason."2 The circuit court further concluded that the 

annexation petition fully satisfied the procedural requirements of 

§ 66.0217. Consequently, the circuit court dismissed the action 

in full. 

'2 On bypass3 from the court of appeals, the Town asks us 

to review whether: (1) the annexation satisfies the statutory 

contiguity requirement; (2) the annexation satisfies the rule of 

reason; ( 3) the annexation petition strictly complied with the 

signature requirements in Wis. Stat. § 66.0217 { 3); and ( 4) the 

annexation petition strictly complied with the population 

certification requirement in§ 66.0217(5) (a). We conclude that 

1 All subsequent references to the Wisconsin Statutes are to 
the 2017-18 version unless otherwise indicated. 

2 Judge Daniel J. Borowski of the Sheboygan County Circuit 
Court presided. 

3 The Town's petition to bypass was filed pursuant to Wis. 
Stat. § (Rule) 809.60. 
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the annexation is contiguous and satisfies the rule of reason. We 

also conclude that the annexation petition strictly complied with 

§§ 66.0217(3) and (5) (a). Therefore, we affirm the circuit court. 

I. FACTUAL BACKGROUND AND PROCEDURAL POSTURE 

CJI3 For nearly 80 years Kohler has owned 247 acres of 

undeveloped land abutting Lake Michigan located within the Town's 

boundaries. In March 2014, Kohler submitted an application with 

the Town for a conditional use permit to develop the land into a 

world championship golf course. After Kohler's plan went public, 

there was immediate opposition to the proposed development by the 

Town's citizens. The opposition centered on environmental 

concerns, deforestation, and perceived impacts to residential 

wells. By 2015, three of the five members of the Town Board were 

known to oppose the development, decreasing the likelihood that 

Kohler's application would be approved. 

CJI4 Due to unfolding Town Board opposition and concerns 

about the Town's ability to provide adequate water and fire 

services to the proposed development, 4 Kohler approached the City 

about the possibility of annexing its property and adjacent lands. 

The City was interested in Kohler's proposal as it "had 

historically targeted the lands within the annexation, including 

the Kohler Land, for future City expansion, development and 

4 Kohler was concerned that the Town's inability to provide a 
municipal water source would negatively impact the golf course 
development based on: (1) insufficient water for the golf course 
operations; (2) exposure to well damage claims from neighboring 
landowners; and (3) a potentially inadequate water source for the 
Town's volunteer fire department in the event of a fire. 

3 
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economic growth as a part of the City's 2011 Comprehensive Plan." 

The City was also facing a substantial need for housing, which was 

stunting economic growth. Annexation would allow the City to 

inunediately address its housing needs by developing the land 

adjacent to Kohler's property. It was a mutually beneficial 

arrangement for Kohler and the City: annexation was a means for 

Kohler to achieve its goal of developing its land into a golf 

course and for the City to achieve its goal of economic growth. 

CJIS Kohler independently designed the boundaries of the 

territory subject to the proposed annexation, without the City's 

assistance. To increase its size and shape, Kohler included a 

large amount of state land in its proposal. Kohler also purchased 

several of the properties located within the territory. Pursuant 

to Kohler's design, the border between the City and the first 

parcel of the territory spans approximately 650 feet in width. 

The territory proceeds in a southeasterly direction and varies in 

size from 1,450 feet wide at certain points to 190 feet wide before 

expanding to the proposed golf course development. The map of the 

annexation is attached as an appendix to this opinion. 

CJI6 Kohler initiated the annexation process in April 2017 by 

publishing a notice in the Sheboygan Press and sending a "Request 

for Annexation Review" to the Department of Administration 

( "DOA") . Kohler then circulated a "Petition for Annexation by 

One-Half Approval" (the "Petition") in accordance with Wis. Stat. 

§ 66.0217(3) (a) . 5 The Petition stated that its purpose was to 

5 Wisconsin Stat. § 66.0217(3) (a)1. provides: 

4 
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"make City of Sheboygan services available to the territory and to 

ready the territory for development consistent with the City of 

Sheboygan's 2011 Comprehensive Plan." According to the Petition, 

the population of the territory subject to the proposed annexation 

included six adults and three children. Kohler obtained five 

signatures for the Petition from owners representing over one-half 

of the real property in assessed value within the territory, as 

required by§ 66.0217(3) (a)l.b.G 

~7 DOA issued a nonbinding recommendation in favor of the 

annexation and found it in the "public interest," as defined in 

Wis. Stat. § 66.0217(6) (c) . 1 DOA determined that the annexation 

(a) Direct annexation by one-half approval. A petition 
for direct annexation may be filed with the city or 
village clerk if it has been signed by either of the 
following: 

1. A number of qualified electors residing in the 
territory subject to the proposed annexation equal to at 
least the majority of votes cast for governor in the 
territory at the last gubernatorial election, and either 
of the following: 

a. The owners of one-half of the land in area within 
the territory. 

b. The owners of one-half of the real property in 
assessed value within the territory. 

6 The parties stipulated that five signatures would be a 
majority of qualified electors. 

1 DOA has a mandatory role to play in annexations "within a 
county having a population of 50, 000 or more." Wis. Stat. 
§ 66. 0217 ( 6) (a) . Section 66.0217 ( 6) (c) states that the "public 
interest" is determined after considering: 

1. Whether the governmental services, including zoning, 
to be supplied to the territory could clearly be better 

5 
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was contiguous to the City "via a quarter-quarter sized parcel of 

city-owned territory approximately 650-feet wide." 

ens Shortly thereafter I the City r s Common Council adopted 

two ordinances: one annexing the terri tory included in the 

Petition and another zoning the land as suburban residential. 

Additionally, the Common Council approved a pre-annexation 

agreement between Kohler and the City.e 

CJI9 The Town filed suit against the City in the circuit court 

and moved for a temporary injunction, which was denied. The 

parties filed cross-motions for summary judgment regarding the 

validity of the annexation pursuant to Wis. Stat. ch. 66 and the 

rule of reason. The circuit court denied summary judgment based 

on disputed issues of material fact regarding statutory 

supplied by the town or by some other village or city 
whose boundaries are contiguous to the territory 
proposed for annexation which files with the circuit 
court a certified copy of a resolution adopted by a two­
thirds vote of the elected members of the governing body 
indicating a willingness to annex the terri tory upon 
receiving an otherwise valid petition for the annexation 
of the territory. 

2. The shape of the proposed annexation and the 
homogeneity of the territory with the annexing village 
or city and any other contiguous village or city. 

8 As the circuit court noted, the pre-annexation agreement 
reflected the "mutual interest between Kohler and the City in the 
proposed annexation" and was negotiated between City officials and 
Kohler before Kohler filed the Petition. The agreement established 
mutual obligations of the City and Kohler as it related to the 
proposed annexation. For example, the City agreed to extend water 
utility to the golf course property, as well as provide police, 
fire, and emergency services to the property. Kohler agreed to, 
among other things, utilize the City's municipal water service for 
all improvements on the property within three years of development. 

6 
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contiguity, the rule of reason, and the Petition's compliance with 

the procedural requirements set forth in Wis. Stat. § 66. 0217. 

The circuit court subsequently granted the City's partial motion 

for summary judgment as to the Petition's compliance with the 

population certification requirement in§ 66.0217(5) (a).9 The case 

proceeded to a bench trial. The trial centered on the Town's claim 

that the annexation was not contiguous and violated the rule of 

reason. 

CJI10 In November 2018, the circuit court issued a written 

decision concluding that: (1) the annexation satisfied the 

statutory contiguity requirement in Wis. Stat. § 66.0217(3); (2) 

the annexation did not violate the rule of reason; and (3) the 

Petition fully complied with the procedural requirements set forth 

in § 6 6 • 0 217 • 1o Accordingly, the circuit court dismissed the 

Town's declaratory judgment action in full. The Town petitioned 

this court to bypass the court of appeals, which we granted. 

II. STANDARD OF REVIEW 

'11 The legislature has conferred broad authority on cities 

and villages to annex unincorporated lands under Chapter 66 of the 

9 The City, with the circuit court's permission, filed a 
subsequent motion for partial summary judgment on this issue. 

1o The circuit court "incorporate [d) by reference" its May 
2018 written decision on the City's motion for partial summary 
judgment and noted that the Town did not raise any new issues at 
trial regarding whether the Petition complied with the procedural 
requirements of Wis. Stat. § 66.0217. It concluded that the 
Petition "complied with the procedural requirements of 
§ 66.0217 • • • [and it] was properly noticed and included the 
signatures of five of the six qualified electors and the owners of 
91% of the territory measured by assessed value." 

7 
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Wisconsin Statutes. See Town of Pleasant Prairie v. City of 

Kenosha, 75 Wis. 2d 322, 326-27, 249 N.W.2d 581 (1977). 

Annexation ordinances have long enjoyed a presumption of validity. 

Id.; see also Town of Lafayette v. City of Chippewa Falls, 70 

Wis. 2d 610, 618, 235 N.W.2d 435 (1975). A party challenging an 

annexation ordinance bears the burden of overcoming this 

presumption by demonstrating that the circuit court's findings are 

contrary to the great weight and clear preponderance of the 

evidence. Town of Waukechon v. City of Shawano, 53 Wis. 2d 593, 

596, 193 N.W.2d 661 (1972). 

CJI12 In order to resolve the Town's contention that the 

annexation is not contiguous and that the Petition failed to comply 

with the procedural requirements set forth in Wis. Stat. § 66.0217, 

we engage in statutory interpretation. Statutory interpretation 

is a question of law that we review de novo. Horizon Bank, Nat'l 

Ass'n v. Marshalls Point Retreat LLC, 2018 WI 19, CJI28, 380 Wis. 2d 

60, 908 N.W.2d 797. 

~13 We also review the circuit court's application of the 

rule of reason, a doctrine designed to determine whether the power 

delegated to cities and villages under Chapter 66 has been abused 

under the facts and circumstances of a given case. See Town of 

Pleasant Prairie, 75 Wis. 2d at 326-27. To pass muster under the 

rule of reason, an annexation must satisfy three requirements: 

(1) exclusions and irregularities in boundary lines must 
not be the result of arbitrariness; (2) some reasonable 
present or demonstrable future need for the annexed 
property must be shown; and (3) no other factors must 
exist which would constitute an abuse of discretion on 
the part of the municipality. 

8 
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Town of Menasha v. City of Menasha, 170 Wis. 2d 181, 189, 488 

N.W.2d 104 (Ct. App. 1992). A failure to satisfy any one of the 

prongs renders an annexation arbitrary, capricious, and invalid. 

Town of Lafayette, 70 Wis. 2d at 625. 

CJI14 We accept the circuit court's factual determinations 

regarding the rule of reason unless they are clearly erroneous. 

Town of Baraboo v. Village of West Baraboo, 2005 WI App 96, !19, 

283 Wis. 2d 479, 699 N.W.2d 610. 11 Whether the undisputed facts 

meet the legal standards of the rule of reason presents a question 

of law, which we review de novo • . . ... Id. 

!15 Lastly, we review the circuit court's grant of summary 

judgment as to the Petition's compliance with the population 

certification requirement in Wis. Stat. § 66.0217(5) (a) using the 

same methodology as the circuit court. Green Spring Farms v. 

Kersten, 136 Wis. 2d 304, 314-15, 401 N.W.2d 816 (1987). Summary 

judgment shall be granted where the record demonstrates "that there 

is no genuine issue as to any material fact and that the moving 

party is entitled to a judgment as a matter of law." Wis. Stat. 

§ 802.08(2). 

III. ANALYSIS 

CJI16 We first address the Town's claim that the annexation 

does not meet the statutory contiguity requirement, as set forth 

in Wis. Stat. § 66.0217(3) and interpreted by this court in Mt. 

Pleasant I a~d its progeny. Town of Mt. Pleasant, Racine Cty. v. 

City of Racine, Racine Cty., 24 Wis. 2d 41, 127 N.W.2d 757 (1964) 

( "Mt. Pleasant I") • We next discuss the rule of reason and 

determine whether it voids the annexation at issue in this case. 

9 
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Finally, we consider the Town's procedural challenges to the 

Petition as they relate to the signature requirement in 

§ 66.0217(3) and the population certification requirement in 

§ 66.0217(5)(a). 

A. Contiguity 

'1117 The Town asserts that the annexed territory is not 

contiguous to the City and therefore the annexation ordinance 

should be invalidated. Wisconsin Stat. § 66.0217(3) allows 

property owners to annex territory that is "contiguous to a city 

or village. "11 (Emphasis added.) "Contiguous" should be construed 

according to its "common and approved usage unless a different 

definition has been designated by the statutes." State v. Curiel, 

227 Wis. 2d 389, 404, 597 N.W.2d 697 (1999); ~also Wis. Stat. 

§ 990.01(1). The term "contiguous" is not defined in Chapter 66 

of the Wisconsin Statutes. 

!18 To determine the definition of "contiguous" as it 

relates to Wis. Stat. § 66.0217 (3), we look to the substantial 

amount of case law that addresses the term's meaning and 

application. "Although finding a single, precise definition of 

'contiguous' is difficult, one may discern a trend in Wisconsin's 

courts to require at minimum some significant deqree of physical 

contact between the properties in question." Town of Delavan v. 

11 Along with the statutory contiguity requirement, Wis. Stat. 
§ 66.0217 outlines the procedures related to preparation, notice, 
circulation, and filing of such petitions. Direct annexation by 
one-half approval, the procedure followed by Kohler, requires 
strict compliance. § 66.0217(3); ~Town of Burke v. City of 
Madison, 225 Wis. 2d 615, 625, 593 N.W.2d 822 (Ct. App. 1999). 

10 
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176 Wis. 2d 516, 528, 500 N.W.2d 268 (1993) 

(citing City of Waukesha v. Salbashian, 128 

n.5, 382 N.W.2d 52 (1986)) (referencing one 

dictionary definition of contiguous: "touching along boundaries 

often for considerable distances" but stating that "[f) or the 

purposes of this decision, we define contiguous as touching or 

adjoining."); Town of Waukechon, 53 Wis. 2d at 597 (describing the 

proposed annexation as "contiguous to the city for its entire 575-

foot width"). We recognize that each case is fact-specific, and 

therefore we decline to define contiguity using a numerical 

threshold. 

~19 We have rejected the adoption of a broader definition of 

contiguous that includes territory near to, but not actually 

touching, a municipality. See Town of Delavan, 176 Wis. 2d at 

528-29 (declining the City's request to adopt "a broader definition 

of 'contiguous' that includes territory near to, but not actually 

touching, the annexing municipality," as it would "place distant 

lakeshore property owners at risk of being annexed by neighboring 

municipalities"). However, we acknowledge that there can be 

situations where contiguous "does not always mean the land must be 

touching." Town of Lyons v. City of Lake Geneva, 56 Wis. 2d 331, 

336, 202 N.W.2d 228 (1972). For example, in Town of Lyons, we 

determined that a 23-foot public road separating the City limits 

from the boundary of the annexed land was "close enough to the 

city limits to be contiguous" because "a public road should not 

destroy the concept of 1 contiguous' regardless of ownership. " Id. ; 

see also Town of Delavan, 176 Wis. 2d at 530 (recognizing that a 

11 
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1. 5-acre parcel of land separated from the land sought to be 

annexed by 400 feet of water was not contiguous, but that the 

"trivial lack of contiguity [was] insufficient to void the 

annexation" given the "unique facts of th[e] particular case"). 

~20 The Town presents side-by-side maps to support its 

assertion that the annexation in this case is "virtually identical" 

to the annexation invalidated in Mt. Pleasant I, 24 Wis. 2d 41. 

In Mt. Pleasant I, a private party sought to connect its land to 

the Racine city limits by a corridor approximately 1,705 feet long, 

varying in width from approximately 152 to 306 feet. Id. at 43. 

The land physically touched the Racine city limits only at the 

southwest corner by a 153-foot-wide corridor. Id. at 43-44. The 

Mt. Pleasant I court focused its discussion of contiguity on the 

validity of "corridor" or "strip" annexations, intended by 

developers to attach land to a city to obtain services, but which 

"in reality are no more than isolated areas connected by means of 

a technical strip a few feet wide." Id. at 45-46. 

~21 Because of the lack of Wisconsin authority regarding the 

• validity of these annexations, the Mt. Pleasant I court looked to 

out-of-state authority for guidance. Id. at 45. Four of the five 

out-of-state cases cited in Mt. Pleasant I involved voided 

annexations with a border of less than 100 feet between the 

annexing municipality and the annexed territory. See Potvin v. 

Village of Chubbuck, 284 P.2d 414, 415 (Idaho 1955) (corridor strip 

was five feet wide); Clark v. Holt, 237 S.W.2d 483, 484 (Ark. 1951) 

(border was 50 feet wide); State ex rel. Danielson v. Village of 

Mound, 48 N.W.2d 855, 858-59 (Minn. 1951) ("100-foot wide railroad 
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right of way which extends about five-eighths of a mile"); State 

ex rel. Fatzer v. Kansas City, 222 P.2d 714, 720 (Kan. 1950) (of 

the land annexed, "only .82 feet touches the city limits of Kansas 

City") . 12 

!22 Here, unlike in Mt. Pleasant I, the annexed territory 

shares a common boundary with the City of 650 feet, which is more 

than only a "technical strip a few feet wide."u The degree of 

physical contact between the City and the territory is over four 

times that of the border connecting the City with the annexed 

territory in Mt. Pleasant I and involves a significant degree of 

physical contact between the properties. See Town of Waukechon, 

53 Wis. 2d at 597 ("The Town of Waukechon attempts to analogize 

[Mt. Pleasant I] with the instant action. We see no similarity 

between the cases. The area of proposed annexation herein is 

rectangular and is contiguous to the city for its entire 575-foot 

width."); see also Town of Lyons, 56 Wis. 2d at 336 ("In the Mt. 

Pleasant Case, we held land was not contiguous because only a small 

part of it touched the city.") Based on the facts of this case, 

12 The fifth case, People ex rel. Village of Worth v. Ihde, 
177 N.E.2d 313 (Ill. 1961), involved annexation to a highway which 
also likely involved a border of less than 100 feet. 

13 The City, DOA, and the circuit court all cited Mt. Pleasant 
II in their discussion of contiguity, despite the fact that the 
~ntiguity of the annexation was not at issue in that case. Town 
of Mt. Pleasant v. City of Racine, 28 Wis. 2d 519, 524, 137 
N.W.2d 656 (1965) ("Mt. Pleasant II") ("Respondent does not attack 
the ordinance on the ground that the territory lacks sufficient 
contiguity as was done in the first Mt. Pleasant v. Racine Case."). 
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we conclude that the annexation satisfies the statutory contiguity 

requirement in Wis. Stat.§ 66.0217(3). 

CJI23 We observe that when the Mt. Pleasant I court stated 

that it relied upon "application thereto of the rule of reason" to 

reach its conclusion regarding statutory contiguity, 24 Wis. 2d at 

47, it blurred the statutory contiguity and rule of reason 

analyses. This has caused confusion and conflation of the 

statutory contiguity requirement with the first prong of the rule 

of reason. See, e.g., Town of Waukechon, 53 Wis. 2d at 597. We 

clarify that contiguity is a legislative mandate discrete from the 

first prong of the judicially created rule of reason, which is 

described in detail below. 

B. The Rule of Reason 

Cfi24 The rule of reason is a '•judicially-created doctrine 

courts have applied to assess the validity of annexations," in 

addition to statutory requirements. Town of Lincoln v. CitY of 

Whitehall, 2019 WI 37, Cfi15 n.lO, 386 Wis. 2d 354, 925 N.W.2d 520. 

The rule, also referred to as "the test of reason," has been traced 

back to the 1880s. See Smith v. Sherry, 50 Wis. 210, 6 N.W. 561, 

564 (1880}; see also Town of Fond duLac v. City of Fond duLac, 

22 Wis. 2d 533, 541, 126 N.W.2d 201 (1964) (applying the rule of 

reason that was "first announced in Smith v. Sherry"). Wisconsin 

courts have applied the rule of reason in annexation cases for 

over 50 years14 to serve as a check on whether a municipality has 

14 See, e.g., Town of Lincoln v. City of Whitehall, \2019 WI 
37, CJI15 n.10, 386 Wis. 2d 354, 925 N.W.2d 520; Town of Delavan v. 
City of Delavan, 176 Wis. 2d 516, 528, 500 N.W.2d 268 {1993); Town 
of Pleasant Prairie v. City of Kenosha, 75 Wis. 2d 322, 327, 249 
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abused its powers of annexation. Town of Delavan, 176 Wis. 2d at 

538. The analysis continues to play a role in Wisconsin annexation 

jurisprudence .1s 

~25 An annexation satisfies the rule of reason when three 

requirements are met. First, exclusions and irregularities in 

boundaries must not be the result of arbitrariness. Town of 

Pleasant Prairie, 75 Wis. 2d at 327. Second, some reasonable 

present or demonstrable future need for the annexed property must 

be shown. Id. Finally, no other factors must exist which would 

N.W.2d 581 (1977); Town of Lafayette v. City of Chippewa Falls, 70 
Wis. 2d 610, 625, 235 N.W.2d 435 (1975); Town of Center v. City of 
Appleton, 70 Wis. 2d 666, 668 n.4, 235 N.W.2d 504 (1975); Town of 
waukesha v. City of Waukesha, 58 Wis. 2d 525, 532, 206 N.W.2d 585 
(1973). 

1s Justice Rebecca Grassl Bradley's concurrence would sua 
sponte abolish the rule of reason, despite the parties' request 
that the rule remain intact. Justice Rebecca Grassl Bradley's 
concurrence, ~51. It is not up to us to make or develop arguments 
on behalf of the parties. See Industrial Risk Insurers v. American 
Eng'g Testing, Inc., 2009 WI App 62, ~25, 318 Wis. 2d 148, 769 
N.W.2d 82 ("[W]e will not abandon our neutrality to develop 
arguments."); State v. Pettit, 171 Wis. 2d 627, 647, 492 
N.W.2d 633 (Ct. App. 1992) ("We cannot serve as both advocate and 
judge."); see also Yorgan v. Durkin, 2006 WI 60, cr!13 n.4, 290 
Wis. 2d 671, 715 N.W.2d 160 ("The proper procedure is to have an 
issue raised, briefed, and argued by the parties before deciding 
it."). 

When asked at oral argument about the value of the rule of 
reason, the City's attorney responded, "the rule of reason protects 
against very, very far out circumstances," and "if we do away with 
the rule of reason there is no check" on such circumstances. The 
City's attorney further commented: "I've thought through this a 
lot •.. I've done municipal law for forty years and I think it 
would be a bad thing to do away with the rule of reason." 

15 
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We analyze each 

!26 The first prong of the rule of reason prohibits 

exclusions and irregularities in boundary lines as a result of 

arbitrariness. Id. We have long recognized that "[w] here property 

owners initiate direct annexation, we do not think the municipality 

may be charged with arbitrary action in the drawing of the boundary 

lines." Town of Lyons, 56 Wis. 2d at 338. The choice of 

boundaries is generally within the discretion of the private party 

petitioners. See Town of Pleasant Prairie, 75 Wis. 2d at 342. 

!27 However, there are two exceptions when boundary lines 

drawn by private party petitioners may be considered impermissibly 

arbitrary. The first is when the municipality is the "'real 

controlling influence'" in selecting the boundaries. Town of 

Baraboo, 283 Wis. 2d 479, «JJ24 (quoted source omitted) . In that 

situation, "the municipality may be charged with any arbitrariness 

in the boundaries even though the property owners are the 

petitioners." Town of Lincoln, 386 Wis. 2d 354, ~15 n.11. 

"'Influencing' the proceedings, in this context, means more than 

providing mere technical assistance or recommendations to the 

petition signers . . . rather, it means conduct by which the 

annexing authority dominates the petitioners so as to have 

effectively selected the boundaries." Town of Menasha, 170 Wis. 

2d at 192. In other words, a court may determine there is 

arbitrariness when the annexing municipality acts as a "'puppeteer 

and the petitioners [are it's] puppets dancing on a municipal 
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string."' Town of Lincoln, 386 Wis. 2d 354, ~15 n.11 (quoting 

Town of Waukesha v. City of Waukesha, 58 Wis. 2d 525, 530, 206 

N.W.2d 585 (1973)). 

~28 Boundaries drawn by a private party may also be 

considered impermissibly arbitrary when the territory subject to 

the proposed annexation is an "exceptional" shape. See, e.g., 

Town of Pleasant Prairie, 75 Wis. 2d at 342 ("Where the boundaries 

of an otherwise unexceptionable direct annexation are fixed by 

petitioners . . • without the exercise of undue influence by the 

annexing city or village, we see no reason why the petitioners may 

not determine those boundaries so as to insure the annexation's 

success.") (emphasis added); see also Town of Medary v. City of La 

Crosse, 88 Wis. 2d 101, 115-16, 277 N.W.2d 310 (Ct. App. 1979) 

("The rule of reason may, however, be applied to invalidate an 

annexation where the annexation may result in 'gerrymandered' or 

'crazy quilt' municipal boundaries, even when the annexation is 

initiated by a private landowner who sets the boundaries."); Town 

of Menasha, 170 Wis. 2d at 191 & n.3 ("There are some circumstances 

in which the shape of an annexed parcel's boundaries are so 

'irregular' in shape, that shape alone-apart from any 

consideration of whether the city was acting as a petitioner--can 

serve to invalidate the annexation ordinance."). Wisconsin courts 

have recognized that "there is authority for the proposition that 

a court may examine the boundaries of an annexation if it has an 

irregular shape even though the boundaries are determined by the 

17 
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property owners." Town of Campbell v. City of La Crosse, 2003 WI 

App 247, ~26, 268 Wis. 2d 253, 673 N.W.2d 696. 16 

!29 However, this second exception is limited to the most 

egregious situations, not mere irregularities in shape, or arm-

like extensions. See Town of Baraboo, 283 Wis. 2d 479, !~22-23 

16 In 1977, this court in Town of Pleasant Prairie, 75 Wis. 2d 
at 342, restated the principle from Mt. Pleasant I that boundaries 
drawn by private party petitioners can be scrutinized for 
arbitrariness, but only where the annexed area is an "exceptional 
shape." Two years later, in Town of Medary v. City of La Crosse, 
88 Wis. 2d 101, 277 N.W.2d 310 (Ct. App. 1979) and subsequently in 
Town of Menasha v. City of Menasha, 170 Wis. 2d 181, 488 N.W.2d 104 
(Ct. App. 1992), the court of appeals repeated this standard. In 
Town of Campbell, the court of appeals relied upon "the analysis 
in Town of Pleasant Prairie" to conclude that the general shape of 
an annexation was not open to challenge in an owner-initiat.ed 
annexation. Town of Campbell v. City of La Crosse, 2003 WI App 
247, ~~26-27, 268 Wis. 2d 253, 673 N.W.2d 696. However, as noted 
above, Town of Pleasant Prairie allows for such scrutiny where the 
annexed area is an "exceptional shape." 

In subsequent cases, the court of appeals analyzed the shape 
of the boundaries drawn by a private party, while also continuing 
to call on this court to clarify the exception, see, e.g., Town of 
Baraboo v. Village of West Baraboo, 2005 WI App 96, ~23 & n.5, 283 
Wis. 2d 479, 699 N.W.2d 610 (calling on the court to clarify this 
issue, yet concluding the shape of the annexation was not "of a 
kind that removes it from the 'general rule' that owner-petitioned 
annexations should not be invalidated under the first component of 
the rule of reason" because "[i)t is not a shoestring or balloon 
on a stick annexation whereby the Village has relied solely on 
highway right-of-way to 'capture' a distant prized parcel ... "); 
see also Town of Lincoln v. City of Whitehall, 2018 WI App 33, ~39 
n. 7, 382 Wis. 2d 112, 912 N. W. 2d 4 03 (reversed and remanded on 
other grounds) (" [W] e renew our call for the supreme court to 
clarify the law in this area."). 

We now answer the court of appeals' numerous calls for 
clarification and reiterate that private party initiated 
annexations that are an "exceptional" shape may be reviewed by a 
court under the first prong of the rule of reason. 
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(reasoning that "although it produces an arm-like extension of the 

northern municipal boundary . . . [it] does not violate the first 

component of the rule of reason"); see also Town of Medary, 88 

Wis. 2d at 117 ("While the shape of the annexation is somewhat 

irregular, the irregularity is partly necessitated because of the 

irregularity of the La Crosse city limits along the joint boundary 

of the city . [this] is not the extreme crazy-quilt or 

shoestring annexation disapproved in Mt. Pleasant.") 

Cfi30 In this case, as to the first exception, the circuit 

court found that "[t]here is absolutely no evidence in the record 

supporting any claim that the City selected the boundaries for the 

Kohler annexation." Instead, the record shows that Kohler alone 

selected the territory to be included in the Petition, prepared 

the annexation map, and drew the boundary lines. The circuit court 

found that "the City had no input or involvement whatsoever in 

determining the boundaries for the annexation. " 17 The circuit 

court's factual findings regarding the lack of proof are sufficient 

and legally support the conclusion that the City did not act as a 

"controlling influence" that orchestrated the annexation. 

~31 As to the second exception, this annexation is not an 

exceptional shape. The boundaries in this case are not the type 

17 The Town asserts that the City's involvement in presenting 
Kohler's annexation proposal to the Common Council and in preparing 
a pre-annexation agreement equates to influence or control. We 
agree with the circuit court that the City merely provided 
technical assistance which does not rise to the level of 
"dominat[ing] the petitioners so as to have effectively selected 
the boundaries." Town of Menasha, 170 Wis. 2d at 192. 

19 



No. 2018AP2162 

of exceptional "gerrymandered" or "crazy quilt" boundaries 

disapproved of in Mt. Pleasant I. See Town of Baraboo, 283 

Wis. 2d 479, !~22-23 (distinguishing the annexation at issue from 

a "shoestring" or "balloon on a stick" annexation whereby the 

Village sought to "'capture' a distant prized parcel .. ) . The 

territory is 1,450 feet wide at certain points, which is almost 

five times the widest dimension in the Mt. Pleasant I annexation. 

Additionally, the configuration is also far more substantial in 

its dimensions than the isolated rural area that was connected by 

a technical strip in Mt. Pleasant I. We agree with the circuit 

court that "[t] he overall shape and appearance of the Kohler 

annexation is [] not so arbitrary or unreasonable that it can or 

should be invalidated." 

~32 Based on the circuit court's findings of fact, which are 

supported by ample evidence, we conclude that the boundary lines 

are not impermissibly arbitrary under the first prong of the rule 

of reason. 

2. Reasonable Present or Future Demonstrable Need 

!33 Under the second prong of the rule of reason, we assess 

whether there is "some reasonable present or demonstrable future 

need for the annexed territory." Town of Pleasant Prairie, 75 

Wis. 2d at 334. "To sustain the validity of an annexation the 

annexing municipality need not have a pressing, imperative need 

for the territory. A showing of a reasonable need for the 
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annexation will be sufficient to sustain annexation." Id. at 

335. 18 

CJI34 This court has considered a number of factors when 

determining the needs of the annexing municipality including: 

"' (1) A substantial increase in population; (2) a need for 

additional area for construction of homes ; (3) a need for 

addi tiona! land area to accommodate the present or reasonably 

anticipated future growth of the municipality; . ( 4) the 

extension of police, fire, sanitary protection or other municipal 

services . . 'n Town of Sugar Creek v. City of Elkhorn, 231 

Wis. 2d 473, 482, 605 N.W.2d 274 (Ct. App. 1999) (quoting Town of 

Lafayette, 70 Wis. 2d at 626); see also Town of Pleasant Prairie, 

75 Wis. 2d at 335-36. This list is not exhaustive as there are 

other factors which courts may deem relevant depending upon the 

particular facts of each case. 

CJI35 When the petition is initiated by a private party, as in 

the instant case, the court must also consider the petitioner's 

desire to be located in a particular municipality. Town of Sugar 

Creek, 231 Wis. 2d at 483. We have consistently given great weight 

to the desire of property owners to seek annexation in pursuit of 

18 A court's assessment of whether there is a reasonable need 
for the annexation is not an independent evaluation of the best 
interest of the parties. Town of Lyons v. City of Lake Geneva, 56 
Wis. 2d 331, 338, 202 N.W.2d 228 (1972); see also Town of Medary, 
88 Wis. 2d at 122-23 (reasoning that a municipality "is in no 
position to negotiate or pick and choose" when a petition is 
presented because the statute "does not make any provision for a 
city to annex only that portion of territory ... for which it 
has a need. It must annex all of the territory or none of it."). 
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their own perceived best in.terests. See Town of Pleasant Prairie, 

75 Wis. 2d at 329; see also Town of Waukesha, 58 Wis. 2d at 533 

(reasoning that the wishes of a private party petitioning for 

annexation "are relevant as well as the need of the municipality 

to annex"); Town of Campbell, 268 Wis. 2d 253, ~31 (observing that 

in past decisions we have "consider[ed] the needs of the annexed 

territory along with the needs of the annexing municipality in 

concluding that the need component is met"). When considering a 

property owner's desire to annex property, we incorporate other 

factors like "the applicable zoning ordinances, development goals, 

and available services into its determination of need." Town of 

Delavan, 176 Wis. 2d at 539. 

~36 The circuit court made detailed findings in its written 

decision regarding the City's need and Kohler's desire for 

annexation. In determining whether the City showed a present or 

demonstrable future need for the annexed territory, the circuit 

court observed that "[t]he most obvious example is in the expansion 

of residential housing . Annexation further provides the 

City with the ability to achieve its long term economic planning 

and goals." See Town of Lyons, 56 Wis. 2d at 338 (recognizing a 

city's reasonable need for land which could be zoned residential). 

The City had planned for years to develop and expand and Kohler's 

proposal provided the opportunity to do so. See Town of Waukechon, 

53 Wis. 2d at 599 (recognizing that "the city has a comprehensive 

city plan which calls for residential development to the south of 

the city"). Therefore, the circuit court concluded that the 

"City's desire to effect a reasonable and orderly plan for 
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municipal expansion, development and economic growth satisfy the 

need requirement under the rule of reason." 

!37 The circuit court also detailed the reasons Kohler wanted 

its property to be annexed to the City: to overcome the Town 

Board's opposition to the intended golf course development and to 

assure that the golf course would receive a sufficient source of 

water. The circuit court described Kohler's predicament with the 

Town as follows: "the Town Board members historically opposed the 

golf course development [and] . Kohler reasonably 

believed that [the Town Board] would not take a different approach 

when it came time to . . . vote on Kohler's application for a 

conditional use permit." 

!38 The circuit court further weighed Kohler's concern that 

the Town is incapable of providing water for the golf course 

development. Kohler had determined that it would benefit from the 

availability of the City's municipal water source because it 

"ensured that there would be sufficient water available" for all 

of the buildings constructed in conjunction with the golf course. 

The availability of municipal water for the City's full-time fire 

department additionally "provided Kohler with better fire 

protection •.. than the Town's volunteer fire department." The 

circuit court's factual findings on the City's needs and Kohler's 

desires for the annexation are amply supported by the evidence and 

therefore we conclude that the second prong of the rule of reason 

is satisfied. 

3. Other Factors That Constitute an Abuse of Discretion 
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CJ139 Finally, we consider whether there are other factors 

that would constitute an abuse of discretion under the third prong 

of the rule of reason. Town of Pleasant Prairie, 75 Wis. 2d at 

327. Under this prong, we "consider evidence that the municipality 

abused its discretion for reasons other than those considered under 

the first two components." Town of Campbell, 268 Wis. 2d 253, 

CJ137. 

~40 The Town asserts that the City abused its discretion by 

simply rubber-stamping the annexation and agreeing to support the 

golf course development "simply to get more money." The circuit 

court found, however, that "none of the facts or reasons given by 

the Town show the City abused its discretion in enacting the 

ordinance. Initially, many of the alleged 'bad acts' which the 

Town identifies are taken out of context and unsupported by the 

factual record."l9 The record includes evidence of lengthy 

19 Some of these "facts'' considered by the circuit court 
include: 

• Sheboygan's employees began lobbying for this golf 
course development even before it knew what other 
properties would be included in the annexation 
(i.e., support the golf course regardless of any 
other issues or needs); 

• Sheboygan allowed Kohler to write and even dictate 
the advocacy position for the golf course, both to 
its officials and the DOA; 

• Sheboygan knew this plan was "controversial" and 
could not be supported by references to its 
Comprehensive Plan, and asked Kohler to provide 
justifications for it; 

• Sheboygan had no concern about ripping this land 
use conditional use permit decision away from the 
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deliberations by City officials regarding the annexation, which 

supports the circuit court's finding that "City 

officials . conducted a thorough analysis of the petition 

before recommending it to the Common Council for adoption." The 

City's actions were aimed at effectuating the annexation requested 

by Kohler and were consistent with Kohler's expressed desire to 

develop its land into a world championship golf course. See 

Sanitary Dist. No. 4-Town of Brookfield v. City of Brookfield, 

2009 WI App 47, <JI21, 317 Wis. 2d 532, 767 N.W.2d 316 ("The City's 

actions ... were always consistent with, and in furtherance of, 

the property owner's expressed desire. The property owners 

initiated the annexation proceeding and were assisted by the City 

to accomplish that intent.") . The circuit court's findings of 

fact are amply supported by the evidence and therefore we conclude 

that the Town failed to demonstrate any abuse of discretion under 

the third prong of the rule of reason. We cone! ude that the 

annexation satisfies all three prongs of the rule of reason. 

C. Signature Requirement 

<JI41 The Town asserts that because the territory included a 

large amount of state and city-owned land with no assessed value, 

the Petition failed to afford property owners with the 

representative power to veto a proposed annexation as intended by 

Wis. Stat. § 66.0217 (3) (a) 1. 

Town and residents that surround the subject 
parcel. 
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~42 Wisconsin Stat. § 66.0217(3) (a)1. provides, in relevant 

(a) Direct annexation by one-half approval. A petition 
for direct annexation may be filed with the city or 
village clerk if it has been signed by either of the 
following: 

1. A number of qualified electors residing in the 
territory subject to the proposed annexation equal 
to at least the majority of votes cast for governor 
in the territory at the last gubernatorial 
election, and either of the following: 

a. The owners of one-half of the land in area 
within the territory. 

b. The owners of one-half of the real property 
in assessed value2o within the territory. 

(Emphasis added.) 

CJI43 The Town acknowledges that, pursuant to Wis. Stat. 

§ 66.0217(3) (a)1.b., non-assessed state and city-owned parcels of 

land are excluded in calculating the amount of signatures required 

to approve annexation. The Town concedes that the Petition 

included signatures for over one-half of the owners of real 

property in assessed value within the territory, and thus comports 

with the plain language of§ 66.0217(3) (a)1.b. See State ex rel. 

Kalal v. Circuit Court for Dane Cty., 2004 WI 58, CJI45, 271 

Wis. 2d 633, 681 N.W.2d 110 ("[W]e have repeatedly held that 

statutory interpretation 'begins with the language of the statute. 

2o "Assessed value," as defined by Wis. Stat.§ 66.0217(1) (a), 
is "the value for general tax purposes as shown on the tax roll 
for the year next preceding the filing of any petition for 
annexation." 
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If the meaning of the statute is plain, we ordinarily stop the 

inquiry.'" (quoted source omitted)). 

!44 The Town asserts, however, that the City circumvented 

the intent of Wis. Stat. § 66.0217(3) (a)1. when it failed to 

include hundreds of acres of non-assessed state and city-owned 

property to determine the signature requirement. The Town argues 

that where the proposed annexation includes a large amount of non­

assessed land, as in the instant case, the petitioner should be 

forced to calculate the number of signatures needed by units of 

acreage pursuant to § 66.0217(3) (a)1.a. According to the Town, 

the omission of State-owned parcels from the calculation 

"artificially weighs against the rights of those representing the 

petitioned territory to voice their choice for or against 

initiation of annexation proceeding." The Town admits that this 

is a "new, novel, issue of law" but argues that the omission of 

the state and city-owned land otherwise defeats the purpose of 

§ 66.0217(3). 

~45 The Town's argument that a petitioner should be required 

to use one method of calculation over another is a policy argument 

and has no support in the statutory language. See Flynn v. DOA, 

216 Wis. 2d 521, 529, 576 N.W.2d 245 (1998) {"It is for the 

legislature to make policy choices, ours to judge them based not 

on our preference but on legal principles . . . . ") . It is 

undisputed that the Petition included the signatures of the owners 

of 91 percent of the territory measured by assessed value, thus 

complying with the requirements set forth in Wis. Stat. 
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§ 66.0217 (3) (a) 1.a. We therefore conclude that the Petition 

complied with§ 66.0217(3) (a)l. 

D. Population Certification Requirement 

~46 Finally, the Town asserts that the Petition failed to 

certify the population count in accordance with Wis. Stat. 

§ 66.0217(5) (a), which provides: 

The petition shall also specify the population of the 
terri tory. In this paragraph, 11population" means the 
population of the territory as shown by the last federal 
census, by any subsequent population estimate certified 
as acceptable by the department or by an actual count 
certified as acceptable by the department. 

(Emphasis added.) 

~47 At the circuit court, the Town asserted that DOA failed 

to issue a certification of Kohler's population count, "either by 

written affirmation or otherwise ... The circuit court granted the 

City's partial summary judgment motion on the issue, concluding 

that the "undisputed facts in the present case demonstrate that 

Kohler's petition complied with the population requirement in Wis. 

Stat. § 66.0217(5) (a)." The circuit court relied in part on two 

affidavits submitted by DOA employee Erich Schmidtke. Schmidtke 

conducted the review of the Petition and averred that by accepting 

the petition for a public interest review, DOA "certified" or 

confirmed that the Petition satisfied this requirement. 

~48 Schmidtke explained that when there is no federal census 

information, DOA employs a multi-step process to "certify as 

acceptable" the population estimate or actual population 

incorporated within a petition. This process includes obtaining 

population information from (1) the annexation petition; (2) the 
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"Request for Annexation Review" form; and (3) an "Annexation Review 

Questionnaire" that the annexing city or village and the annexee 

town file with DOA. Schmidtke stated that he relied on population 

information in the Request for Annexation Review form and the 

petition document,21 and noted that the City and Town also included 

population information in their Annexation Review Questionnaires. 

After "finding that the population requirement . . . was complied 

with, the Department accepted the petition for its review." Based 

on Schmidtke's averments, the circuit court found that Schmidtke 

"completed the 'process' in which the DOA engages in order to 

certify as 'acceptable' the population specified in Kohler's 

petition." 

~49 As determined by the circuit court, the Town failed to 

raise a genuine issue of material fact regarding whether DOA 

"certified as acceptable" the population in the Petition based on 

its review. As the circuit court correctly noted, Wis. Stat. 

§ 66.0217(5) (a) does not explicitly require DOA to engage in any 

formal, specific process or to audit the population information in 

order to certify a population estimate or actual population count. 

Since it remains undisputed that Schmidtke, on behalf of DOA, 

reviewed the population in the Petition and averred that he 

21 In his affidavits, Schmidtke stated that he reviewed the 
Petition for population information; however, it appears that DOA 
never received a copy of the Petition. The Town is correct that 
DOA received only the Notice of Intention to Circulate an 
Annexation Petition, the Request for Annexation Review, and the 
Annexation Review Questionnaire. 
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certified it as acceptable, we uphold the circuit court's grant of 

partial summary judgment on this issue. 

IV. CONCLUSION 

CjJSQ We conclude that the annexation meets the statutory 

contiguity requirement in Wis. Stat. § 66.0217(3) and satisfies 

the rule of reason. We further conclude that the Petition complied 

with the signature and certification requirements set forth in 

§§ 66.0217(3) and (5) (a). Therefore, we affirm the circuit court. 

By the Court.-The decision of the circuit court is affirmed. 
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(concurring). I agree with 

the majority that the annexation of Kohler's land to the City of 

Sheboygan satisfies the contiguity requirement of Wis. Stat. 

§ 66.0217(3) (2017-18).1 I also agree the annexation petition 

complied with the signature requirement of Wis. Stat. 

§ 66.0217(3) (a)l and the Department "certified as acceptable" the 

population specified in the petition as required under Wis. Stat. 

§ 66.0217(5) (a) (2017-18) . 2 I write separately, however, because 

the majority perpetuates the "rule of reason," a judicially created 

doctrine not found in the statutory text.J I would overturn Town 

of Mt. Pleasant v. City of Racine4 ( "Mt. Pleasant I") -the case 

1 All subsequent references to Wis. Stat. § 66.0217(3) are to 
the 2017-18 version unless otherwise indicated. 

2 I join parts I, III.C, and III.D of the majority opinion. 

3 See, e.g., Town of Fond du Lac v. City of Fond du Lac, 22 
Wis. 2d 533, 541, 126 N.W.2d 201 (1964) (discussing the origin of 
the principle in cases); Richard w. Cutler, Characteristics of 
Land Required for Incorporation or Expansion of a Municipality, 
1958 Wis. L. Rev. 6, 27-29 (1958) (crediting the rule of reason's 
origin to a 1957 Wisconsin Supreme Court case); Clayton P. 
Gillette, Expropriation and Institutional Design in State and 
Local Government Law, 80 Va. L. Rev. 625, 681 (1994) (discussing 
Mt. Pleasant I and referring to the "judicially created 'rule of 
reason' ") ; Stephen L. Knowles, Comment, The Rule of Reason in 
Wisconsin Annexations, 1972 Wis. L. Rev. 1125, 1146 (1972) (calling 
the rule of reason a "judicial doctrine"); Walter K. Johnson, The 
Wisconsin Experience with State-Level Review of Municipal 
Incorporations, Consolidations, and Annexations, 1965 Wis. L. Rev. 
462, 474 (1965) (referring to it as the "judicially created 'rule 
of reason'"); Robert D. Zeinemann, Overlooked Linkages Between 
Municipal Incorporation and Annexation Laws: An In-Depth Look at 
Wisconsin's Experience, 39 Urb. Law. 257, 285 (2007) (describing 
the rule of reason as "made by the courts"); majority op., ~24 

("The rule of reason is a 'judicially created doctrine[.]'"). 

4 Town of Mt. Pleasant v. City of Racine ("Mt. Pleasant I"), 
24 Wis. 2d 41, 127 N.W.2d 757 (1964). 
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responsible for grafting the rule of reason onto the statutory 

contiguity requirement for annexation-and abolish the rule of 

reason because the judiciary invaded the exclusive authority of 

the legislature by rewriting the annexation statute to its liking. 

It is "the province and duty of the judicial department to say 

what the law is[,]" and not what we think it should be. Marbury 

v. Madison, 5 U.S. (1 Cranch) 137, 177 (1803). The legislature 

conditioned annexations on contiguity, procedural requirements, 

and nothing more. This court lacks any authority to modify, tweak 

or supplement the legislature's work. 

I 

~52 Continuing to apply a judicial doctrine so consistently 

criticized for confusing judges and litigants alike in its meaning 

and application intractably ensconces in our jurisprudence even 

those cases widely recognized to be wrongly decided. "While 

adhering to precedent is an important doctrine for lending 

stability to the law, not every decision deserves stare decisis 

effect. After all, the purpose of stare decisis 'is to make us 

say that what is false under proper analysis must nonetheless be 

held to be true, all in the interest of stability.'" State v. 

Grandberry, 2018 WI 29, cn86, 380 Wis. 2d 541, 910 N. W. 2d 214 

(Rebecca Grassl Bradley, J., dissenting) (quoting Antonin Scalia, 

A Matter of Interpretation: Federal Courts and the Law 138-40 

(1997)). Besides eternalizing bad law, sustaining judicial 

rewriting of statutes sanctions judicial usurpation of the 

legislative function. "Reflexively cloaking every judicial 

opinion with the adornment of stare decisis threatens the rule of 

law, particularly when applied to interpretations wholly 

2 



unsupported by the statute's text." 

No. 2018AP2162.rgb 

Manitowoc Co. , Inc. v. 

Lanning, 2018 WI 6, !81 n.5, 379 Wis. 2d 189, 906 N.W.2d 130 

(Rebecca Grassl Bradley, J., concurring). 

!53 This court has long recognized that multiple factors 

warrant jettisoning wrongly decided precedent: 

(1) Changes or developments in the law have undermined 
the rationale behind a decision; (2) there is a need to 
make a decision correspond to newly ascertained facts; 
(3) there is a showing that the precedent has become 
detrimental to coherence and consistency in the law; (4) 
the prior decision is "unsound in principle;" or (5) the 
prior decision is "unworkable in practice." 

Bartholomew v. Wis. Patients Comp. Fund & Compcare Health Ins. 

Corp., 2006 WI 91, ~33, 293 Wis. 2d 38, 717 N.W.2d 216 (footnote 

omitted). "The principle of stare decisis does not compel us to 

adhere to erroneous precedents or refuse to correct our own 

mistakes." State v. Outagamie Cty. Bd. of Adjustment, 2001 WI 78, 

~31, 244 Wis. 2d 613, 628 N.W.2d 376. In determining whether to 

uphold a prior case's statutory interpretation, "[i]t is well to 

keep in mind just how thoroughly [an earlier decision] rewrote the 

statute it purported to construe." Johnson v. Transp. Agency, 480 

u.s. 616, 670 (1987) (Scalia, J., dissenting). In adopting the 

rule of reason, Mt. Pleasant I transformed a single word into a 

thorny three-part test requiring judges to inject their subjective 

whim into the analysis rather than applying their objective 

judgment. 

~54 The first two prongs of the rule ask whether boundaries 

are "arbitrar[y]," or there is a "reasonable" need for the 

property. See Town of Lafayette v. City of Chippewa Falls, 70 

Wis. 2d 610, 625, 235 N.W.2d 435 (1975). Drawing the line between 
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what is rational or arbitrary, and what is reasonable or 

unreasonable, inherently depends on the subjective beliefs of a 

reviewing judge. It is no wonder why, almost 70 years after the 

creation of the doctrine, nobody knows how it applies or what it 

prohibits. Regrettably but not surprisingly, the doctrine has 

spawned decades of cases from which no decipherable principle of 

law may be discerned. See Stephen L. Knowles, Comment, The Rule 

of Reason in Wisconsin Annexations, 1972 Wis. L. Rev. 1125, 1140 

(1972) ("[The rule of reason's] use leads to confusion and invites 

litigation."); Robert D. Zeinernann, Overlooked Linkages Between 

Municipal Incorporation and Annexation Laws: An In-Depth Look at 

Wisconsin's Experience, 39 Urb. Law. 257, 315-16 (2007) (stating 

that today' s rule of reason "is a confusing set of ad hoc and 

oftentimes conflicting opinions" and its jurisprudence is akin to 

"muddy waters"). 

tSS When revisiting a judicial opinion like Mt. Pleasant I, 

which overrode the policy choices of the people's representatives 

in favor of the court's preferences, "courts of last resort are 

duty-bound to correct the prior court's error." Manitowoc Co., 

Inc., 379 Wis. 2d 189, !81 n.S (Rebecca Grassl Bradley, J., 

concurring); see also Gamble v. United States, 139 S. Ct. 1960, 

1989 (2019) (Thomas, J., concurring) ("[W]e should not invoke stare 

decisis to uphold precedents that are demonstrably erroneous."). 

As the court recently recognized, "[w]e do more damage to the rule 

of law by obstinately refusing to admit errors, thereby 

perpetuating injustice, than by overturning an erroneous 

decisipn." State v. Roberson, 2019 WI 102, ~49, 389 Wis. 2d 190, 

935 N.W.2d 813 (quoting Johnson Controls, Inc. v. Ernp'rs Ins. of 
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wausau, 2003 WI 108, ~100, 264 Wis. 2d 60, 665 N.W.2d 257). "If 

the precedent is bad, let it be overruled by all means, or let the 

legislature regulate the matter by statute." Francis Lieber, On 

Civil Liberty and Self-Government 211 (Theodore D. Woolsey ed., 3d 

ed. 1883) . With respect to annexation, the legislature had 

regulated the matter by statute but that didn't stop the judiciary 

from stepping in to tamper with the legislature's policy choices 

in order to advance its own. This court should disavow its 

decades-old interference with the legislature's exclusive 

prerogative to write laws. 

II 

!56 In Mt. Pleasant I, the court purported to address whether 

the annexation by the City of Racine of property located in the 

Town of Mt. Pleasant "was void because the area proposed to be 

annexed [was] not contiguous to the city of Racine within the 

requirements of sec. 66.021(2) (a)[.]" Town of Mt. Pleasant v. 

City of Racine, 24 Wis. 2d 41, 45, 127 N.W.2d 757 (1964). The 

land at issue in Mt. Pleasant I was 145 acres total, including a 

corridor roughly "1, 705 feet long, and varying in width from 

approximately 306 feet to 152 feet." Id. at 43. At the end of 

this corridor, 153 feet of the annexed area touched the City of 

Racine. Id. at 44. On appeal, the court considered whether the 

proposed annexation satisfied the statutory requirement of 

contiguity. Id. at 45. At the time of Mt. Pleasant I, Wis. Stat. 

§ 66.021(2) (a) (1961-62) 5 contained one substantive requirement 

s All subsequent references to Wis. Stat. § 66.021(2) are to 
the 1961-62 version unless otherwise noted. 
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for annexation: contiguity.6 The statutory provision at issue 

between the parties in this case retains this sole substantive 

requirement. 7 

~57 The Mt. Pleasant I majority neglected to analyze the 

statutory meaning of "contiguous," a deficit to which the majority 

in this case alludes but nevertheless declines to rectify. 

Majority op., ~20. Instead of developing the meaning of 

"contiguous" under the annexation statute, the majority elects to 

distinguish the annexed terri tory in Mt. Pleasant I from the 

annexed property in this case, based upon the "significant degree 

of physical contact between the properties." Majority op., ~22 

(citation omitted). I agree with the majority's conclusion; giving 

the word its plain meaning, Kohler's property is "contiguous" to 

the City of Sheboygan. See Contiguous, Black's Law Dictionary 

(11th ed. 2019) ("Touching at a point or along a boundary; 

ADJOINING") . 

6 In 1964 the statute provided: 

Methods of annexation. Territory contiguous to any city 
or village may be annexed thereto in the following ways: 

(a)Direct Annexation .... 

Wis. Stat.§ 66.021(2) (emphasis added). 

7 Wisconsin Stat. § 66.0217(3) provides: 

Other methods of annexation. Subject to ss. 
66.0301(6) (d) and 66.0307(7), and except as provided in 
sub. (14), territory contiguous to a city or village may 
be annexed to the city or village in the following 
ways: 

(a)Direct annexation by one-half approval. 

(emphasis added) . 
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!58 In this case, the majority acknowledges "[t]he Mt. 

Pleasant I court focused its discussion of contiguity on the 

validity of 'corridor' or 'strip' annexations," which Mt. Pleasant 

I described as "isolated areas connected by means of a technical 

strip a few feet wide." Mt. Pleasant I, 24 Wis. 2d at 46; majority 

op., !20. Somewhat ironically, Mt. Pleasant I' s concern over 

shoestring or gerrymander annexations was completely untethered to 

the statutory contiguity requirement. In lieu of ascertaining the 

meaning of "contiguous" under the annexation statute, that court 

supplanted the statutory language altogether in favor of the 

judicially-invented "test of reason." Mt. Pleasant I, 24 

Wis. 2d at 45-46. While the legislature imposed but one 

substantive requirement--contiguity--the judiciary fashioned 

three components on which it would condition its approval of an 

annexation: "(1) Exclusions and irregularities in boundary lines 

must not be the result of arbitrariness; (2) some reasonable 

present or demonstrable future need for the annexed property must 

be shown; and (3) no other factors must exist which would 

constitute 

Wis. 2d at 

an abuse of discretion." 

625 (footnote omitted). 

Town of Lafayette, 70 

By inquiring whether the 

boundary lines were "reasonable in the sense that they were not 

fixed arbitrarily, capriciously, or in the abuse of discretion[,]" 

the Mt. Pleasant I court abandoned the statutory text altogether, 

instead proclaiming that "[s) hoestring or gerrymander 

annexation[s]" do not coincide with legislative "intent" as the 

court somehow divined it. Mt. Pleasant I, 24 Wis. 2d at 46. 

Without any pretense of ascertaining the meaning of "contiguous" 

under the annexation statute, the court held, in conclusory 
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fashion, that under the extra-textual "rule of reason . • . the 

annexation of the area in question does not meet the statutory 

requirement of contiguity." Id. at 47. 

~59 Mt. Pleasant I's determination that the boundary lines 

of the proposed annexation were not "reasonable," i.e., were "fixed 

arbitrarily, capriciously, or in the abuse of discretion[,]" has 

no bearing on whether annexed property is contiguous. Boundary 

lines could be "fixed arbitrarily" and unreasonable, and 

nevertheless be "contiguous" under the annexation statute. Rather 

than applying the sole criterion for a lawful annexation--

contiguity--the Mt. Pleasant I ------------------ court instead introduced 

considerations it found pertinent under its policy predilections, 

but were in fact extraneous to the statutory language. See Mt. ----
Pleasant I, 2 4 Wis. 2d at 4 7 (Wilkie, J., dissenting) (citing 

§ 66.021 (2)) ("The majority has engrafted onto the statute the 

additional requirement that a proposed annexation is subject to 

review under the 'rule of reason' to determine whether the proposed 

boundary lines are 'reasonable in the sense that they were not 

fixed arbitrarily, capriciously, or in abuse of discretion.'" 

(footnote omitted)). In doing so, the court crossed the judicial 

boundary of declaring what the law says and intruded on the 

legislature's prerogative to proclaim what the law should be. 

~60 Grounded in the premise that judges know better than the 

people's representatives, the rule of reason displays judicial 

arrogance at its worst. See Clayton P. Gillette, Expropriation 

and Institutional Design in State and Local Government Law, 80 Va. 

L. Rev. 625, 681-82 (1994) (noting that implicit in Mt. Pleasant 

I's rationale is "that judicial intervention could provide a more 
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accurate decision about the propriety of particular annexations"); 

Laurie Reynolds, Rethinking Municipal Annexation Powers, 24 Urb. 

Law. 247, 295 n.185 (1992) ("The . rule of reason • . . allows 

wide-ranging judicial inquiry to evaluate the policy decisions 

behind the municipality's annexation." (citation omitted)). The 

rule of reason represents a relic of a by-gone era, reflecting the 

long-discredited notion that it was the duty of jurists to "do 

justice. "a 

~61 Mt. Pleasant I also violated a cardinal canon of 

statutory interpretation by adding words (and a lot of them) to 

the statutory text. "Under the omitted-case canon of statutory 

interpretation, '[n]othing is to be added to what the text states 

or reasonably implies (casus omissus pro omisso habendus est). 

That is, a matter not covered is to be treated as not covered.'" 

Enbridge Energy Co., Inc. v. Dane Cty., 2019 WI 78, CJI23, 387 

Wis. 2d 687, 929 N.W.2d 572 (quoting State ex. rel. Lopez-Quintero 

v. Dittman, 2019 WI 58, CJI18, 387 Wis. 2d 50, 928 N.W.2d 480); see 

also Wisconsin Ass'n of State Prosecutors v. WERC, 2018 WI 17, 

!45, 380 Wis. 2d 1, 907 N. W. 2d ~25 ("Nothing is to be added to 

what the text states or reasonably implies[.]" (quoting Antonin 

Scalia & Brian Garner, Reading Law: The Interpretation of Legal 

Texts 93 (2012))); Dawson v. Town of Jackson, 2011 WI 77, !42, 336 

Wis. 2d 318, 801 N.W.2d 316 ("We decline to read into the statute 

e Reportedly, Judge Learned Hand once implored Justice Oliver 
Wendell Holmes to "Do Justice!" As the story goes, Justice Holmes 
responded, "That is not my job. My job is to play the game 
according to the rules." See Michael Herz, "Do Justice!": 
Variations of a Thrice-Told Ta~ 82 Va. L. Rev. 111, 111 (1996) 
(citing Learned Hand, A Personal Confession, in The Spirit of 
Liberty 302, 306-07 (Irving Dilliard ed., 3d ed. 1960)). 

9 



No. 2018AP2162.rgb 

words the legislature did not see fit to write." (citation 

omitted)). 

!62 The majority in this case does not attempt to dispute 

the existence of statutory contiguity (under its "common, 

ordinary, and accepted meaning") 9 in Mt. Pleasant I, nor can it 

identify any language in Wis. Stat. § 66.021(2) even impliedly 

suggesting that the annexation must satisfy the rule of reason, 

nor can it connect the plain meaning of "contiguous" to any element 

of the rule of reason. See § 66.021(2); majority op., !~20-22 

(discussing Mt. Pleasant I' s 153 foot border, which the Mt. 

Pleasant court held insufficient to meet the statutory contiguity 

requirement, while acknowledging the persuasive authority on which 

it relied set the line at 100 feet). At least the majority in 

this case acknowledges "that when the Mt. Pleasant I court stated 

that it relied upon 'application thereto of the rule of reason' to 

reach its conclusion regarding statutory contiguity • • • I it 

blurred the statutory contiguity and rule of reason analyses." 

Majority op., ~23. The majority also concedes that Mt. Pleasant 

I did not actually interpret the statute but instead added 

additional hurdles proposed annexations must satisfy in order to 

survive judicial scrutiny: "contiguity is a legislative mandate 

discrete from the first prong of the judicially created rule of 

reason[.]" Id. 

!63 Just like its predecessor statute in 1964, Wis. Stat. 

§ 66.0217(3) requires only contiguity for annexations. See 

§ 66.0217(3). Preventing •• [s] hoestring or gerrymander[ed] 

9 State ex rel. Kalal v. Circuit Court for Dane Cty., 2004 WI 
58, ~45, 271 Wis. 2d 633, 681 N.W.2d 110. 
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annexations" is a policy matter for the Wisconsin Legislature to 

adopt, not this court. Mt. Pleasant I blatantly disregarded the 

text of the annexation statute, remade the law to its liking, and 

should be overruled as both "unsound in principle" and "wrongly 

decided." In this case, I would rely on the plain meaning of the 

annexation statute and consider only whether Kohler's property is 

contiguous to the City of Sheboygan-that is, "(t] ouching at a 

point or along a boundary; ADJOINING"; "neighbouring, in close 

proximity(]"; "touching, in contact; adjoining." Contiguous, 

Black's Law Dictionary (11th ed. 2019); Contiguous, Oxford English 

Dictionary (6th ed. 1993). It is. The analysis ends there. 

III 

~64 The "rule of reason" does not enjoy the longevity 

suggested by the majority. In a passing reference, the majority 

cites Smith v. Sherry, 50 Wis. 210, 6 N.W. 561 (1880), as the 

rule's foundation. See majority op., ~24. Not so. In Town of 

Fond du Lac v. City of Fond du Lac, 22 Wis. 2d 533, 541, 12 6 

N.W.2d 201 (1964), the court erroneously declared the rule of 

reason to have been "first announced in Smith v. Sherry [. 1" 

Sherry's holding did not create the rule of reason and earlier 

courts twisted its language in order to give the rule a misleading 

lineage. 

CJI65 In Sherry, the court considered the validity of the 

Village of Shawano's annexation of non-adjoining property over six 

miles away. See Sherry, 50 Wis. at 561. The court held the 

annexation invalid pursuant to Article 11, Section 3 of the 

Wisconsin Constitution, which gives the legislature the power to 

organize cities and villages. Sherry, 50 Wis. at 564. The 
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annexation was constitutionally invalid because the property was 

not "adjacent or contiguous" to the Village, not because of 

arbitrary boundary lines or an abuse of discretion. See Sherry, 

50 Wis. at 564. The court interpreted cities and villages in 

Article 11, Section 3 to "impl [y] an assemblage of inhabitants 

living in the vicinity of each other and not separated by any other 

intervening civil division of the state." Id. Because six miles 

separated the Village from the property in question, Sherry held 

"the territory so admitted to be included . is an abuse and 

violation of that provision of section 3, art. 11, of the 

constitution[.]" Id. The court concluded by saying that it was 

imposing no constraints on the legislature in fixing boundaries 

for cities or villages, "so long as the territory of which [they 

are] composed is adjacent or contiguous[.]" Id. at 564-65. 

CJI66 Almost fifty years of academic scholarship and cases 

reveal the shaky foundation for the current three-pronged rule of 

reason. Based solely on improper judicial policy making, the rule 

of reason has no foundation in Sherry or the Wisconsin 

Constitution. Sherry "has been infrequently cited in the past 

sixty years and misused when it was cited." Zeinemann, supra CJI54, 

at 277 & n.145 (internal footnote omitted; footnote omitted) 

(explaining courts miscited Sherry for the basis of the current 

rule of reason). Wisconsin courts have cited Sherry in annexation 

cases only twice since 1975. For good reason. "[T]oday's Rule of 

Reason bears little resemblance to the rule from Sherry" and 

"departs from Sherry." Id. at 278 (footnote omitted); see also 

Knowles, supra CJIS4, at 1133 (discussing two weaknesses with the 

rule of reason's purported basis in the constitution). While the 
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rule of reason is a limitation on arbitrary actions by 

municipalities, the constitutional provision applied in Sherry is 

a "positive grant of power" allowing municipalities to govern 

themselves. See Wis. Const. art. 11, § 3 ("Cities and villages 

organized pursuant to state law may determine[.]"); Knowles, supra 

~54, at 1133 (discussing the same). 

~67 The expressed purpose for the judicial creation of the 

rule of reason was to effectuate a perceived legislative "intent" 

to prohibit certain annexations. Mt. Pleasant I, 24 Wis. 2d at 46 

(suggesting that a corridor annexation "does not coincide with 

legislative intent"); see also Richard w. Cutler, Characteristics 

of Land Required for Incorporation or Expansion of a Municipality, 

1958 Wis. L. Rev. 6, 29 (1958) ("Presumably the court interpreted 

the rule of reason as representing legislative intent." (footnote 

omitted)); Knowles, supra CJIS4, at 1139 ("The principal advantage 

of the rule of reason in the contiguity cases is that, at least in 

theory, it may be used to invalidate annexations allowed by the 

statutes but clearly contrary to legislative intent."). This court 

rightly discarded legislative "intent" as a permissible indicator 

of statutory meaning. See State ex rel. Kalal v. Circuit Court 

for Dane Cty., 2004 WI 58, CJI44, 271 Wis. 2d 633, 681 N.W.2d 110 

("It is the enacted law, not the unenacted intent, that is binding 

on the public."); see also State v. Lopez, 2019 WI 101, CJI39, 389 

Wis. 2d 156, 936 N.W.2d 125 (Rebecca Grassl Bradley, J., 

concurring) ("An interpretation based on what the legislature 

intended a statute to mean is improper."); Winebow, Inc. v. 

Capitol-Rusting Co., 2018 WI 60, ~40, 381 Wis. 2d 732, 914 

N.W.2d 631 (Rebecca Grassl Bradley, J., dissenting) 
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(" [L] egislative intent behind enactment of a law . . . cannot 

govern statutory interpretation. Rather, our analysis must focus 

on the statutory language itself [.] "); State v. Grandberry, 380 

Wis. 2d 541, ~55 (Kelly, J., concurring) ("[W]e give effect only 

to what the legislature does, not what it tried to do." (footnote 

omitted)). 

«<I68 Crafting judicial doctrines based on the collective 

intent of a large body relies on the false premise that a 

deliberative body acts with a single purpose. See John w. 

MacDonald, The Position of Statutory Construction in Present Day 

Law Practice, 3 Vand. L. Rev. 369, 371 (1950) ("[A]nyone who has 

ever dealt with the legislative process knows how conspicuously 

absent is a collective legislative intention."); see also Scalia 

& Garner, Reading Law, supra ~61, at 391-96 ("[C]ollective intent 

is pure fiction because dozens if not hundreds of legislators have 

their own subjective views on the minutiae of the bills they are 

voting on[.]"). Legislative intent is nothing more than a pretense 

to conceal what the court is actually doing--making law reflecting 

its own biases and policy predilections. See John F. Manning, 

Without the Pretense of Legislative Intent, 130 Harv. L. Rev. 2397, 

2400, 2406-07 (2017) ("[L]egislative intent is a fiction, 

something judges invoke to elide the fact that they are 

constructing rather than identifying a legislative decision.") . 

"It is impossible to find the 'will, ' 'design, ' 'intent, ' or 

'mind' . . . without making some value judgment about what should 

count as that legislature's intended decision and why." Id. at 

2431 (emphasis in original) . The only foundation upon which the 
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rule of reason stands, legislative intent, collapsed long ago.1o 

There is nothing left upon which the rule can, or should, stand. 

!69 Mt. Pleasant I was the first case to use the rule of 

reason to invalidate an annexation for lack of contiguity. 

Knowles, supra ~54, at 1138. Setting aside the impropriety of the 

court's action, Mt. Pleasant I failed to explain it. See Walter 

K. Johnson, The Wisconsin Experience with State-Level Review of 

Municipal Incorporations, :consolidations, and Annexations, 1965 

Wis. L. Rev. 462, 479 (1965). Mt. Pleasant I neglects to explain 

why the annexation was arbitrary, capricious, or an abuse of 

discretion, nor does it specify the court-proclaimed "lack of 

reason for the annexation shape." Id.; see also Mt. Pleasant I, 

24 Wis. 2d at 45-47. Instead, it substituted its own will for 

that of local officials. Johnson, supra !69, at 479. 

~70 In this case, the majority elects to continue applying 

the rule of reason, but the rule's incurable flaws prevent the 

majority from contributing any clarity. With respect to the 

arbitrariness prong of the test, the majority concludes the land 

at issue "is not an exceptional shape(,]" before declaring it is 

not similar to the "boundaries disapproved of in Mt. Pleasant I." 

Majority op., ~31. The aerial images provided by the Town of 

Wilson, however, show that the shape of the annexed property is 

almost identical to the annexation's shape in Mt. Pleasant I. 

1o Even the great purposivists of their time, Henry Hart and 
Albert Sacks, dismissed the idea of discerning a collective 
legislative intent. See John F. Manning, Without the Pretense of 
Legislative Intent, 130 Harv. L. Rev. 2397, 2410 (2017) (citing 
Henry M. Hart, Jr. & Albert M. sacks, The Legal Process 1374 
(William N. Eskridge, Jr. & Philip P. Frickey eds., Foundation 
Press 1994) (1958)). 
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Parties will remain without any guidance in future annexation 

disputes. 

!71 The other requirements of the rule of reason suffer from 

the same infirmities. Under the third prong, "no other factors 

must exist which would constitute an abuse of discretion." Town 

of Pleasant Prairie v. City of Kenosha, 75 Wis. 2d 322, 327, 249 

N.W.2d 581 (1977) (footnote omitted). What factors rise to the 

level of an abuse of discretion? Prior decisions shed little light 

on this part of the inquiry. The majority in this case defines 

the standard as encompassing "reasons other than those considered 

under the first two components ... Majority op., «JJ39 (quoted source 

omitted). Does this mean an annexation reflects an abuse of 

discretion whenever a judge identifies any other reason for 

rejecting the annexation besides arbitrariness or lack of 

reasonable need? See Manning, supra «JJ68, at 2400. 

~72 The rule of reason does not work because it is not a 

rule of law; it is a mechanism by which the judiciary exercises 

not its judgment but its will. The majority and Justice Hagedorn's 

concurrence both suggest the court acquiesce to the parties' 

requests to retain the rule of reason. See majority op., !24 n.15. 

(noting the "parties' request that the rule remain intact [] ") ; 

Justice Hagedorn's concurrence, ~78 (with respect to "discarding 

the rule of reason . . . . the parties . . . expressly asked us 

not to do so.") Litigants, of course, advocate for decisions 

benefitting their interests. Judges, however, have an independent 

duty to say what the law is, regardless of what the parties may 

wish it to be. See Marbury, 5 u.s. (1 Cranch) at 177. The majority 

mischaracterizes abolishing the rule of reason as "abandon[ing] 

16 
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our neutrality to develop arguments." See majority op., CJI24 n.15 

(quoted source omitted). Overturning a law the court had no 

authority to invent is not abandoning neutrality; it is our 

judicial role and our responsibility to ensure we exercise only 

judicial and not legislative power. See Marbury, 5 U.S. (1 Cranch) 

at 177. If parties ask us to usurp the role of the legislature, 

we must decline. The City's arguments in favor of retaining the 

rule of reason may be valid, but they are arguments properly made 

before the legislature, not the bench. It "is the obligation of 

the Judiciary ... to confine itself to its proper role[.]" 

Koschkee v. Taylor, 2019 WI 76, CJIS4, 387 Wis. 2d 552, 929 

N.W.2d 600 (quoting City of Arlington v. F.C.C., 569 U.S. 290, 327 

(2013) (Roberts, C.J., dissenting)). The proper judicial role 

does not include "reweigh[ing] the policy choices of the 

legislature." Mayo v. Wisconsin Injured Patients and Families 

Comp. Fund, 2018 WI 78, cncn26, 40, 383 Wis. 2d 1, 914 N.W.2d 678. 

Because jurists are not policy makers, this court should apply the 

annexation law as enacted by the legislature and shed the rule of 

reason from the contiguity analysis. 

~73 The majority proposes the "proper procedure" would be to 

wait for the parties to raise the issue before deciding it. See 

majority op., !24 n.15 (quoted source omitted). The parties in 

this case did raise the rule of reason, asking us to apply it. If 

in the course of adjudicating a controversy, we discover we lack 

any authority to apply a law, we are duty-bound to say so. Cf. 

Trump v. Hawaii, 138 S. Ct. 2392, 2423 (2018) (abrogating Korematsu 

v. United States, 323 u.s. 214 (1944), even though neither party 

sought it, but simply because the dissent's invocation "afford[ed] 

17 
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th[e] Court the opportunity to make express .•. Korematsu was 

gravely wrong the day it was decided ... and ... 'has no place 

in law [. ] ' " (quoted source omit ted) ) . The essence of the judicial 

function is not to fashion law based on our policy preferences, 

but the "duty to correctly 'expound' it." Gamble v. United States, 

139 S. Ct. 1960, 1982 (2019) (Thomas, J., concurring) (quoting 

Letter from J. Madison toN. Trist (Dec. 1831), in 9 The Writings 

of James Madison 477 (G. Hunt ed. 1910) (Writings of Madison)); 

see also Gary Lawson, The Constitutional Case Against Precedent, 

17 Harv. J.L. & Pub. Pol'y 23, 26 (1994) ("[A) vital part of the 

judicial task is to determine whether a claimed source of 

law . . . may be inapplicable . because it conflicts with some 

hierarchically superior legal source."). Just as the Constitution 

reigns supreme over statutory law, so too does statutory law trump 

judicial policy making .11 With respect to the rule of reason, 

"[w]e should get out of this area, where we have no right to be, 

and where we do neither ourselves nor the [state] any good by 

remaining." Planned Parenthood of Southeastern Pa. v. Casey, 505 

U.S. 833, 1002 (1992) (Scalia, J., concurring in the judgment in 

part and dissenting in part) . Because its creation reflects 

improper overreaching by the judiciary, we should abandon the rule 

of reason, regardless of the consequences. 12 

11 See Justice Hagedorn's concurrence, ~~76-77 (acknowledging 
the ruleof reason is "judicial policy-making" and the "rule of 
judges" instead of the "rule of law[,]" but nevertheless applying 
it as "a fair statement and application of" the doctrine. 

12 Justice Hagedorn's concurrence recommends a "full hearing 
on the merits of this important issue" in order to "ensure that we 
are not missing anything" and to identify "the consequences of our 
decision" before deciding whether to discard the rule of reason. 
Justice Hagedorn's concurrence, !78. Continuing to tread on the 
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IV 

~74 I agree with the majority in concluding that the 

annexation of Kohler's property by the City of Sheboygan satisfied 

the contiguity requirement under Wis. Stat. § 66.0217(3). I cannot 

join the majority's analysis because its continued adherence to 

the rule of reason perpetuates a non-textual interpretation of our 

annexation statute, gives life to the antiquated notion of 

legislative "intent," and validates judicial policy making. 

Because I would overturn Mt. Pleasant I, abolish the rule of 

reason, and determine contiguity based solely on the text of the 

annexation statute, I respectfully concur. 

~75 I am authorized to state that Justice DANIEL KELLY joins 

this concurrence. 

exclusive province of the legislature in the interests of prudence 
elevates the consequences of our decision making over the statutory 
text. "But it is precisely because people differ over what is 
sensible and what is desirable that we elect those who will write 
our laws-and expect courts to observe what has been written." 
Antonin Scalia & Bryan A. Garner, Reading Law: The Interpretation 
of Legal Texts 22 (2012). When this court created the rule of 
reason, it observed what the legislature had written, decided it 
didn't like it, and replaced the statutory text with what the court 
deemed to be a preferable test. Regardless of the consequences, 
such an invasion of the legislative's prerogative should not stand. 
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~76 BRIAN HAGEDORN, J. (concurring). The majority opinion 

is a fair statement and application of the analytical framework 

our cases have announced. That's the good news, and the reason I 

join the majority. The bad news is that our cases are about as 

straightforward as a Halloween corn maze, and employ interpretive 

principles that should strike terror into everyone committed to 

the rule of law rather than the rule of judges. 

!77 In a tour de force, Justice Rebecca Grassl Bradley's 

concurrence lays out the manifold problems with the rule of reason. 

It reminds me of the two rules Justice Neil Gorsuch tells his law 

clerks. The first rule is, "Don't make stuff up." The second 

rule is, "When people beg, and say, 'Oh the consequences are so 

important,• and when they say, 'You're a terrible, terrible person 

if you don't,' just refer back to Rule No. 1."1 A casual read-

through of our cases creating, modifying, and applying the rule of 

reason leads to the discomforting notion that the "legal test" the 

judiciary has superimposed onto annexation challenges is nothing 

more than a fancy-sounding facade for the real agenda: judicial 

policy-making pretending to be law. 

~78 With that said, I have one bit of pause before officially 

saying so and discarding the rule of reason from our jurisprudence. 

Namely, the parties did not ask us to go there, and in oral 

argument, expressly asked us not to do so. Eliminating the rule 

of reason would be a significant change in our doctrine. Before 

taking this step, I believe we would be best served by adversarial 

1 https://www.wsj.com/articles/the-high-courts-rocky­
mountain-originalist-11567792378. 
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briefing and argument. A full hearing on the merits of this 

important issue would help ensure that we are not missing anything 

and that the consequences of our decision are fully fleshed out 

beforehand. Therefore, I join the majority, but would welcome an 

opportunity to revisit the rule of reason. 

2 
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CITY OF SHEBOYGAN 
 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 
 

ITEM DESCRIPTION:  R.O. No. 157-19-20 accepting the 2020 Long Term Financial Plan.  
  

REPORT PREPARED BY: Darrell Hofland, City Administrator 
 

REPORT DATE:  February 6, 2020      MEETING DATE:  February 24, 2020 
 
 

FISCAL SUMMARY: 
Budget Line Item: N/A 

Budget Summary: N/A 

Budgeted Expenditure: N/A 

Budgeted Revenue: N/A 

 

STATUTORY REFERENCE: 
Wisconsin Statutes: N/A 

Municipal Code: N/A 

 
 

BACKGROUND / ANALYSIS: 
The City of Sheboygan recognizes a long term financial plan will be a valuable tool 
combining financial forecasting with the Strategic Plan. The process analyzes future 
scenarios to assist in the navigation of fiscal challenges. The Long Term Financial Plan 
forecasts projected revenue and expenses using assumptions about economic conditions 
and future spending to align with long term objectives.  
 
STAFF COMMENTS: 
Governments utilize a comprehensive long term financial plan to stimulate discussion and 
engender a long range perspective for decision makers. It can be used as a tool to prevent 
financial challenges while it stimulates long term strategic thinking. In addition, it can give 
consensus on long term financial direction and is a useful tool for communications with 
internal and external stakeholders.  
 
Attached is an update to the Long Term Financial Plan which was approved by the Common 
Council in February, 2019.  
 
ACTION REQUESTED: 
Motion to recommend the Common Council receive R.O. No. 157-19-20 and adopt the 
recommendation by the City Administrator accepting the 2020 Long Term Financial Plan.  
 
ATTACHMENTS: 

I. R.O. No. 157-19-20. 



R. 0. No. JS]- 19 - 20. By CITY ADMINISTRATOR. February 17, 2020. 

Submitt~ng the City of Sheboygan 2020 Long Term Financial Plan to the 
Common Council. 

City Administrator 



The L TFP is a financial 
strategic plan 

LONG TERM FINANCIAL PLAN AND FISCAL POLICIES 

The City of Sheboygan, at the Common Council direction, 
annually prepares a comprehensive Long Term Financial Plan 
(L TFP), consistent with the city's Strategic Plan focus area of 
Govern ing and Fiscal Management. The L TFP is intended to 
serve as a tool, providing Common Council and the public with 
the insight required to address issues impacting the city's 
financial condition. 

STEP 5 

Monitor the 
Plan 

STEP4 

Implement 
the Plan 

STEP3 

Develop the 
Plan 

Long Term Financial Plan Process 

STEP 1 

Build the 
Foundation 

STEP 2 

Identify Critical 
Issues 

Financial strategies have been identified to contribute to the 
five financial goals. 

Ensure adequate funding: obtain adequate funding from 
multiple sources for requirements related to day-to-day 
operating commitments, capital equipment life cycle and 
infrastructure needs, as well as managing growth and 
development. This would encompass a balanced approach 
between understanding the tim ing and nature of operating 
expenditures to ensure they are matched with reliable and 
stable funding sources and capital funding related to 
infrastructure needs and maintaining capital assets. This 
strategy includes identifying costs and maintaining or 
increasing funding from existing and new revenue sources. 

Achieving diverse sources of funding: identify actions 
related to alternative and innovative funding sources that will 



help the city respond to the pressures of growth and 
redevelopment and reduce the reliance on property taxes. 
Property taxes, user fees and intergovernmental revenue are 
the traditional inelastic revenue sources used to meet 
expenditure requirements that are continually under upward 
pressure which can place stress on the city's financial position. 

Managing expenditures: containing costs in order to limit 
pressure on revenue requirements maintain market 
competitiveness and/or reserve capacity to maintain service 
levels. This can be accomplished by increasing efficiencies in 
service delivery, setting spending priorities to ensure the most 
Important areas are funded, and positioning the city as an 
efficient provider of services and infrastructure. 

Providing for contingencies: prepare the city to manage risk 
and to be resilient when dealing with unforeseen circumstances 
while limiting the impact on services. This can be accomplished 
by monitoring economic and operational factors and forecasts 
in order to be able to respond to changing circumstances and 
ensuring that the city has access to enough funds to meet 
unforeseen urgent needs and manage risk appropriately. 

Using debt strategically: providing capital funding flexibility 
by allowing infrastructure to be built and used before sufficient 
revenue has accumulated to offset needed investment. This 
can be accomplished by managing the level of debt and 
strategically making essential assets available as well as 
examining a wider range of debt financing instruments. 

Operating with foresight: taking into account the current and 
future impacts of decisions on services and infrastructure. This 
includes maintaining or extending existing practices regarding a 
long-term approach in decision making. 

Maintaining sufficient cash flow: allowing the city to pay the 
costs of supplying services and Infrastructure throughout the 
year to match expenditure requirements, including debt service. 

Promoting and enabling integration of priorities and 
resources: identifying and encouraging awareness of the 
financial implications of policy making and decision making on 
the city•s financial position. This can be accomplished by linking 
needs and actions to resources, responsibilities and timeliness 
among stakeholders, promoting greater efficiency by reducing 
duplication of effort or working at cross purposes and managing 
growth and development. 



The Long Term Financial 
Plan process 

The city's L TFP begins by identifying several critical areas 
which have. or are expected to have, an impact on the financial 
condition of the city over the next five years. Once the critical 
issues are Identified, specific goals and objectives are 
developed for each project designed to meet the overall goal of 
the project. 

To provide a clear and concise Long Term Financial Plan, 
Identifying the city's current and projected financial 
condition~ and proposing specific alternatives to address 
Identified problems. 

The Management Team is responsible for keeping the process 
on track and on schedule. In addition, the Team identifies their 
goals and objectives are met. The key message expressed to 
the Management Team is that the L TFP must be clear and 
concise while providing very specific and practical 
recommendations. 

The L TFP is presented in detail to the Common Council. 
The Finance and Personnel Committee reviewed the initial 
proposal in February, 2020. The next section contains the 
schedule followed by the Common Council as they develop 
or update an action plan that the city will implement as a part 
of the annual budget process: 

The chart on the following page graphically depicts the 
process involved in developing the city's L TFP. This project 
is largely conducted by the city's Management Team. 



Schedule 

Long Term 
Financial 

Plan 

The L TFP represents 
elements of the city's 
Fiscal Policy. 

Long Term Financial 
Process 

r:~~~~~-:~1?-"l;z:.~~~;z;! ::~~!.~~~~~s:~~\:; 

Develop Financial Goals f~ 

ti::.~·.;:y;·~~.:.tJ::ir.:i ~~~I~~:i':"~:;j 

,j 

Develop Objectives for [~ 
Each Critical Issue [J 

Develop Long Term ~ 
Financial Plan 

Common Council 
Deliberation and Action 

i!~;;r:JZ?~~ J5:~:i~!~:;r:.;t .a:r.!!:~~;!,.';k.~I::~ -:::::J~::;z,;, .... ::~; 
~ ~~ 

;;, 

Implementation ::! 

Monitor 

t:~·::S1i"r~M'51f~:r::::::~~;.~:kr...t~·.:;?f~ i ,, 
Financial Trends ~ 

Financial Forecast 

Financial Trend 
Analysis 

Reserves 

Capital Improvement 
Program 

Expenditure Restraint 
Program 

Re~ew of User Fees :.: 

Re\1ew of Utility Rates :~~ 
~ ·~, 

Property Tax Le\Y 
Increases 

Use of Donations 
between TIDs 

Debt Policy 

,, .. 
~-~·. 

February or March: L TFP provided to the Finance and 
Personnel Committee. 
March or April: Public input and Common Council adoption 

The L TFP for the City of Sheboygan represents the ongoing 
commitment to implement its Strategic Plan focus area of 
Governing and Fiscal Management. On an annual basis, the 
L TFP has been incorporated into the development. deliberation 
and approval of the Annual Program Budget. The plan is 
intended to be a well thought-out analysis of the issues that 
may affect the finances of the City of Sheboygan. 



Trends & Forecast are the 
foundation of the L TFP 

Financial Sustainab/1/ty 

Input from Multi· Year 
City Plans 

State of Wisconsin 
restrictions on local 
governments 

The L TFP uses financial trends and forecasts to identify future 
financial challenges and opportunities, and then identifies 
strategies to secure financial sustainability within these same 
challenges and opportunities. The trends and forecast must 
identify how. from a financial perspective, the city will provide a 
consistent level of public services and also addresses special 
issues of concern to the community. 

Funding sufficiency: having sufficient resources to support 
the delivery of services. This goal not only refers to the amount 
of funding but also to the consistency In funding level changes 
relative to changes in expenditures and the diversity of funding 
sources. 

Integration: ensuring that the financial constraints under 
which the city operates are fully considered when engaged in 
policy-making and decision-making. 

Credibility: achieving financial performance in a way that 
maintains public confidence in the city's ability to provide 
services and infrastructure at expected levels. Financial 
decisions should be consistent with the overall goal of financial 
sustainability. Services must be valuable to citizens and the 
benefits provided must be perceived that the services are in 
proportion to the taxes and fees paid. 

Common Council-approved multi-year Capital Improvements 
Program is included in the Long Term Financial Plan as it will 
impact the finances of the city over the next five years. 

From a fiscal perspective, the city's financial picture is positive. 
The General Fund's fund balance exceeds the city's policy of a 
minimum 25 percent of expenditures, largely due to significant 
expenditure savings experienced over the last few years. 

Overall, the city is in excellent financial shape and should be 
able to accommodate the expenditure growth that is anticipated 
over the next ten years. 

External factors imposed by the State of Wisconsin have 
played a key role In shaping the city's financial picture. These 
factors include restrictions on property tax levy increases and 
restrictions on new or increase in existing user fees without 
corresponding reductions in property tax level. 

Several city funds are tied directly to development and 
consequently, are expanding. The active Tax Incremental 
Districts {TIDs) all have a positive financial outlook. as the 
increment Is sufficient to meet obligations, or serve to donate 
funds to other districts. The city also has capacity to develop 



additional TIDs within the 12 percent capacity limit established 
by the WI Department of Revenue. 

The L TFP provides a framework from which the Common 
Council and city staff can frame future financial decisions. 

As outlined in the 2020 Annual Program Budget, the 
recommendations from the city's multi-year plans are included 
In the L TFP as they impact the finances of the city. All of the 
plans were utilized in L TFP analysis of the General Fund, tax 
levy and TID's. The fiscal related issues include: 

• Financial Trend Analysis - All operating position and 
debt indicators were favorable. 

• Reserves .. The General Fund target is maintaining a 
minimum of 25 percent uncommitted fund balance. The 
LTFP indicates that a 25 percent uncommitted fund 
balance is attainable through the ten year period. 

• Use of Fund Balance as a revenue source - The city 
policy restricts the amount of undesignated fund balance 
for the General Fund that is applied to the budget for the 
ensuing year shall not reduce the undesignated fund 
balance below an amount equal to 25 percent of the 
ensuing year's General Fund expenditures. 

• Capita/Improvements Program - The Five Year Capital 
Improvements Program includes requests from all city 
departments for assets and infrastructure 
improvements, including TIDs. The Five Year Capital 
Improvements Program is funded from tax levy, debt 
issuance, contributions and federal, state and local grant 
funding. 

• Expenditure Restraint Program - The analysis 
presumes the city will remain eligible for this State of 
Wisconsin program which rewards operating (funds 
affected by the tax levy) budgets who budget annually at 
or below inflation plus a percentage of net new 
construction. The L TFP projects expenditures based on 
projected inflation. 

• Review of User Fees- The city's Management Team 
reviews existing fees for consideration of increases 
annually. 

• Review of Utility User Fee Rates - Rates are reviewed 
annually for possible adjustments. 

• Use of Donations between T/Ds - The city has a 
number of well performing Tax Incremental District (TID) 
with capacity to donate to other underperforming TIDs. 

• Debt Policy - This policy establishes parameters for 
issuing and managing debt. No more than 60 percent of 
the State of Wisconsin's limit of 5 percent of equalized 
value. 



General Fund 
Revenue Assumptions 

General Fund 
Expenditures Assumptions 

A financial projection of the General Fund, Debt Service Fund 
and tax levy requirements Is included in the L TFP. An analysis 
of the TIDs is conducted annually. 

An analysis of General Fund revenues and expenditures as 
well as the General Fund's fund balance is conducted annually. 
Based on actual and current budgeted revenues and 
expenditures as well as annual CPI changes, a five year 
forecast was developed. 

Revenue Assumptions: 
• Property Tax Levy - Current State limits continue. Tax 

levy increases for all funds limited to net new 
construction (floor of zero percent), adjustments to debt 
service, and additional adjustments due to annexations, 
transfer of services to/from another municipality, 
adjustments due to increases of fees for tax levy 
supported services and amounts approved by 
referendum. The 2020 levy increased slightly due to a 
majority of net new construction development occurring 
inTIDs. 

• Intergovernmental Revenue- Current State funding is 
mostly stable with continuation of transportation aids, 
expenditure restraint program, and state shared revenue 
program. The exception Is Transportation Aids which will 
continue to increase based upon the State formula 
which recognizes the city's increase in transportation­
related expenses. 

• All Other Revenue - Includes Permits and Licenses, 
Fines and Forfeitures, Charges for Services, and 
Miscellaneous Revenue. Slight increase anticipated in 
construction-related permits. All other revenues in this 
classification anticipated to remain stable. 

• Other Financing Sources - Conservatively estimated 
with slight change or no change. 

Expenditure Assumptions 
• Personnel Expenditures (Personal Services) - Wages 

and benefits, including Wisconsin Retirement System 
(rates determined by the state) and health insurance 
(self-insured by the City of Sheboygan). A major portion 
of expenditures are wage related. A two percent wage 
increase is included in the 2020 budget. 

• Non-Personnel Expenditures (Non-Personal Services) -
Contracted services, office supplies, utilities, gasoline, 
liability and property insurance, training and conferences 
and communication are the main expenses. 

Based upon these assumptions, the 2020 General Fund budget 
will utilize approximately $1 ,889,880 in fund balance. Due to 
conservation budget assumptions, it is anticipated that little to 



Tax Levy Revenue 

Summary 

no actual use of these funds will be necessary. Regardless. the 
General Fund budget projects a fund balance which will exceed 
the fund balance policy of maintaining a minimum of 25 
percent. 

Tax Levy Revenue- Tax levy revenue is the largest revenue 
source for city services and projects. 

Tax levy revenue is collected for the following funds: 
• General - Largest tax levy portion is allocated to this 

fund which is the operating fund of the city. Increases in 
the property tax allocation are expected to increase 
slightly. 

• Library - Tax levy portion allocated to Mead Public 
Library Fund will increased in 2020 slightly for the third 
consecutive year. 

• Park, Forestry and Open ·space - Tax levy funding. 
which was first allocated in 2017, will continue to be 
$110,000 to fund capital items. 

• G.O. Debt Service- Tax levy portion allocated to G.O. 
Debt Service Fund will continue to increase to 
accommodate the increase in annual debt service 
payments, which are the result of an enhanced street 
improvement plan. 

• Capital Projects - Tax levy for capital projects has been 
allocated to the Capital Project Fund, starting with the 
2017 Annual Program Budget. In the 2020 budget, the 
amount allocated remains unchanged. 

• Transit - Tax levy portion allocated to the Transit Utility 
Fund has increased slightly in 2020. 

Tax levy limits under current state law may change with future 
legislation. Changes to the law will require adjustments to 
future long .. range forecasts as necessary. Future limitations 
could impact the ability of the city to deliver services. 

The L TFP is designed to be a dynamic document that is 
modified based on current or new conditions. External factors 
play a key role in determining the financial picture of the city. 
The external factors include legislation approved by the State 
of Wisconsin, development and the economy. These factors 
may impact the financial picture positively or negatively. 

The current financial situation reflects a strong financial 
position, prudent fiscal practices and solid reserves for the 
funds included on the L TFP. 



CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Res. No. 167-19-20 by Alderpersons Donohue and Bohren approving 
the Project Plan and establishing the boundaries for the creation of Tax Incremental District No. 
20, City of Sheboygan, Wisconsin. 

REPORT PREPARED BY: Chad Pelishek, Director of Planning and Development 

REPORT DATE: February 18, 2020 

FISCAL SUMMARY: 
Budget Line Item: N/A 
Budget Summary: N/A 

Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: February 24, 2020 

STATUTORY REFERENCE: 
Wisconsin Statutes: N/A 
Municipal Code: N/A 

Tax Incremental District 20 is being created to facilitate redevelopment of the blighted, 
underused parcel known as Vandervart Concrete Products along South Business Drive and 
Georgia Avenue on the north and Broadway Avenue on the south. GreenStreet 
Development, St. Louis, MO has received Plan Commission approval prior to the 
development of the 240 apartments and support structures at a minimum assessed value of 
the $29 million and a total project cost of $47 million. The purpose of the TID is to provide 
developer funded incentive payments known as "Pay As Go" which reimbursed the developer 
a portion of their taxes. The Common Council has previously approved a developer's 
agreement for the proposed improvements. 

STAFF COMMENTS: 
The TID will encompass the former Vandervart property and adjacent railroad right-of-way to 
the east. The project cost consists of infrastructure improvements, recreation trail 
improvements, and development incentives. The district is being created as rehabilitation 
district which allows it to be open for up to 27 years 

ACTION REQUESTED: 
Motion to recommend the Common Council adopt Res. No. 167-19-20 approving the Project 
Plan and establishing the boundaries for the creation of Tax Incremental District No. 20, City 
of Sheboygan, Wisconsin. 

ATTACHMENTS: 
I. Res. No. 167-19-20 
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4.z 
Res. No. \~~- 19 - 20. By Alderpersons Donohue and Bohren. 

February 17, 2020. 

A RESOLUTION approving the Project Plan and establishing the boundaries 
for and the crea.tion of Tax Incremental District No. 20, City of Sheboygan, 
Wisconsin. 

WHEREAS, the City of Sheboygan (the "City") has determined that use of 
Tax Incremental Financing is required to promote development and 
redevelopment within the City; and 

WHEREAS, Tax Incremental District No. 20 (the "District") is proposed to 
be created by the City as a rehabilitation - conservation district in 
accordance with the provisions of§ 66.1105, Wis. Stats., (the "Tax Increment 
Law"); and 

WHEREAS, a Project Plan for the District has been prepared that 
includes: 

a. A statement listing of the kind, number and location of all proposed 
public works or improvements within the District, or to the extent 
provided in § 66.1105(2) (f)1.k. and 66.1105(2) (f)l.n., Wis. Stats., 
outside of the District; 

b. An economic feasibility study; 
c. A detailed list of estimated project costs; 
d. A description of the methods of financing all estimated project costs 

and the time when the related costs or monetary obligations are to be 
incurred; 

e. A map showing existing uses and conditions of real property in the 
District; 

f. A map sh:>wing proposed improvements and uses in the District; 
g. Proposed changes of zoning ordinances, master plan, map, building 

codes and City ordinances; 
h. A list of estimated non-project costs; 
i. A statement of the proposed plan for relocation of any persons to be 

displaced; 
j. A statement indicating how the District promotes the orderly 

development of the City; 
k. An opinion of the City Attorney or of an attorney retained by the City 

advising that the plan is complete and complies with§ 66.1105(4) (f), 
Wis. Stats.; and 

WHEREAS, prior to its publication, a copy of the notice of public 
hearing was sent to owners of all property in the proposed district, the 
chief executive officers of Sheboygan County, the Sheboygan Area School 
District, and the Lakeshore Technical College District, and any other 
entities having the power to levy taxes on property located within the 
District, in accordance with the procedures specified in the Tax Increment 
Law; and 



WHEREAS, in accordance with the procedures specified in the Tax 
Increment Law, the Plan Commission, on January 14, 2020 held a public hearing 
concerning the project plan and boundaries and proposed creation of the 
District, providing interested parties a reasonable opportunity to express 
their views the:t:"eon; and 

WHEREAS, after said public hearing, the Plan Commission designated the 
boundaries of the District, adopted the Project Plan, and recommended to the 
Common Council t:hat it create such District and approve the Project Plan; and 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 
Sheboygan that: 

1. The legal description of the District that shall be named "Tax 
Incremental District No. 20, City of Sheboygan," is attached as 
Exhibit A to this Resolution. 

2. The D:lstrict is created effective as of January l, 2020. 

3. The Common Council finds and declares that: 

(a) l~ot less than sot by area of the real property within the 
lJistrict is in need of rehabilitation - conservation work 
,~ithin the meaning of§ 66.1337(2m) (b), Wis. Stats. 

(b) l3ased upon the findings, as stated in 3.a. above, the District 
is declared to be a rehabilitation - conservation district 
based on the identification and classification of the property 
included within the District. 

(c) The improvement of such area is likely to enhance 
significantly the value of substantially all of the other real 
property in the District. 

(d) The equalized value of the taxable property in the District 
]~lus the value increment of all other existing tax incremental 
districts within the City does not exceed 12% of the total 
•~qualized value of taxable property within the City. 

(e) ~rhe City estimates that less than 35% of the territory within 
1:he District will be devoted to retail business at the end of 
1:he District's maximum expenditure period, pursuant to 
§ 66.1105(5) (b), Wis. State. 

(f) 'rhe project costs relate directly to promoting the 
rehabilitation of the area consistent with the purpose for 
'"'hich the District is created. 



(g) '!'hat there are no parcels to be included within the District 
that were annexed by the City within the three-year period 
preceding adoption of this Resolution. 

4. The PJ:-oj ect Plan for "Tax Incremental District No. 2 0, City of 
Sheboygan" (attached as Exhibit B) is approved, and the City 
furthe!r finds the Plan is feasible and in conformity with the 
master plan of the City. 

BE IT FURTHER RESOLVED: That the City Clerk is hereby authorized and 
directed to apply to the Wisconsin Department of Revenue, in such form as may 
be prescribed, for a "Determination of Tax Incremental Base," as of 
January 1, 2020, pursuant to the provisions of§ 66.1105(5) (b), Wis. Stats. 

BE IT FURTHER RESOLVED: That pursuant to§ 66.1105(5) (f), Wis. Stats., 
the City Assessor is hereby authorized and directed to identify upon the 
assessment roll returned and examined under § 70.45, Wis. Stats. , those 
parcels of property which are within the District, specifying thereon the 
name of the said District, and the City Clerk is hereby authorized and 
directed to make similar notations on the tax roll made un 70.65, Wis. 
Stats. 

I HEREBY CBRTZFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

--------------------------' 20 ___ • 

Dated ------------------------- 20 ------------------------' City Clerk 

Approved ---------------------- 20 
-----------------------------' Mayor 
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TID 20 Legal Description TerraTec Project No. 2001001 

Being a part of Block 300 of the Original Plat of the City of Sheboygan, part of the 
Northeast 1/4, and part of the Southeast 1/4, all located in Section 27, Township 15 
North. Range 23 East of the Fourth Principal Meridian, in the City of Sheboygan County, 
Wisconsin, more particularly described as follows: 

Commencing at the intersection of the South line of Block 300 of the Original Plat of the 
City of Shebclygan (which is also identified in a Plat of Survey dated May 8, 2006 as the 
North line of the Southeast 1/4 of Section 27) and the Easterly line of South 15th Street; 
Thence South 88 ~5'00" West ( measured as South 88 °48'05" West) along the South 
line of said Original Plat, 20.00 feet to the point of beginning, said point being 1370.74' 
east of and 19.08' north of the Northwest comer of said Southeast 1/4 section; Thence 
continuing Scluth 88~5'00" West, 299.56 feet along the South line of said Block 300 
extended and Block 301 (described in said May a. 2006 Survey as South 88 °48'05" 
West, 59.91 ·feet and then South 89C08'09" West, 227.88 feet) to a point which is 133.98 
feet East of the Easterly line of South 16th Street; Thence South 60 feet (described in 
said May 8, ~!006 Survey as South 00 °11'31" West, 60.35 feet) measured at South 
02 C06'41" W43St, 60.35 feet according to AL T A/NSPS Land Title Survey dated 1 0-10-
2018, revised 12-16-2019 by V3 Engineers; Thence West 131.85 feet parallel to the 
South line of said Block 301 (described in said May 8, 2006 Survey as South 890oj6'10" 
West, 131.9Ct feet) to a point in the Easterly line of South 16th Street; Thence South, 70 
feet (described in said May a. 2006 Survey as South OQOoj 1'31" West, 69.54 feet) along 
the Easterly fine of said South 16th Street to the Northerly line of the vacated portion of 
said street; Thence West 326 feet, more or less, parallel with the South line of said 
Block 301 (described in said May 8, 2006 Survey as South 88 CS9'20" West, 325.11 feet) 
to the point in the East line of Grams Subdivision No. 1 ; Thence South 429 feet along 
the East line of said Grams Subdivision No. 1 (described in said May 8, 2006 Survey as 
South 01 c:oa·4o" West, 428.50 feet); Thence East 35 feet (described in said May 8, 
2006 Survey as South 88CS6'20" East. 35.00 feet); Thence South 115 feet (described in 
said May 8, 2006 Survey as South 01 C04'11" West, 115.00 feet); Thence West 35 feet 
(described in said May 8, 2006 Survey as North 88 css•20" West, 35.00 feet) to the point 
in the East line of said Grams Subdivision No. 1 ; Thence South along said East line 
measured as South 01 C03'40" West, 218.46 feet according to AL TAINSPS Land Title 
Survey dated 1 0-1 Q-2018 revised, 12-16-2019 by V3 Engineers; Thence North 
89 ~9·20" East, 280.00 feet according to AL T AINSPS Land Title Survey dated 1 0-1 0-
2018, revised 12-16-2019 by V3 Engineers; Thence South 01 004'11•' West, 270.94 feet 
according to ALTAINSPS Land Title Survey dated 10-10-2018 revised, 12-16-2019 by 
V3 Engineers, to a point in the Northerly line of a parcel conveyed to the City of 
Sheboygan for expansion of Broadway Avenue by Warranty Deed recorded as 
Document No. 168n05; Thence North 85 °40'26" East, 63.59 feet along the Northerly 
line of Broadway Avenue; Thence North 89~9'20" East, 235.52 feet (measured as 
North 89 '29'30" East, 235.88 feet per AL T A/NSPS Land Title Survey dated 1 0-1 0-2018 

Page 1 
1/28/2020, REVISED 2/5/2020 



revised, 12-16-2019 by V3 Engineers) along said Northerly line to its intersection with 
the Westerly right-of-way line of the Union Pacific Railroad; Thence Southerly on said 
Westerly right-of-way line 73.42 feet along the arc of a curve deflecting to the right 
having a chord bearing and distance of South 27CS1 '36" West, 73.43 feet with a radius 
of 2817.47 feet to the centerline of Broadway Avenue; Thence along the extension of 
said centerline North 89 ~9'06" East, 76.77 feet to the intersection of said extension and 
the Easterly right-of-way line of the Union Pacific Railroad, also being the Westerly line 
of South Business Drive (STH 28); Thence along said Easterly Railroad right-of-way 
and Westerly line of South Business Drive (STH 28) the following courses, Northerly 
919.07 feet along the arc of a curve deflecting to the left having a chord bearing and 
distance of North 19~4'44" East, 915.93 feet and a radius of 3209.04 feet; Thence 
North 11 o-t 2'27" East, 65.90 feet; Thence Northerly 505.97 feet along the arc of a curve 
deflecting to the right having a chord bearing and distance of North 13 °42'32" East, 
505.81 feet and a radius of 5723.74 feet; Thence North 11 «20'05" East, 54.99 feet to the 
intersection of the South line of Georgia Avenue also being the north line of Block 300 
of the Original Plat of the City of Sheboygan; Thence along said north line North 
89 OSO' 43" West, 1 03.21 feet to the northwest corner of Lot 3, Block 300 of the Original 
Plat of the City of Sheboygan; Thence South 00 004'15" East, 13.49 feet along the west 
line of said Lc,t 3 also being the Westerly line of the Union Pacific Railroad right-of-way; 
Thence along the Westerly right-of-way line of the Union Pacific Railroad South 
11 O'j 4'57" West, 290.52 feet to the Southeast corner of Lot 1 of Certified Survey Map 
recorded in Volume 9 of Certified Survey Maps, at Page 88, as Document No. 1199254; 
Thence South 89 CS3'20" West 143.04 feet, of record, along the Southerly line of said 
Certified Survey Map (described in said May 8, 2006 Survey as North 89CS6'41" West, 
143.17 feet), measured at North 89CS6'41" West 143.00 feet to the Southwest corner 
thereof; Thence North (described in said May 8, 2006 Survey as North 00003•33" West) 
53.70 feet along the Westerly line of said Certified Survey Map, to the point of beginning 
and including that portion of Vacated South 161h Street lying within said boundary 
described. 

This parcel contains 875,582 sq. ft. or 20.101 acres of land, more or less. 

Tax Key Number: 59281513391 
Tax Key Number: 59281513500 
Tax Key Number: 59281509840 

The above dEtscription is based on an AL T A/NSPS Land Title Survey done by V3 
Engineering, dated 10/18/2018, a Fidelity National Title Insurance Company Policy, 
Commitment No. 180810123, dated 8/1/2016, revised 2/24/19 and an ongoing survey of 
the UP Railroad by TerraTec Engineering, LLC, 2019/2020. 
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SUGGESTE~D TID 20 Legal Description 

Being a part of Block 300 of the Original Plat of the City of Sheboygan, part of the NE 
1/4 and the INW 1/4 of theSE 1/4, and part of theSE 1/4 and the SW 1/4 of the NE 1/4, 
all located in Section 27, Township 15 North, Range 23 East of the Fourth Principal 
Meridian, in the City of Sheboygan County, Wisconsin, more particularly described as 
follows: 

Commencing at the point on the south One of the Original Plat of the City of Sheboygan, 
being S 88 o 48' 05" W, 20.00 feet of the southwest corner of Lot 6, Block 300 of the 
Original Plat of the City of Sheboygan, said point being 1370.7 4' East of and 19.08' 
North of the northwest corner of the SE 1/4 of said Section 27, also being the point of 
beginning of this description; Thence South 88 °48'05" West, 59.91 feet along said south 
line of the Original Plat to the southeast comer of Lot 1 of Block 301 of the Original Plat 
of the City of Sheboygan; Thence along the south line of said Block 301, South 
89CU8'09" West, 227.88 feet; Thence South 02C06'41" West, 60.35 feet; Thence South 
89 O'f 6'1 0" West, 131.90 feet to the east line of South 16th Street; Thence South 
00 O'f 1'31" West, 69.54 feet along said east line of South 16th Street to the north line of 
the vacated portion of said South 16th street; Thence South 88 CS9'20" West, 325.11 feet 
to the east line of Grams Subdivision No. 1 ; Thence along said east line, South 
01 C03'40" West, 428.50 feet; Thence South 880S6'20" East, 35.00 feet; Thence South 
01 004'11" West, 115.00 feet; Thence North 880S6'20" West, 35.00 feet to said east line 
of Grams Subdivision No.1; Thence along said east line South 01 C03'40" West, 218.46 
feet; Thence North 89 '29'20" East, 280.00 feet; Thence South 01 004'11" West, 270.94 
feet to the northerly line of a parcel conveyed to the City of Sheboygan for expansion of 
Broadway Avenue by Warranty Deed recorded as Document No. 16Bn05; Thence 
North 85°40'26" East, 63.59 feet along said northerly line of Broadway Avenue; Thence 
North 89 '29'.20" East, 235.52 feet along said northerly line to its intersection with the 
westerly right-of-way line of the Union Pacific Railroad; Thence Southerly on said 
westerly right-of-way line 73.42 feet along the arc of a curve deflecting to the right 
having a chord bearing and distance of South 27 as 1 '36" West, 73.43 feet with a radius 
of 2817.47 feet to the centerline of Broadway Avenue; Thence along the extension of 
said centerline North 89 '29'06" East, 76.77 feet to the intersection of said extension and 
the easterly right-of-way line of the Union Pacific Railroad, also being the west line of 
South Business Drive (STH 28); Thence along said easterly Railroad right-of-way and 
west line of South Business Drive (STH 28) the following courses, Northerly 919.07 feet 
along the arc of a curve deflecting to the left having a chord bearing and distance of 
North 19~4'44" East, 915.93 feet and a radius of 3209.04 feet; Thence North 11 O'f2'27" 
East, 65.90 feet; Thence Northerly 505.97 feet along the arc of a curve deflecting to the 
right having a chord bearing and distance of North 13°42'32" East, 505.81 feet and a 
radius of 5723.7 4 feet; Thence North 11 ~0'05" East, 54.99 feet to the intersection of 
the south linEt of Georgia Avenue also being the north line of Block 300 of the Original 
Plat of the City of Sheboygan; Thence along said north line North 890S0'43" West, 
1 03.21 feet to the northwest corner of Lot 3, Block 300 of the Original Plat of the City of 
Sheboygan; Thence South 00004'15" East, 13.49 feet along the west line of said Lot 3 
also being the westerly line of the Union Pacific Railroad right-of-way; Thence along 
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said westerly right-of-way line of the Union Pacific Railroad South 11 O'j 4'57" West, 
290.52 feet to the southeast comer of Lot 1 of Certified Survey Map recorded In 
Volume 9 of Certified Survey Maps, at Page 88, as Document No. 1199254; Thence 
along the south line of said Certified Survey Map North 890S6'41" West, 143.00 feet to 
the southwest comer of said Lot 1 ; Thence North 00 'll3'33" West, 53.70 feet along the 
west line of ~;aid Certified Survey Map, to the point of beginning. 

This parcel contains 875,582 sq. ft. or 20.101 acres of land, more or less. 
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Tax Incremental District No. 20 

Project Plan Action Dates 

Shefi6or an 
spirit on the lake. ~g 

Organizational Joint Review Board Meeting Held: 1/ 14/ 2020 

Public Hearing Held: 1/14/ 2020 

Approval by Plan Commission: 1/14/ 2020 

Adoption by Co mmon Council : Schedu led for 2/ 17/ 2020 

Approval by the Joint Review Board: Scheduled for TBD 

BUILDING COMMUNITIES. IT'S WHAT WE DO. 
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SECTIO~I1: 

Executive Summary 

Description of District 
Tax Incremental District ("TID") No. 20 ("District") is a proposed In Need of 
Rehabilitation or Conservation District comprising approximately 19.7 acres 
located at the Northwest corner of Broadway Avenue and South Business 
Drive. The [)istrict will be created to pay the costs of intersection improvement, 
pedestrian trail construction and development incentives needed ("Project") to 
be developed by Oscar Apartments LLC ("Developer"). In addition to the 
incremental property value that will be created, the City expects the Project 
will result in a new 230,000 square foot multi-family development. 

Authority 
The city is c:reating the District under the provisions of Wis. Stat.§ 66.1105. 

Estimated 1rotal Project Cost Expenditures 
The city anticipates making total expenditures of approximately $9.2 million 
("Project Cc,sts") to undertake the projects listed in this Project Plan ("Plan"). 
Project Costs include an estimated $1.4 million of infrastructure costs, $7.25 
million in developer incentives and $531,000 in administrative and financing 
costs. 

Incremental Valuation 
The city projects that new land and improvements value of approximately $31.2 
million will result from the Project. Creation of this additional value will be made 
possible by the Project Costs made within the District. A table detailing 
assumption$ as to the development timing and associated values is included in 
the Economic Feasibility Study located within this Plan. 

Expected Termination of District 
Based on the Economic Feasibility Study located within Section 9 of this Plan, 
the city antijcipates that the District will generate sufficient tax increment to 
pay all Project Costs within 17 of its allowable 27 years. 

Summary ot1 Findings 
As required by Wis. Stat. § 66.1105, and as documented in this Plan and the 
exhibits contained and referenced herein, the following findings are made: 

1. That ,.but for" the creation of this District, the development projected to 
occur as detailed in this Plan: 1) would not occur; or 2) would not occur in 
the manner, at the values, or within the timeframe desired by the city. In 
reaching this determination, the city has considered: 
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A review of the Project's sources and uses, and cash flow proforma. The 
Project's projected return on investment (Internal Rate of Return, or 
"IRR") over 10 years without TIF assistance is ( -5.17%). The Developer has 
reqU4E!Sted that the city provide incentive payments on a pay-as-you-go 
basis with a present value of $7,275,000, which does not contain an 
interest component. Provision of the requested assistance would 
improve the Project's return on investment to 0.89% in Year 10.1f held for 
a 15 year investment horizon, an 8.96% IRR may be achieved. Projects of 
this type asking market rental rates typically need to provide a return in 
the range of 11% to 18% to attract the necessary investment capital. In this 
instance, however, the Project is funded in most part by a low-interest 
rate loan from Housing & Urban Development (HUD). which provides the 
developer with the ability to offer lower-than-market rents on almost 98% 
of the units. Based on Ehlers review, the provision of a pay as you go 
incentive in the amount requested is necessary to provide a positive 
return on investment and satisfy HUD lending requirements, and 
indicates that "but for" the incentives, the project would not likely 
proceed. 

2. The ec()nomic benefits of the District, as measured by increased 
employn1ent, business and personal income, and property value, are 
sufficient to compensate for the cost of the improvements. In making this 
determination, the city has considered the following information: 

That the Developer is likely to purchase goods and services from local 
suppliers in construction of the Project, and induced effects of developer 
and supplier employee households spending locally for goods and services 
from retailers, restaurants and service companies. 

3. The benefits of the proposal outweigh the anticipated tax increments to be 
paid by the owners of property in the overlying taxing jurisdictions. As 
required by Wis. Stat. § 66.1105(4)(i)4 .• a calculation of the share of 
projected tax increments estimated to be paid by the owners of property in 
the overlying taxing jurisdictions has been prepared and can be found in this 
Plan. However, because the Project would not occur without the use of tax 
incremental financing, these tax increments would not be paid but for 
creation 1:>f the District. Accordingly, the city finds that the benefits expected 
to be realized as set forth in this Plan outweigh the value of the tax 
increments to be invested in the Project. 

4. Not less than 50% by area of the real property within the District is in need 
of rehabilitation or conservation work as defined by Wis. Stat. § 

66.1337(2m)(a). 
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5. Based on the foregoing finding, the District is designated as a district in need 
of rehabilitation or conservation. 

6. The Project Costs relate directly to the rehabilitation and conservation of 
property and improvements in the District, consistent with the purpose for 
which the District is created. 

7. Improvements to be made in the District are likely to significantly enhance 
the valuE! of substantially all of the other real property in the District. 

8. The equalized value of taxable property in the District, plus the incremental 
value of all existing tax incremental districts within the city does not exceed 
12% of the total equalized value of taxable property within the city. 

9. The city estimates that less than 35% of the territory within the District will 
be devoted to retail business at the end of the District's maximum 
expenditure period, pursuant to Wis. Stat. § 66.1105(5)(b). 

10. The Plan for the District is feasible and is in conformity with the Master Plan 
of the city. 

11. That there are no parcels to be included within the District that were 
annexed by the city within the preceding three-year period. 
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SECTIO~I2: 

Preliminary Map of Proposed District Boundary 

Map Found on Following Page. 

To the extent District boundaries include wetlands identified on a map 
prepared under Wis. Stat. § 23.32. the wetlands are excluded from the District. 
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SECTION 3: 
Map Sh4)Wing Existing Uses and Conditions 

Map Found on Following Page. 
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SECTION 4 : 
Preliminary Parcel List and Analysis 
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SECTION 5: 
Equali2:ed Value Test 

The following calculations demonstrate that the city expect s t o be in 
comp l iancf~ w ith Wis. Stat. § 66.1105(4)(gm)4.c., which requires that the 
equalized value of the taxable property in the proposed District, plus the value 
increment of all existing tax incremental districts, does not exceed 12% of the 
total equal ized value of taxable property within the city. 

The equalized value of the increment of existing tax incremental districts within 
the city, plus the base value of the proposed District, totals $190,457. This value 
is less than the maximum of $350,308,716 or 12% LIMIT in equalized value that 
is permitted for the city. 

District Creati,Jn Date 

Total EV (TID In ) 

12% Test 

Total Existing Increment 

Projected Basf! of New or Amended District 

Less Value of Any Underlying TID Parcels 

Total Value Su bject to 12% Test 

Compliance 

Tax Incremental District No. 20 Project Plan 

1/1/2020 

Dollar Percent 

Charge Change 

350,308,716 

189,986,000 

471,000 

190,457,000 

Valuation Data 

Est. Creation Date 

350,308.716 

0 

471,000 
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SECTION 6: 
Statement Listing the Kind, Number and Location 
of All Proposed Public Works or Improvements 
Within the District 

Project Costs are any expenditure made, estimated to be made, or monetary 
obligations incurred or estimated to be incurred as outlined in this Plan. Project 
Costs will be diminished by any income, special assessments or other revenues, 
including user fees or charges, other than tax increments, received or 
reasonably expected to be received in connection with the implementation of 
the Plan. If Project Costs incurred benefit territory outside the District, a 
proportionate share of the cost is not a Project Cost. Costs identified in this 
Plan are preliminary estimates made prior to design considerations and are 
subject to change after planning, design and construction is completed. 

With all Project Costs, the costs of engineering, design, survey, inspection, 
materials, construction. restoring property to its original condition, apparatus 
necessary for public works, legal and other consultant fees, testing, 
environmental studies, permits, updating city ordinances and plans, judgments 
or claims for damages and other expenses are included as Project Costs. 

The following is a list of public works and other tax incremental financing 
eligible Project Costs that the city expects to make, or may need to make, in 
conjunction with the implementation of the District's Plan. The map found in 
Section 7 of this Plan along with the Detailed List of Project Costs found in 
Section 8 p1·ovide additional information as to the kind, number and location of 
potential Project Costs. 

Property, Right-of-Way and Easement Acquisition 

Prooerty Acquisition for Development 

To promote and facilitate development, the city may acquire property within 
the District. The cost of property acquired, and any costs associated with the 
transaction, are eligible Project Costs. Following acquisition, other Project 
Costs within the categories detailed in this Section may be incurred to make 
the property suitable for development. Any revenue received by the city from 
the sale of property acquired pursuant to the execution of this Plan will be used 
to reduce the total project costs of the District. If total Project Costs incurred 
by the city to acquire property and make it suitable for development exceed 
the revenue~s or other consideration received from the sale or lease of that 
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property, the net amount shall be considered "real property assembly costs" as 
defined in Wis. Stat. § 66.1105(2)(f)l.c., and subject to recovery as an eligible 
Project Cost. 

ProDertvAcquisitlon for Conservancv 

To promot•;, the objectives of this Plan, the city may acquire property within the 
District that it will designate for conservancy. These conservancy objectives 
include: preserving historic resources or sensitive natural features; protection 
of scenic and historic views; maintaining habitat for wildlife; maintaining 
adequate open space; reduction of erosion and sedimentation by preserving 
existing vegetation; and providing adequate areas for management of 
stormwatel". The cost of property acquired for conservancy, and any costs 
associated with the transaction, are eligible Project Costs. 

Acquisition of Riqhts-of-Wav 

The city m1ay need to acquire property to allow for installation of streets. 
driveways, sidewalks, utilities, stormwater management practices and other 
public infrastructure. Costs incurred by the city to identify, negotiate and 
acquire rights-of-way are eligible Project Costs. 

Acquisition of Easements 

The city mc:ay need to acquire temporary or permanent easements to allow for 
installation and maintenance of streets, driveways, sidewalks, utilities, 
stormwater management practices and other public infrastructure. Costs 
incurred by the city to identify, negotiate and acquire easement rights are 
eligible Project Costs. 

Relocation Costs 

If relocation expenses are incurred in conjunction with the acquisition of 
property, those expenses are eligible Project Costs. These costs may include, 
but are not limited to: preparation of a relocation plan; allocations of staff time; 
legal fees; publication of notices; obtaining appraisals; and payment of 
relocation benefits as required by Wis. Stat. Chapter 32 and Wis. Admin. Code 
ADM 92. 

Site Prepar•atlon Activities 

Environmental Audits and Remediation 

If it becomes necessary to evaluate any land or improvement within the District, 
any cost incurred by the city related to environmental audits, testing, and 
remediation are eligible Project Costs. 
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Demolition 

To make sites suitable for development, the city may incur costs related to 
demolition and removal of structures or other land improvements, to include 
abandonment of wells or other existing utility services. 

Site Grading 

Land within the District may require grading to make it suitable for 
development, to provide access, and to control stormwater runoff. The city 
may need to remove and dispose of excess material, or bring in fill material to 
provide for proper site elevations. Expenses incurred by the city for site grading 
are eligible Project Costs. 

Utilities 

Sanltarv Sewer Svstem IITJDf'ovements 

To allow development to occur, the city may need to construct, alter, rebuild 
or expand sanitary sewer infrastructure within the District. Eligible Project 
Costs include, but are not limited to, construction, alteration, rebuilding or 
expansion of: collection mains; manholes and cleanouts; service laterals; force 
mains; interceptor sewers; pumping stations; lift stations; wastewater treatment 
facilities; and all related appurtenances. To the extent sanitary sewer projects 
undertaken within the District provide direct benefit to land outside of the 
District, the city will make an allocation of costs based on such benefit. Those 
costs corresponding to the benefit allocated to land within the District, and 
necessitated by the implementation of the Project Plan, are eligible Project 
Costs. Implementation of the Project Plan may also require that the city 
construct, alter, rebuild or expand sanitary sewer infrastructure located outside 
of the District. That portion of the costs of sanitary sewer system projects 
undertaken outside the District which are necessitated by the implementation 
of the Project Plan are eligible Project Costs. The improvements to the 
wastewater treatment facilities, although not within the ~ mile radius, is an 
eligible project cost under Wis. Stat. § 66.1105(2)(f)l k. 

Water Svstem ImProvements 

To allow development to occur, the city may need to construct, alter, rebuild 
or expand water system infrastructure within the District. Eligible Project Costs 
include, but are not limited to, construction, alteration, rebuilding or expansion 
of: distribution mains; manholes and valves: hydrants; service laterals; pumping 
stations; wells; water treatment facilities; storage tanks and reservoirs; and all 
related appurtenances. To the extent water system projects undertaken within 
the District provide direct benefit to land outside of the District, the city will 
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make an allocation of costs based on such benefit. Those costs corresponding 
to the benefit allocated to land within the District, and necessitated by the 
implementation of the Project Plan, are eligible Project Costs. Implementation 
of the Project Plan may also require that the City construct, alter, rebuild or 
expand water system infrastructure located outside of the District. That 
portion of the costs of water system projects undertaken outside the District 
which are necessitated by the implementation of the Project Plan are eligible 
Project Costs. 

Storm water Management Svstem Improvements 

Development within the District will cause stormwater runoff. To manage this 
stormwater runoff, the city may need to construct, alter, rebuild or expand 
stormwater management infrastructure within the District. Eligible Project 
Costs include, but are not limited to, construction, alteration, rebuilding or 
expansion of: stormwater collection mains; inlets, manholes and valves; service 
laterals; ditches; culvert pipes; box culverts; bridges; stabilization of stream and 
river banks; and infiltration, filtration and detention Best Management Practices 
(BMP's). To the extent stormwater management system projects undertaken 
within the District provide direct benefit to land outside of the District, the city 
will make an allocation of costs based on such benefit. Those costs 
corresponding to the benefit allocated to land within the District, and 
necessitated by the implementation of the Project Plan, are eligible Project 
Costs. Implementation of the Project Plan may also require that the city 
construct, alter. rebuild or expand stormwater management infrastructure 
located outside of the District. That portion of the costs of stormwater 
management system projects undertaken outside the District which are 
necessitated by the implementation of the Project Plan are eligible Project 
Costs. 

Electric Service 

To create sites suitable for development, the city may incur costs to provide, 
relocate or upgrade electric services. Relocation may require abandonment and 
removal of existing poles or towers, installation of new poles or towers, or 
burying of overhead electric lines. Costs incurred by the city to undertake this 
work are eligible Project Costs. 

Gas Service 

To create sites suitable for development, the city may incur costs to provide, 
relocate or upgrade gas mains and services. Costs incurred by the city to 
undertake this work are eligible Project Costs. 
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Communications Infrastructure 

To create sites suitable for development, the city may incur costs to provide, 
relocate or upgrade infrastructure required for voice and data communications. 
including, but not limited to: telephone lines, cable lines and fiber optic cable. 
Costs incurred by the city to undertake this work are eligible Project Costs. 

Streets and Streetscape 

Street lnwrovements 

To allow development to occur, the city may need to construct or reconstruct 
streets, highways, alleys, access drives and parking areas. Eligible Project Costs 
include, but are not limited to: excavation: removal or placement of fill; 
construction of road base; asphalt or concrete paving or repaving; installation 
of curb and gutter; installation of sidewalks and bicycle lanes; installation of 
culverts, box culverts and bridges; rail crossings and signals; utility relocation, 
to include burying overhead utility lines; street lighting; installation of traffic 
control signage and traffic signals; pavement marking; right-of-way restoration; 
installation of retaining walls; and installation of fences, berms, and landscaping. 

Streetscapjng and Landscaoing 

To attract development and/or redevelopment consistent with the objectives 
of this Plan, the city may install amenities to enhance development sites, rights­
of-way and other public spaces. These amenities include, but are not limited to: 
landscaping; lighting of streets, sidewalks, parking areas and public areas; 
installation of planters. benches, clocks, tree rings, trash receptacles and similar 
items; and installation of brick or other decorative walks, terraces and street 
crossings. These and any other similar amenities installed by the city are eligible 
Project Costs. 

Community Development 

Cash Grants CDe'Lelooment Incentives> 

The city may enter into agreements with property owners, lessees, or 
developers of land located within the District for sharing costs to encourage 
the desired kind of improvements and assure tax base is generated sufficient 
to recover Project Costs. No cash grants will be provided until the city executes 
a developer agreement with the recipient of the cash grant. Any payments of 
cash grants made by the city are eligible Project Costs. 

Contribution to RedeveloPment Authoritv CRDA>7 

As provided for in Wis. Stat.§ 66.1105(2)(f)1.h and Wis. Stat.§ 66.1333(13), the 
city may provide funds to its RDA to be used for administration, planning 
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operations, and capital costs, including but not limited to real property 
acquisition, related to the purposes for which it was established in furtherance 
of any redevelopment or urban renewal project. Funds provided to the RDA for 
this purpose are eligible Project Costs. 

Revolving Loan/Grant Program (Development Incentives) 

To encourage private development consistent with the objectives of this Plan, 
the city, through its RDA, may provide loans or grants to eligible property 
owners in the District. Eligible improvements will be those that are likely to 
improve the value of the property, enhance the visual appearance of the 
property and surrounding area, correct safety deficiencies, or as otherwise 
specified by the RDA in the program manual. Any funds returned to the RDA 
from the repayment of loans made are not considered revenues to the District, 
and will not be used to offset District Project Costs. Instead, these funds may 
be placed into a revolving fund and will continue to be used for the program 
purposes stated above. Any funds provided to the RDA for purposes of 
implementing this program are considered eligible Project Costs. 

Miscellaneous 

ProJects Outside the Tax Increment District 

Pursuant to Wis. Stat. § 66.1105(2)(f)1.n, the city may undertake projects within 
territory located within one-half mile of the boundary of the District provided 
that: 1) the project area is located within the city's corporate boundaries; and 
2) the projects are approved by the Joint Review Board. The cost of projects 
completed outside the District pursuant to this section are eligible project 
costs, and may include any project cost that would otherwise be eligible if 
undertaken within the District. The city intends to make the following project 
cost expenditures outside the District: street improvements, intersection 
improvements and pedestrian pathways and trails. 

Professjona/ Service and Organizational Costs 

The costs of professional services rendered, and other costs incurred, in relation 
to the creation, administration and termination of the District, and the 
undertaking of the projects contained within this Plan, are eligible Project Costs. 
Professional services include but are not limited to: architectural; 
environmental; planning; engineering; legal; audit; financial; and the costs of 
informing the public with respect to the creation of the District and the 
implementation of the Plan. 
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Administrative Costs 

The city may charge to the District as eli~ible Project Costs reasonable 
allocations of administrative costs, including, but not limited to. employee 
salaries. Costs allocated will bear a direct connection to the time spent by city 
employees relating to the implementation of the Plan. 

Financing Costs 

Interest expense, debt issuance expenses, redemption premiums, and any other 
fees and costs incurred in conjunction with obtaining financing for projects 
undertaken under this Plan are eligible Project Costs. 
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SECTION 7: 
Map Showing Proposed Improvements and Uses 

Map Found on Following Page. 
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B: Recreational Trail Extension 

C: 112 mile Expenditure: 
Recreational Trail Extension 

0:112 mile Expenditure: 
Intersection Upgrades Including Signals 
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SECTION 8: 
Detailed List of Estimated Project Costs 

The following list identifies the Project Costs that the city currently expects to 
incur in implementing the District's Plan. Al l projects identified and related costs 
reflect the best estimates available as of the date of preparation of this Plan. All 
costs are preliminary estimates and may increase or decrease. Certain Project 
Costs listed may become unnecessary, and other Project Costs not currently 
identified may need to be made. (Section 6 details the general categories of 
eligible Project Costs). Changes in Project Cost totals or the types of Project 
Costs to be incurred will not require that this Plan be amended. This Plan is not 
meant to be a budget nor an appropriation of funds for specific Project Costs, 
but a framework within which to manage Project Costs. 

City of Sheboygan, Wisconsin 

Project ID Project Name/Type 

Tax Increment District No. 20 

Estimated Project List 

1 Developer Incentive 7,250,000 

2 Trail Construction/Acquisi ti on Costs 425,000 

3 Intersection Improvements within 1/2 mile 500,000 

4 Trail Construction within 1/ 2 mile 500,000 
5 Finandng Cost 351,375 

6 Administration 180.443 

Total Projects 8,675,000 531,818 

Notes: 

Note 1 Project costs a re estimates and are subject to modification 

Tax Incremental District No. 20 Project Plan 

Total (Not• 11 

7,250,000 

425,000 

500,000 

500,000 
351,375 

180,443 

9,206,818 
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SECTION 9: 
Economic Feasibility Study, Description of the 
Methods of Financing Estimated Project Costs and 
the Time When Related Costs or Monetary 
Obligations are to be Incurred 

This Section includes a forecast of the valuation increases expected within the 
District, the associated tax increment collections, a summary of how Project 
Costs would be financed, and a projected cash flow demonstrating that the 
District is economically feasible. 

Kev Assumptions 

The Project Costs the city plans to make are expected to create $31.3 million in 
incremental value by 1/1/22. Estimated valuations and timing for construction 
of the Project are included in Table 1. Assuming the city's current equalized TID 
Interim tax rate of $24.87 per thousand of equalized value, and 1% appreciation 
on the new development, the Project would generate $23.5 million in 
incremental tax revenue over the 27-year term of the District as shown in Table 
2. 
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Table 1 - Development Assumptions 
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Notes: 

Table 2 - Tax Increment Projection Worksheet 

City of Sheboygan, Wisconsin 

Tax Increment District No. 20 

Tax Increment Projection Worksheet 

khul ru~o~lu wlll v.uyd•Jtndlncon dtvelopmen t,lnletlonorowu\1 t•• '•t•' 
JIPVC.akul.aUon1 ttptutnt •U tlm,ul!d tmount oiN"d' tMt r~ld bt botrowtd (il\dudlnaprojec t ccs(.eapit~li:~ ln ltftlt tnd nu~attce cons). 
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Financing and Implementation 

The project plan was developed with the issuance of debt to finance the public 
improvement projects, municipal revenue bonds on a pay as you go basis for 
all development incentives and cashflow of the increment revenue to cover the 
administration and interest financing costs. The city reserves the right to use 
other financing options available to them as the plan is implemented. Table 3. 
provides a summary of the District's financing plan . 

. . - . . . 
City of Sheboygan, Wisconsin 

Tax Increment District No. 20 

Estimated Financing Plan 

• . . Projects 

Phase I 

Admin & Financing Costs 

Total Project Funds 

Estimated Finance Related Expenses 

Underwriter Discount 

Debt Service Reserve 

Capital ized Interest 

Total Financing Required 

Estimated Interest 

Assumed spend dow n (months) 

Rounding 

Net Issue Size 

Notes: 

1,425,000 

1,425,000 

54,750 

14,950 

1,494,700 

(1,781) 

6 

2,081 
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7,250,000 

531,818 

7,250,000 531,818 

0 

7,250,000 

0 

0 

8,675,000 

531,818 

9,206,818 
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Based on t he Project Cost expenditures as included within the cash flow exhibit 
(Table 4), the District is p rojected to accumulate sufficient funds by the year 
2033-2037 to pay off all Project cost liabilities and obligations. The projected 
early closure is based on the v arious assumptions noted in this Plan and will 
vary dependent on actual Project Costs incurred and the actual amount of tax 
increments collected. 

Table 4 - Cash Flow 
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SECTION 10: 
Annexed Property 

There are no lands proposed for inclusion within the District that were annexed 
by the city on or after January 1, 2004. 

SECTION 11: 
Estimate of Property to Be Devoted to Retail 
Business 

Pursuant to Wis. Stat.§ 66.1105(5)(b), the city estimates that less than 35% of 
the territory within the District will be devoted to retail business at the end of 
the District's maximum expenditure period. 

SECTION 12: 
Proposed Changes of Zoning Ordinances, Master 
Plan, Map, Building Codes and City Ordinances 

Zoning Ordinances 

The proposed plan is in general conformance with the city's current zoning 
ordinances. Individual properties may require rezoning at the time of 
development. 

Master (Comprehensive) Plan and Map 

The proposed plan is in general conformance with the city's Comprehensive 
Plan identifying the area as appropriate for the proposed development. 

Building Codes and Ordinances 

Development within the District will be required to conform to State Building 
Codes and will be subject to the city's permitting and inspection procedures. 
The proposed Plan conforms to all relevant State and local ordinances, plans, 
and codes. No changes to the existing regulations are proposed or needed. 
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SECTION 13: 
Statement of the Proposed Method for the 
Relocation of any Persons to be Displaced 

Should implementation of this Plan require relocation of individuals or business 
operations, relocations will be handled in compliance with Wis. Stat. Chapter 
32 and Wis. Admin. Code ADM 92. 

SECTION 14: 
How Creation of the Tax Incremental District 
Promotes the Orderly Development of the City 

Creation of the District and the implementation of the projects in its Plan will 
promote the orderly development of the city by rehabilitating and conserving 
property, providing necessary public infrastructure improvements and 
providing appropriate financial incentives for private development projects. 
Through use of tax increment financing, the city can attract new investment 
that results in increased tax base. Development will occur in an orderly fashion 
in accordance with approved plans so that the Projects ~ill be compatible with 
adjacent land uses. Development of new uses in the District will add to the tax 
base and will generate positive secondary impacts in the community such as 
increased employment opportunities and addition housing opportunities within 
the city. 
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SECTION 15: 
List of Estimated Non-Project Costs 

Non-project costs are public works projects which only partly benefit the 
District. Costs incurred that do not benefit the District may not be paid with tax 
increments. Examples of non-project costs are: 

• A public improvement made within the District that also benefits 
property outside the District. That portion of the total Project Costs 
allocable to properties outside of the District would be a non-project 
cost. 

• A public improvement made outside the District that only partially 
benefits property within the District. That portion of the total Project 
Costs allocable to properties outside of the District would be a non­
project cost. 

• Projects undertaken within the District as part of the implementation of 
this Project Plan, the costs of which are paid fully or in part by impact 
fees. grants, special assessments, or revenues other than tax increments. 

No improvements to be made within the District will benefit property outside 
the District. Furthermore. there will be no improvements made outside the 
District that will only partially benefit the District. 
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SECTION 16: 
Legal Opinion Advising Whether the Plan is 
Complete and Complies with Wis. Stat. § 
66.1105(4)(f) 

Legal Opinion Found on Following Page. 
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Insert Legal Opinion 

SAMPLE 

Dear Mayor: 

As City Attorney for the City of Sheboygan, I have reviewed the Project Plan and, in my opinion, have 
determined that it is complete and complies with Wisconsin Statutes Section 66.1105(4)(0. 

Sincerely, 

City Attorney 
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SECTION 17: 
Calculation of the Share of Projected Tax 
Increments Estimated to be Paid by the Owners of 
Property in the Overlying Taxing Jurisdictions 

The fol lowing projection is prov ided to meet the requirements of Wis. Stat. § 

66.1105(4)(i)4. 

Percentace 

County 20.16% 

TechniCII Cclle1e 3.1.:% 

Muniop•llty 41.1.:% 

School Out net of Shebovcan Area 35 57% 

0.00% 

000% 

Total 

School 01strlct 
lechn1C1l of ShebCVII•n 

Revenue Year County Area Toto I Revenue Ye 

2022 87,695 154,706 434,980 2022 

2023 157, 752 24,550 278,296 782,471 2023 

2024 159,330 24,796 325,091 281,079 790,296 2024 

2025 160,9B 25,()<14 328,.).12 798,199 2025 
2026 2026 

2027 2027 

2025 25,803 2028 

2029 167,457 26,061 341,674 295,417 830,609 2029 

2030 169,l.l2 26,321 345,091 298,371 838,915 2030 

2031 847.304 2031 

2032 sss.m 2032 

2033 174, 257 307.412 864, 335 2033 

2034 175,999 27,390 310,486 872,978 2()3.1 

2035 177,759 27,664 E81,70S 2035 

2036 2036 
2037 2037 

2038 28,502 373,684 323,093 908,425 2038 
2039 184,977 28,787 377,421 326,324 917, 509 2039 

20:0 186,827 29,075 381,195 329,587 926,684 2040 

2()13 192.488 29,956 392,746 339,574 954,763 2043 
2()<14 194,413 30,256 396,673 .).12,970 964,311 2044 

2()15 196,357 30,558 400,640 346,399 973,954 2045 

2046 2046 

2017 2()47 

2048 31,484 356,896 2048 

4,745,431 738,510 9,682,425 8,371,568 23,537,934 

The proje ctiOn shown •hove ls provic•d to m••t the r•qu~rments of Wisconson StaNte 66.1105(4)(oJ4. 
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R. 0. No. - 19 - 20. By CITY CLERK. December 16, 2019. 

Submitting a claim from Anna Stacie DeSantos for alleged injuries when 
she fell due to a lip in the sidewalk on Lakeshore Drive. 

CITY CLERK 



~ 
R. 0. No. j_c:tf - 19 - 20. By CITY CLERK. February 17, 2020. 

Submittin.g a claim of alleged unlawful tax collected from Midstate 
Amusement Games, LLC by the City for the 2019 tax year, plus interest as 
provided by law, with respect to certain property located in the City and 
known by the personal property tax Account Number 59281860857P. 

CITY CLERK 



R. 0. No. \lQ() - 19- 20. By CITY CLERK. February 17, 2020. 

Submitting a claim of alleged unlawful tax collected from Midstate 
Amusement Games, LLC by the City for the 2019 tax year, plus interest as 
provided by law, with respect to certain property located in the City and 
known by the personal property tax Account Number 59281860858P. 

CITY CLERK 



CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: R.O. No. 120-19-20 is a claim from Anna Stacie DeSantos for alleged 
injuries due to a lip in the sidewalk on Lakeshore Drive. R.O. No. 159-19-20 is a claim from 
Midstate Amusement Games, LLC for alleged unlawful tax collected on account number 
59281860857P. R.O. No. 160-19-20 is a claim from Midstate Amusement Games, LLC for 
alleged unlawful tax collected on account number 59281860858P. 

REPORT PREPARED BY: Laurie Suhrke, Auditor/Analyst 

REPORT DAl'E: February 20, 2020 

FISCAL SUMMARY: 
Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted E)(penditure: N/A 

Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: February 24, 2020 

STATUTORY REFERENCE: 
Wisconsin Statutes: N/A 
Municipal Code: N/A 

R.O. No. 120-"19-20 is a claim from Anna Stacie DeSantos for alleged injuries due to a lip in the 
sidewalk on Lakeshore Drive. 

R.O. No. 159-'19-20 is a claim from Midstate Amusement Games, LLC for alleged unlawful tax 
collected on account number 59281860857P. 

R.O. No. 160-'19-20 is a claim from Midstate Amusement Games, LLC for alleged unlawful tax 
collected on account number 59281860858P. 

STAFF COMMENTS: 
City staff has reviewed the above claims and under the authorization by the Common 
Council, Resolution No. 64-17-18, the City of Sheboygan has denied all claims listed above. 

ACTION REQUESTED: 
Motion to recommend the Common Council receive and file the following documents: 

• R.O. No. 120-19-20 
• R.O. No. 159-19-20 
• R.O. No. 160-19-20 

ATTACHMENTS: 
I. R.O. No. 120-19-20 
II. R.O. No. 159-19-20 
Ill. R.O. No. 160-19-20 
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CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: R.C. No. 321-18-19 (R.O. No. 298-17-18, R.O. No. 303-17-18) is a 
notice of claim from Arnica Mutual Insurance Company on behalf of their insured Linda Shimon 
for alleged water back-up in her residence, and R.C. No. 322-18-19 (R.C. No. 301-17-18, R.O. 
No. 311-17-18) is a notice of claim from Cincinnati Insurance Companies on behalf of their 
client, Schenck SC for alleged injuries to an employee (Jennifer Roszak) due to a fall. 
59281860858P. 

REPORT PRE:PARED BY: Laurie Suhrke, Auditor/Analyst 

REPORT DATE: February 20, 2020 

FISCAL SUMMARY: 
Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: February 24, 2020 

STATUTORY REFERENCE: 
Wisconsin Statutes: N/A 
Municipal Code: N/A 

R.C. No. 321-18-19 (R.O. No. 298-17-18, R.O. No. 303-17-18) is a notice of claim from Arnica 
Mutual Insurance Company on behalf of their insured Linda Shimon for alleged water back-up 
in her residence. 

R.C. No. 322-18-19 (R.C. No. 301-17-18, R.O. No. 311-17-18) is a notice of claim from 
Cincinnati Insurance Companies on behalf of their client, Schenck SC for alleged injuries to an 
employee (Jennifer Roszak) due to a fall. 

STAFF COMMENTS: 
City staff has reviewed the above notice of claims and they remain pending and the time 
period to file a claim has passed with no additional contact from the claimants. 

ACTION REQUESTED: 
Motion to recommend the Common Council receive and file the following documents: 

• R.C. No. 321-18-19 (R.O. No. 298-17-18, R.O. No. 303-17-18) 
• R.C. No. 322-18-19 (R.C. No. 301-17-18, R.O. No. 311-17-18) 

ATTACHMENTS: 
I. R.C. No. 321-18-19 (R.O. No. 298-17-18, R.O. No. 303-17-18) 

II. R.C. No. 322-18-19 (R.C. No. 301-17-18, R.O. No. 311-17-18) 

1 



R. C. No. 2>~ I - 18 - 19 . By FINANCE AND PERSONNEL COMMITTEE. 
April 15, 2019. 

Your Committee to whom was referred R. C. No. 298-17-18 by Finance and 
Personnel Commit:tee and R. 0. No. 303-17-18 by City Clerk submitting a 
pending claim from Arnica Mutual.Insurance Company for alleged damages to the 
residence of their insured (Linda Shimon, 1326 North 27~ Street) due to a 
water back-up; recommends referring to Finance and Personnel Committee of the 
new council. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan 1 Wisconsin 1 on the 

day of 20 

Dated -------------------------- 20 , City Clerk -----------------------------
Approved _____________________ _ 20 , Mayor --------------------------------



R. C. No.~g- 17- 18. By FINANCE AND PERSONNEL COMMITTEE. 
April 4, 2018. 

Your Committee to whom was referred R. 0. No. 303-17-18 by City Clerk 
submitting a pending claim from Arnica Mutual Insurance Company for alleged 
damages to the residence of their insured (Linda Shimon, 1326 North 27th 
Street) due to a water back-up; recommends referring to Finance and Personnel 
Committee of the new council. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of 20 

Dated ----------·-------------- 20 , City Clerk -------------------------
Approved ____________________ _ 20 , Mayor ------------------------------



4.5 
R. 0. No. 803- 17 - 18. By CITY CLERK. March 5, 2018. 

Submitting a pending claim from Arnica Mutual Insurance Company for 
alleged damages to the residence of their insured {Linda Shimon, 1326 North 
27th Street) due to a water back-up. 

CITY CLERK 



R. C. No. ~~ - 18 - 19. By FINANCE AND PERSONNEL COMMITTEE. 
April 15, 2019. 

Your Committee to whom was referred R. C. No. 301-17-18 by Finance and 
Personnel Committee and R. 0. No. 311-17-18 by City Clerk submitting a Notice 
of Claim from Cincinnati Insurance Companies on behalf of their client, 
Schenck SC, for alleged injuries to an employee (Jennifer Roszak) due to a 
fall in the parking lot located at 712 Riverfront Drive; recommends referring 
to Finance and Personnel Committee of the new council. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 __ __ 

Dated ----------·-------------- 20 , City Clerk ------------------------
Approved ____________________ _ 20 -----------------------------' Mayor 



R. C. No.~{ - 17- 18. By FINANCE AND PERSONNEL COMMITTEE. 
April 4, 2018. 

Your Committee to whom was referred R. 0. No. 311-17-18 by City Clerk 
submitting a Notice of Claim from Cincinnati Insurance Companies on behalf of 
their client, Schenck SC, for alleged injuries to an employee (Jennifer 
Roszak} due to a fall in the parking lot located at 712 Riverfront Drive; 
recommends referring to Finance and Personnel Committee of the new council. 

~ 
"CJ-f ~ - ~ 0r\0-Y I .. zo11 fU~r 

lj_,~ J 
1-~ ttf .. J1) /0,\0-f'c_r) ~r.r./ 
fJr~~ 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20...._ __ 

Dated ------------------------ 20 , City Clerk ------------------------
Approved ____________________ _ 20 -----------------------------' Mayor 



R. 0. No. 3\1 - 17- 18. By CITY CLERK. March 19, 2018. 

Submitting a Notice of Claim from Cincinnati Insurance Companies on 
behalf of their client, Schenck SC, for alleged injuries to an employee 
(Jennifer Roszak) due to a fall in the parking lot located at 712 Riverfront 
Drive. 

CITY CLERK 



R. C. No. 

·~~ G. 
~~; - 18 - 19. By FINANCE AND PERSONNEL COMMITTEE. 

April 15, 2019. 

Your Committee to whom was referred R. 0. No. 215-18-19 by City Clerk 
submitting a claim from Ryan, LLC on behalf of their client, 0' Reilly 
Automotive Stores, Inc., for alleged incorrect assessed value of their 
property for tax purposes; recommends referring to Finance and Personnel 
Committee of the new council. 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of , 20 __ __ 

Dated ------------------------ 20 , City Clerk -------------------------
Approved ____________________ _ 20 ------------------------------' Mayor 



R. 0. No. ~ \5 - 18 - 19. By CITY CLERK. February 4, 2019. 

Submitting a claim from Ryan, LLC on behalf of their client, O'Reilly 
Automotive Stores, Inc., for alleged incorrect assessed value of their 
property for tax purposes. 

CITY CLERK 



CITY OF SHEBOYGAN 

REQUE:ST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: R.C. No. 343-18-19 (R.O. No. 215-18-19) is a claim from Ryan, LLC on 
behalf of O'Reilly Automotive Stores, Inc. for alleged incorrect assessed value of their property. 

REPORT PREPARED BY: Laurie Suhrke, Auditor/Analyst 

REPORT DATE: February 20, 2020 

FISCAL SUMMARY: 
Budget Line Item: N/A 
Budget Summary: N/A 

Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: February 24, 2020 

STATUTORY REFERENCE: 
Wisconsin Statutes: N/A 
Municipal Code: N/A 

R.C. No. 343-18-19 (R.O. No. 215-18-19) is a claim from Ryan, LLC on behalf of O'Reilly 
Automotive Stores, Inc. for alleged incorrect assessed value of their property. 

STAFF COMMENTS: 
City staff has reviewed the above claim and under the authorization by the Common Council, 
Res. No. 64-17-18, has determined it is in the best interest of the City of Sheboygan to pay 
the O'Reilly Automotive Parts, LLC claim in the amount of $952.92 due to a clerical error. 

ACTION REQUESTED: 
Motion to recommend the Common Council receive and file the following document: 

• R.C. No. 343-18-19 (R.O. No. 215-18-19) 

ATTACHMENTS: 
I. R.C No. 343-18-19 (R.O. No. 215-18-19) 

1 


