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R. 0. No. /:1~- 17 - 18. By BOARD OF v1ArrER COMMISSipNERS. 
Sep·tember 5, 2017. I 

To the Honorable, Mayor and Common Council: 

Submitting, as a matter of record, 
Committee request dated March 1, 1991, the 
for the year 201a. 
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2018 Sheboygan Water Utility Budget 

(approved August 21, 2017) 

Sheboygan Board of Water Commissioners 

72 Park Avenue, 

Sheboygan, WI 53081 

WI PSC Utility No. 5370 
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2018 Sheboygan Water Utility Budget Summary 

• Tax equivalency payment to municipality estimated at $1,204,423 

• Of 80 class AB utilities in WI, Sheboygan had the third lowest cost for 
18,750 gallons of water per quarter 

• $1,550,000 budgeted for water main replacement projects 

• $2,400,000 budgeted for new industrial park water tower 



~ Otyof 

~ .. ~heboygan 
spnoa rlz lab Water Utility 

Sheboyaan Water Utility 

WI PSC UtJIJtY No. 5370 
Sheboypn Board of Water Commtssloner~ 

n Park Avenue 
Sheboypn, Wlseons!n 

ZD18Budget 

Budaat provlllesfot l~ent of fu 24)§,029 In on p!lues of water Utlltty operetlon1. 

Budleted revenue proJection br 2018 

Estimated r~nue total as of December 31, 2017 

Tota1 proJectad rewmaes for 2018 ap!Cted to lnunse (decmso) 

EsUmated 
&penses 

2017 
~RII!dltYm 1m ~ssifbtlon 
labor $J.455.1l9 
SOurce of svpply expenses $16,000 
PumpiiJ& eapenses $552.031 
Water tteatment expenses $575,440 
Tmnsmlsslon & diStribution expenses $452,121 
Customt!l' m:counts expenses $53.245 
Adm!n!stratlve & semnl erpenses $747,698 
Tases $1.255,851 
Cap!tal outlay $2.81)9,41.S (21 
lnt8rest expense on bonds $JD3.8S2 

I91iJ! $8,221,392 

1) lftdudnrMr~M~~Utl!!crtlse ucorattlftcraaseln.January 2018. Hotatetnuaasntook ~elll2017. 

21 lncre~Je dve ~ $220,t100 lnWOMI teed wottrsonllce lateral pant moftlt1offset IS T&D upena 

3) Decteaw d~ toSM~P Wlllll.eap ofM~eslftlllfance pa;tqt. 

4) lnUaiiG due to ALOT paymlftt toOtr. 

5) bue~~se due to $2AM COI1SIIue\IOI'I cost of 101M lldo wattl tewtr, 

6) Dea•ase d~ co'*"" ~scht6ufe 8!ldd*•elmalldfta, 

Budset 
2017 

$1.538.351 
$18,000 

$567,620 
$622,000 
$309.000 
$61,750 

$882,000 

$1,2M.OOO 
$3,481.220 

$387,937 

St,u1a 

BusfBet 
Bulf&et lncr~se Percent 
2018 {Decnwe) Ol!!!IC! 

$1,567,500 $29,149 m 
$18.000 $0 '* $571,120 $3.500 1" 

$643,000 $21.000 lW. 
$543,500 $234,500 761'(2) 

$61,80D $50 ca 
$85$.,000 ·$26,000 ·l" (3) 

$J.a34,-'23 S80A23 "'(4) 

$5,327.000 $1,845,180 s•cst 
$283,686 •$104,151 :mi(6) 

$1~ $2.014,151 235 



liiiJr'. Cltyof 

~ .. ~heboygan 
lpiritoalbebb Water Utility 

Cmh Bf1anse lanumy 1 (l!!cfudins b9nd rfH!mll 

Cuuent Rmnya 

Total sales or water 
Other operating revenues (other salesJ 
Non-oprratlnc ~ (other tevenues) 
Conrrlbutlom In aid of construction 

Total current revenues 

Total reseM!S avallalm! 

EJPINDUURES 

Operat!qn & M!JntAnq 

Source of supp1y 
Pumplns 
Water treatment 
Transmission & distribution malntenance 
Customer accounts 
Taxes 
Adm\nJstrative & seneral 

Total operation 6 ma!ntetlance expenses 

Othtr Emgnd!lums 

Capital outlay 

Sare OrlnJdna Water loan proceeds 

Proceeds from bond lssue Unchldlna S to new bond resetVe fund) 
Oebt service (b'ldudlng prillclpa\ and Interest) 

Total other expenditures 

Total ni)Qndltures 

casb a Rt!gfyatz!es Bai!QM -osmr 31 
(Total teserw• • Tout ~eJ) 

I) Cell'l reported IS~ len J. 2017. 

CASH AND BUDGET SUMMARY 

2018 

3) lftdlldas $Z20,000rJCGl'declas rewftUI dull tonewlaad WBW 111'Vb Jalartlll'llltl. OffMt ahownest&D INin•JPI'IIIitiDt. 
!) FIMI CIDSII on W PfOlKt. 

4) lstlmatoh!Por1bantuclphfuttoSOWLrn=Jt•m2017,11fahet'lnlt&elcell'l~lawttcapiUSIMiay,endh!ahtrmemm. 

Bud&et 
2017 

SS.S&UD 

$6..252,100 
$1,76U01 

$139.630 
$25,000 

$8.179,D31 

$13,740,254 

$19,500 
$693,471 

$1,143,000 
$784,000 

$121.750 
$1,254,000 
$1.117.000 

$5,252,721 

$1,481,120 

$0 

$0 
$1,182,219 

$4,663,439 . 

$9,916.160 

SJ.BZ4.D94 

Estimate 
2017 

$6.916.854 llJ 

$6.316,078 
$1,773,647 

$366,177 

$9,000 

$8.464,902 

$15,381,756 

$16,000 
$690.591 

$1,061,1.149 
$918,292 
$103,245 

$1,255,851 
$962,698 

$5,108.125 

$2,809,415 
·$463,768 (3) 

$0 
$1,164,569 

$3,510.216 

$8.618,341 

$&,763.416 (4) 

8udaet 
2018 

S&.l6.1.417 

ss.as.ou 
$J,880.066 

$37l,581 (2J 
$20,000 

$8.9A,at 

$15.7!2.107 

$19,500 
$715,120 

$1.167,000 
$1.018,500 12) 

$219,800 

SUM.OU 
$2,111.000 

$5~95,141 

SS.JZ7,000 
so 

·$2.4QO.OGO 
$1,174,1BJ 

$4,101,183 

!9169&.SZG 

$6,015,580 



.-4J ~or Sheboygan 
!p!rile~~~lbellb Water Utility STATEMENT OF ESnMATED REVENUES 

2018 

Actull lhufaet Estimate Bv1fpt 
BMNUISOuRCJ l016 2017 2017 2018 
(20UI•&&~mate blsed OllftO •••• ., WltiJ l*ftPIII) 

Mctfn:d Si!la to (jl!!!rnt Cusrpm li!pp!p! 4 ggp m!llion saDonsl 

Resld2nUal SUIUOJ $2.060.000 $2.,126,(J98 suu.• 
Muhi-famiJv $Z36.G6J SZlUOO $239.965 $254,!51 
Col'ftmefdaJ $554,769 $473.800 $550.015 $583,015 
lndustriel $J,597,CDO SJ.$02.000 $3.«10.000 $3.604.000 

Touls S&.605.4JS $6.252.100 S&.J16.078 $~6515,043 

QJJ!tr SpJn to Wflp CUIIqmcn 

Private lire protection $91,204 $93,701 $85.000 $SD,100 
Puhbt n,. prateetlon '"· biC F'alls & ltohlef) $831,372 $813,700 . $832,000 $881.920 
Sales to pv~c evthotttles $11Z.SJJ $72,100 $96,000 $101.7GO 
Sales to ~boypn F81ls &ICohltr $847.019 $782,800 $760.647 $806.286 
So!ts to lrrlpiJon antomers $0 so so $0 
Mlscelllneous saln $0 $0 $0 $0 

Totals $1.882.419 
0t1m smmui!S 

$1,762,301 $1,773,647 $1,1180.01& 

Late PBrment dW!tps $50,843 $32.000 $50,000 $Ja.GOO 
Mbcelllneous sa!ts $39,17'9 $34,000 $43,()09 $J&,CIOO 
Rental Income fnwGtorata Aw $21,49J $21,630 $22,138 $U,581 
B111lna & coUectlng clllrseto OIY $40,440 $37.000 $29,619 S37.0UO 
Grant revenues • restrtcted so so $200.000 $UO.OD0(1) 
costet lbllllft& a coiiKtiPC costs ICCICIUI'ted rw br .. .,_.~pel PSQ 

Totals $1§1,955 $124.630 $J44,8l6 $3SW1 

To!QJ Rew!nun $8.639.818 $8.139.GJ1 ~·34.551 $8,921,681 

OJbrr !DSD!!!ft 

Interest $15,281 $15.000 $21,350 $10,000 
Contrlbu11ons In aid of construction (including private lateralst $238,799 (2t $25.000 $9.000 $20,000 

Totah $254.0S0 $40.000 $30,350 $40,000 

RMNUl$ Gffnd Totpts Sa.atJ,ua $8.l79,GJ1 $8.464,902 $8.968.619 

II WDHllled wehr llftlce l:arolwent mcmles 

21 llll• contllbutloft due to uw Shebowl&ft w•ttt "*" ·~ 



.--16: Cbrof Sheboygan 
splrile~~W.ble Water Utitity 

OPIRATION AND MAINTENANCE EXPENSES 

Z018 

Actual 8udaet Estimate Bldaet 
Soury pf Supptv EmnHI 2016 2017 2017 2018 

~ 

Labor $857 $500 $0 $500 

M!lntmtnw 

ubor $0 $1,000 $0 $1,000 
lntak~ $1,000 $18,000 $16.000 $18,000 

$1,857 $19.500 SI&.ODO Slt,SOG 

eumptns &anm 

llsWiam 

Labor $38.402 $35.000 SlJ.s&O $16,000 
Eleclrldty & natur&t ps $479,192 $498.500 $492.577 $500,000 (IJ 
PumJ)fna equipment $316 SJ,UO so $J.1ZD 
MIKtiJaneous $15.819 $1.0,000 $15,254 $15,GOO 
UlitltJes $30.579 $34,000 $15.000 SM.GOO 

Ma!ntcnang: 

~= $100,825 $90.851 $105,000 $108,000 
Pumplng equipment $8,794 $14,000 $7.879 $15,000 
Structures SUUIU $4.000 $1.320 $4,000 

!mJl $684.860 $693,471 $690,591 $715,120 

Wp!erln!ptment E!RDHI 

OPfrnUem 

Labor $458.312 $440,000 $416.642 $4U.OUO 
Water treatment~~ $245,7JO $250.000 $244.078 $15S,aao 
Chemicals $227,542 $265,000 $250,000 $275,000 
MlsceUaneous $11,719 $4.000 $9,241 $10.000 
Uti!IUes $12.111 $21.000 $16.971 SZI.OOO 

Malntnnct 

labor S6U47 $81.000 $69,366 $11,000 

Water treatment equipmtnt $Ji,266 $3Z,CIOO $20.149 SJZ,OOO 
Structures $1!,951 sso.ooo $35,000 sso.ooo 

$1.065,968 $1.143.000 $l,G61,449 $1,167,00D 

cat Add!Uonlle~Ktftcalcestsdue to MW W ayttemof SUO 11M MG. 



~ a,ar Sheboygan 
sphauhchkc Water Utility OPERA nON AND MAINTENANCE EXPENSES 

1018 

ActUal Bud,&et Estimate Budpt 
tummmmn&PM9w*"~" 2016 2017 2017 ZOI8 

~ 

La bur $253,196 $240.GOO $245,571 $150,000 
Reservoirs & standpipes $718 $2,000 $2,178 $2.000 
Malns & hydranu $9,592 $6,000 $14.915 $15,000 
Meters $3,414 $50,000 $3,468 $40,000 
Customer services $101.515 $95,000 $70.000 $75,000 
Miscellaneous $9,389 $14,000 $220.000 $210,000 (lJ 
Utl71Ues $15,400 $16.000 $16.736 $16,000 

Malnh!nanrt 

labor $2lCJ.Q41 sus.coo $220,000 $225,000 
Struaures & lmprovemet~IS $3.027 $3.000 $6.408 $7,ono 
Reservoirs & standp!Jies $47,580 $15,000 $15.000 $15,0UO 
MAins $88,029 $75.000 $75,000 $75,DGO 
Metets $0 $2.000 $2,801 $3,SDO 
Hydrants $26,597 $16.000 $25.000 $JUOO 
Customer servtces $183 $15.000 suu $5.11110 

Totals $718,882 5~.000 $918,l9Z Sl.CIII.SOD 

CVstompr A«oun11 hptmas 

Q.l!m1!2m 

Labor $144.034 $160,000 $150,000 $168,000 
Meter reading $4,644 $4,000 $4.153 $4,000 
BHDng & collecUng $29,185 $30,000 $30,000 $30,000 
Uncoli«Ub!t DCCO\tnts $1,424 $8.000 $735 $8,CIOO 
UliBUes $719 $750 $742 -Postage $13,961 $19.000 $17.614 $19.000 

!!W! $19.J,967 $221,750 $203,245 $229,!00 

I!!!l 

local & school (pr~tax equivalency paid to Otv) $1,227,126 $1,124.000 St,Ul,9D4 $1,200,41! CZJ 
Payroll $109,909 $120,000 $113,946 $110,000 
P .S.c. mnalnder anessment (mandatory fee lo 1tate regulator) $8.441 $10,000 SID.OOO $10,000 

I2l!!l $1.245.483 $1.254.000 $1.255.851 SI,!J4,qJ 

lntJml I!B!!!f lew Tctm Ptbt 

Expne (bonds, sow loans, unfu'*d pension) I!W!!! $268,182 $387,937 $303,85~ $2113.68& CJJ 

1) lftCbldet $220,000 olftl dutto \WHR It ad l'lftt I!IDf!ltJ 

2) PU.Of lncte11e due toW~ 

J) Bancfs: 20CU, lOU, ID16; SDW lot"': 2004, 2015 



tC: Qlyof 

~~Sheboygan 
lpiril aa llmtue Water Utility 

AdmJnbtratlye a GcncraJ &penw 

~ 

labor 
Ofhce supplies 
Utllltia 

Outshfe semces & IIWYt!ft Clndudlft3 crass connection) 
Audlton Clndudln; rate study tn 2015) 

P!optny lnwrana: 

PtOperty and conlredon' equfpmenl 

Auto 

Crime 

ln!vrJn& Qmnasc lmuf'!I!Cr 

Worllml!ft's Comp 

Generalllabl!lty, public ofrldals. umbrella 

Qther fxm:nm 

OPERA nON AND MAINTENANCE EXPENSES 

20J8 

Actual 
2016 

$20),171 

$17,254 
$4,153 

$67,198 
$26,331 

$29,580 
$9,679 

$814 

$)3,284 

$49,681 

Hospba!lmtlon (aaua! claims Inc prtsellp • TPA, redvced ~ emp contribs) $449,386 
Rt!tirement $98,000 
life $3,948 
Replatory commission expense $2,986 
MIKeDaneous & administrative expense $33.408 ()J 
AmonfUUon of property loss $0 

M@Jte!W!Ce 

Offlceequtpment malnt~nce $1,313 
Office facllllles maintenance $13,945 

l!!Jill $1.044,740 

EXP£NDmiRES (NOT INClUDING CAPITALI G[!M Tot11J $5.284,938 

IJ lncrus. cfut to SUlt-mlnctmd aasa CCMIClal Fftlfal'ft. For Z0181ndvdes lcpl telltew of CCI:Itlld doci.IIMIIIJ. 

JJ U111oty Is self.Jnsvtfd. enmal costnarycllpendlnacuc&ID1 da!ml. 

JJ ~tlcn I•• rtfullcb dYe tDblJinaetror. 

awraet Estimate Buqel 
2017 2017 2018 

$255,000 $215,000 $255,000 
$15,000 $15,000 $15,000 

$1000 suw $2.0GU 
$7S.OOO (I) $33,319 $70,000 
$10.000 $12.000 $20.000 

$30,000 $17.112 SJZ,oao 
$9,000 $&.364 $7,000 
$1,000 $939 $1,000 

$32,000 $33,000 $35,000 

$56,00tJ $26,216 $18.000 

$520.000 $4&0.000 $510,000 (2) 

S9s.aoo $90,l19 $97.000 
$4.000 $1,779 $4.000 

SJ.OOO $9.000 $5,000 

$20,000 $20,000 $20,000 
$0 $0 $0 

$J,000 $1,000 $1,000 
$9,000 $9,000 $9,000 

$1,137,000 $962.698 $1,111,000 

$5,640,658 $5,411.977 S5,8?9,QZ9 



~~of Sheboygan 
sp!risautmtam Water Utility CAPITAL OUTlAY 

1018 

Actual Budget 
New Con1tructl9n pnd Mete" 2016 2017 

2018 Dlstllbution mains. hydrants and related ser'lltes (lncludlna later.1bl 
2018 Metm (1&1 stus) 
ZOJ8 3000 CUm radio sene,.tors for J/1 & 5/r mettts 
2018 R~ntof lOhydtants and lOst~ valves 
lSWl South sidt wa1er tower 
2017 DIStrtbution matns. hydRnts and related seNfces (tnclu~Jng laterals) $1.525.000 
2017 Mecm (aD sis) $61.000 
2017 3000 Orion ~ ,genera1ors for 1/2 .. & S/8• meters $377,)20 
2017 Autotnfllc hydrant flushlna drvtces (4) $10,000 
lD!Z Lar&e mtter mtlna $J,SOO 
2016 Dlstrlbu~n mains, hydrants and related semces (Inc. laterals) $1.535.455 
2016 Metets (3D sizes) $61.666 
2016 2700 Orion r.1d'10 sener~ors for 1/l• & 5/8• matt~~ $)98,346 
2016 Trimble band·beld mater mtfer rep!Dcemecus (2) $13,215 
2016 Larae metel'testlna $3,010 

Total new construction $~11.692 $1.97&.820 

Other sapltplqptl!y 

fl!DmiD& 
2018 Wilaus lrle. pvsnp station 12 repS,Cemtnt 

~ Georgia Ave. p.~mp station UPIJ3~ desl:n and senerator rtplccemenl (phase 2) 

2017 Georgia Ave. sump stalflm uwade destgn end senerator r~t (phase 1, $)20,000 

~ 
2018 1929 dear well sluke sate 
20l8 Dear weO bypns en&lneerlnaand deslp 

lfUI Hlgh lih sump pumpi!nd motor nptacement 
2017 Suctlonwelllewef ttansmttter $2.500 
2017 Sludge piS lavel transmitter $2,$00 

~ 
W2 Taylor Hill resfiVOU masonay renovation $600,000 
2016 Taylor Hill resmrolr masonry renovation $23.513 

W!ttr treatment 

lm!!.eml!!l 
2018 Cht!mlcaJfeed pump f01 potassium pmna~e 

lR1I SCADA UJ!Br~ to remote boftter stallons and miMI Its 
2017 Electric filter rJte-of·flow acttmor replaterMnts (J) $25,000 
2017 Pl.C SCADA uw.wts on AB system ftDm 2000 $65,000 

w.z Chlorinunat,zer replacements (3) $15.000 
2016 Loss of hmf psesau:e tl•nsmltten $3.000 

2016 lnsertlonflowmeten ot GAPS and EAPS $8,280 
2016 SWse pump VFO $9,945 
2016 Phosphate feed system upstad5 indudms ftt!W bu!lt tank $10,000 

2016 Chtmtalfeedpu~foralvm $24,188 
2016 SCAOA pogrnmmlfll 5-48.740 
2015 UV dlslnfe<tlon SVSiem C~rryover from 20161nclvdlng englneerlna) $568,465 

l) S. 13th and Henry 5treec. Broadway to Mead Ave; 5. 12th Street. from Wilson to Pafkwood; MICI\Iaan Ave, N. 14th toN. lSth to Huron Ave. 
10 hydrants and 10wha. Paint 200 hydran\S. 

2) After investment 1ft 2018. Uti!ty wou1d have 19t' of rad~·read meter syst~ '"place. (PSC approva1 not requlted dlle to &randfathtrtnaJ 

Actual& 
Estllute Budpt 

2017 2018 

$1,550,000 (I) 

$58.000 
$397.000 (2) 
sso.coo 

$2,400,000 

SLS25.000 
$61,000 

$U7.3ZO 
$10,000 

$3.500 

SI,976.8ZO $4.455,000 

$25,000 

$595.000 

$50.000 

sss.ooo 
$)5,000 

sso.ooo 
$2,495 
$2,500 

$325,000 

$4,500 

$20,000 
$25,000 
$61,000 

$15.000 



~~of Sheboygan 
spub 0111hc.., Water Utility 

CAPITAL OUTlAY 

Z018 
Actual& 

Wattr Irutment fconti!!Ued) Acluol BuQet Estimate Buqel 

2016 2017 2017 2018 

~ 

m! Rep!aceadmlft bulldlng HVAC comrols $30.000 
2017 leyles entry/security UJIIrdei In watw tre~tment plant $17.000 $19.200 
2017 Uppaduf plant phone system $15,000 so 
2017 Ongoing tuckpolntlng of masoruy walls $5,000 $5,000 
2017 OcsJsn of repJ.cemtnt hl8h &h catwalk $32,000 $32,000 

mz Engineering design for rmY soulhsld2 eh!w~ted stu~ tank $240,000 $130,000 
2016 1939 fil!!r bul!dlna end row Eft buDdina roof reptacel'lltnts $25,855 
2016 Englm!efln& fuslbffity study on l~e/sucllon well options $0 $35,000 $35.000 
2016 Security camms sl booster stations S4,575 
2016 Plant tudpo!nlln8 $18,525 
2016 South water tower site acqulsttlon $1,627 
:1016 Engineer Ins design for naw southside elevated stotage tank $23M6 
2016 Pafldn& lot uwades S8US7 
2016 Construction of storage enclosure$ $19,786 

lpb raulpment 

mu on nne phosphate monitor $12.000 $12.000 
1016 Autoclave $8,626 
2.016 Fluoride analyzer $5,785 
2016 Chlorine ana!rlcr $4,805 

Office furnltursr & lgu!pment 

2018 PC replatements (SJ $8,500 

2018 Website security uparades $Z.4DO 

2018 Setwt storaae $1,000 

mLI Remadelof lna11/111ndlraom $8.000 
2017 Website security uparalfes sz.coo $2.400 

2017 5etver storaae $1,000 $1,000 

2017 PC repfatements $10,000 $10.000 

mz AdditlonaJ C_,Jity litense $2,000 $2.000 
2016 Photte systemupat&de $23,629 
2016 Copy mach!ne repfacemtnt $9,141 

2016 FoSdtt/lmert!f replacement $13,053 

2016 SeM!r st~m~ae $1.000 
2016 Website upgr«tes $0 

2016 Fumlturerep~ement $8,344 
2016 Keyless office entry system $4,000 

Tqnspprtptlpn huJJsment 

lJnl Replace 1004 Cat ten tiUCk with utilty boa $65.000 

2017 Replace 2003 Chevy 3/4 ton pickup SlO.OOO $30.000 

mz Walk-behind concrete saw $25,000 $25.000 
2016 Rtp~Kel003GMC 1 ton dump $35,435 

Power Opmled EgulptnMt 

WI Sand·blmlna equipment $2,600 

mlZ Una·stopptnz tapping mathw $25,000 $25,000 

2016 Concrete bteller $1Z,5CD 



.--1/i ~of Sheboygan 
lpfri1cndleiW: Water Utility 

CAPITAL OUTlAY 

Z018 

Actual& 
Actual Bul!set Estimate Budpt 

(nalnccrfna Dcpanmtnt 2016 l017 2017 Z018 

2018 Roh!Unataserlevel $1,600 
2018 Attachments for ~tid-steer, hydraulic Interface, snowblower, 811' tooth bucket $8,100 
~ ATs-66 aluminum treMh box $5.560 
2017 AutoC~IiceftSe n!m!Wals $3,000 $3,000 
2017 AttGIS lkense for desktop $5,000 ss,ooo 
2017 GIS deslafl COftSullalon $10,000 $10,000 
2017 ESRI cbld storage space $2.000 $2,000 
mz Olgltlre records. sannln& ami printing $3,CXJO $3,000 
2016 legal r~ of eft&ineering d«uments $0 
2016 AutoCad license reftewats $2.021 
2016 ESRI cloud stomge Spate $2,000 
2016 Mobile IJblet $1.100 
2016 GIS deslp consu111110n $21,490 
2016 OiSillze reconb, sutullng and prtntlns $0 
2016 ArcGtS IICenst for dt!sktop $4,550 

Totpt othr gpJtaJ $1.029.801 Sl.504.A00 $832,595 $872.000 

!Rii!l eUSiaJJ!II!BdlM!D $3.G41.493 $3,481.220 $U09,415 $5,3Z7.000 



CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Res. No. 147-17-18 by Alderperson Sorenson resolving that if the 
Common Council fails to make a decision regarding the armory by April 16, 2018, the City of 
Sheboygan shall have a city-wide, non-binding referendum to decide the future of the armory. 

REPORT PREPARED BY: Darrell Hofland, City Administrator 

REPORT DATE: April6, 2018 MEETING DATE: April9, 2018 

FISCAL SUMMARY: 

Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

STATUTORY REFERENCE: 

Wisconsin Statutes: N/A 
Municipal Code: N/A 

BACKGROUND I ANALYSIS: Alderperson Sorenson authored Res. No. 147-17-18 to 
resolve that if the Common Council fails to make a decision regarding the armory by April 16, 
2018, the City of Sheboygan shall have a city-wide, non-binding referendum to decide the 
future of the armory. 

This resolution was discussed at the February 26, 2018 and March 12, 2018 Finance and 
Personnel Committee. Based upon discussion at the meeting, the Office of the City Attorney 
was requested to draft possible amendments for Committee consideration. 

STAFF COMMENTS: 
The City Attorney will present possible amendments for Committee consideration. 

ACTION REQUESTED: 
For informational purposes only. 

ATTACHMENTS: 
I. Res. No. 147-17-18 
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Res. No. J-=1:1- 17 - 18. By Alderperson Sorenson. March 5, 2018. 

WHEREAS, The Armory has historical significance for the City of Sheboygan; 
and 

vJHEHEAS, the common council has failed to move forward \<lith any decision 
regarding the armory cite for several years ; and 

WHEREAS, on February 12th 2018, the committee of the \·Jhole voted to move 
forward with exploring the options of a referendum ; and 

NOvl, THEREFORE, BE IT RESOLVED, If the common council fails to make a 
decision regarding the armory by April 16th 2018, the City of Sheboygan 
shall have a city wide, non-binding referendum to decide the future of the 
armory, 

THEREFORE, BE IT FURTHER RESOLVED, the question should be placed on the 
August 14th 2018 state primary election ballot ; and 

THEREFORE, BE IT FINALLY RESOLVED, that the referendum question shall 
read: "What should the city do regarding the former Armory site?" 

1. The city should allow the armory property to be operated and ov1ned 

for the purposes of reviving and renovating the armory ; and 

2. The city should allow a private company to repurpose and redevelop 
the armory site to be used for housing or other related business. 

I HEREBY CERTIFY that the 
Common Council of the City of Sheboygan, Wisconsin, on the 
of , 20 

by the 
day 

Dated 20 , City Clerk --------------------------
Approved 20 , Mayor -------------------------------



CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Referendum Question 

REPORT PREPARED BY: Charles C. Adams, City Attorney 

REPORT DATE: 9 Apri12018 

FISCAL SUMMARY: 
Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: 9 April 2018 

STATUTORY REFERENCE: 
Wisconsin Statutes: N/A 
Municipal Code: N/A 

Alderperson Sorenson proposed a resolution placing a question regarding the future of the 
Armory on the August 14, 2018, state primary ballot 

STAFF COMMENTS: 

The City Attorney's office was tasked by this Committee with reviewing Alderperson 
Sorenson's resolution and providing "legal polish" to the resolution. We were not asked to 
opine on whether or not a referendum is a good option. As such, I will simply indicate that it 
is my legal opinion is that the statutes clearly indicate that it is the role of the Common 
Council to make the decision(s) contemplated in the proposed referendum resolution. With 
that said, there is nothing illegal about placing an advisory referendum on the August ballot. 

As was initially discussed by this Committee at its March meeting, staff is recommending that 
the "drop-dead" date for a council decision referenced in the first portion of the resolution be 
moved from April 16 to June 4, to give the maximum opportunity for a developer's agreement 
to be reached and approved by the Council. 

There are several competing components to this resolution that make drafting a simple 
referendum question more complicated than may have been anticipated. 

Binding vs. Advisory 
As mentioned above, a referendum is not a prerequisite to the development of the Armory 
Site. 

When the referendum concept was first broached, there was some question about whether a 
referendum should be binding or advisory. There are only a limited number of circumstances 
in which a referendum may be binding. As this question has been formulated, it does not fit 
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within any of the circumstances in which a referendum may be binding. As such, any 
referendum would be advisory in nature. 

As a legal matter, there is nothing to prevent an advisory question from being placed on the 
ballot. Likewise, as a legal matter, there is nothing to prevent a future Common Council from 
ignoring the results of the referendum. 

Yes/No Questions vs. "Multiple Choice" Questions 
The best referendum questions are simple yes/no questions. Nearly every advisor on how to 
draft referendum questions will advise the use of a yes/no question. In fact, when our City 
Clerk contacted representatives from the state's elections board, nearly every question was 
met with a response that suggested that regardless of what was permitted, it would be best 
to ask a simple yes/no question. 

An example of such a yes/no question is the one on last week's statewide ballot regarding 
elimination of the State Treasurer: "Shall sections 1 and 3 of article VI and sections 7 and 8 
of article X of the constitution be amended, and section 17 of article XIV of the constitution be 
created, to eliminate the office of state treasurer from the constitution and to replace the state 
treasurer with the lieutenant governor as a member of the Board of Commissioners of Public 
Lands?" 

Note, however, that even this yes/no question included two items-the elimination of the 
office, and the official's replacement by the lieutenant governor on a board. What if a voter 
wished to eliminate the state treasurer, but felt that the lieutenant governor was not the 
appropriate official to serve as a public land commissioner? There was no option for nuance. 

In this instance, nuance may be even more important. What if a voter prefers to save the 
armory, but only if it does not cost the taxpayers money? Or, what if a voter believes that the 
Armory should be saved, but that the most important factor is continued City control of that 
key piece of property? Would that person vote yes or no on a question that simply asks 
"Shall the City take all necessary steps to prevent the demolition of the Armory"? 

Given that nuance, it is my recommendation that, despite the general advice that yes/no 
questions are preferable, any referendum question be a multiple choice answer. 

Number of Options 
Alderperson Sorenson's proposed language provides two options: the first being permitting 
the Armory to be operated and owned (presumably by a non-City entity) in order to effect its 
revival and renovation, and the second being permitting a private company to repurpose and 
redevelop the armory site (presumably by demolishing the Armory) for housing or other 
related business uses. 

While the language isn't entirely clear, this set of questions does not in any way deal with the 
cost issues, nor does it deal with those voters who may consider continued City ownership or 
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control of the site as the most important factor. That can be dealt with by increasing the 
number of options. 

There is a downfall to increasing the number of options. First, you may increase the number 
of "overvotes." Despite the fact that the ballot will clearly tell people to vote for only one 
choice, both studies and experience shows that additional options could cause at least some 
level of confusion. Second, people may believe that more than one option is acceptable, but 
will only have the option to vote for their favorite. While systems of voting such as ranked 
choice voting and approval voting are clearly superior to "first-past-the-poll" voting, Wisconsin 
does not currently provide for such options. (NB: if they did, we could significantly reduce our 
elections budget, but that is an issue for another day.) 

Again, however, given the importance of multiple issues, it is my recommendation that, if a 
referendum moves ahead, it do so with four options. Voters would vote for their favorite 
option. As such, I recommend the following advisory question be asked, should such a 
referendum occur: 

QUESTION 1: Future of the Armory site. Which one of the following options 
would you advise the Common Council to choose with regard to the site of the 
Sheboygan Municipal Auditorium and Armory? 

A. The City should maintain ownership of the Armory Building and take all 
necessary actions to activate and preserve the building, even though no 
property taxes will be collected from this building, and there may be an 
adverse impact on other aspects of the City budget (such as an increase in 
taxes or cuts in other services). 

B. The City should transfer the Armory Building to a non-City owner who will 
preserve, own, and operate the Armory Building, even if the terms of the 
transfer result in an adverse impact on other aspects of the City budget (such 
as an increase in taxes or cuts in other services). 

C. The City should transfer the Armory Building to a non-City owner who will 
preserve, own, and operate the Armory Building, but only if the terms of the 
transfer do not result in an adverse impact on other aspects of the City budget 
(such as an increase in taxes or cuts in other services). 

D. The City should transfer the Armory Building site to a non-City owner who will 
completely redevelop the site. 

ACTION REQUESTED: 

Should the committee determine to hold a referendum, I recommend it amend Ald. 
Sorenson's resolution so as to include the referendum question language referred to above, 
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and to move the "drop-dead date" for deciding when the referendum be held to June 4. I 
also recommend clarifying what decision or action would need to be taken in order to avoid a 
referendum. 

Note that the committee has other options: to recommend filing this ordinance, to refer this 
ordinance to the new council's F&P Committee, or to take no action (thus, causing this 
matter to die in committee when the committee adjourns sine die.) 

ATTACHMENTS: 

None. 
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CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: R. 0. No. 328-17-18 by City Clerk submitting a communication from 
Harbor Centre Business Improvement District requesting that the City of Sheboygan release all 
funds collected on their behalf and those funds allocated to them for the fiscal year 2018. 

REPORT PREPARED BY: Nancy Buss, Finance Director 

REPORT DATE: April5, 2018 

FISCAL SUMMARY: 

Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: April9, 2018 

STATUTORY REFERENCE: 

Wisconsin Statutes: N/ A 
Municipal Code: N/A 

WI State Statutes 66.1109 creates a financial tool that allows a municipality to levy a special 
assessment on property owners within a defined Business Improvement District upon petition 
of those property owners. The special assessment is utilized to maintain and enhance the 
business environment within the district. The Common Council annually approves the 
budget and assessment rate for parcels located within the Business Improvement District 
boundaries. The City Finance Department bills the property owners the special assessment 
which is included in the tax collections. 

STAFF COMMENTS: 
On an annual basis, the Harbor Centre Business Improvement District requests the release 
of funds collected by the City on their behalf to be used for their operating budget. No city 
funds are allocated in the 2018 budget for business improvement district activities. 

ACTION REQUESTED: 
Motion to recommend the Common Council approve R. 0. No. 328-17-18 to release all 
funds to the Harbor Centre Business Improvement District collected on their behalf and those 
funds allocated to them. 

ATTACHMENTS: 
I. R. 0. No. 328-17-18 
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R . 0 . No • 32<6 - 17 - 18 • By CITY CLERK. April 4, I 2018. 

S.ubmi t ting a communication from Harbor Centre 1 Business Improvement 
District requesting that the City of Sheboygan release ~11 funds collected on 
their behalf and those funds allocated to them for the fiscal 2018. 

/ ' 'fr{ 0 _ _.. .. ""'(,. , 
1
.111 J \ C~ .. J. ,1j\.J-/ . { tl~- (\ . i ,\, . /-:·") \ v· L· ( {t~\.. 

CITYf CLERK 



March 14, 2018 

Common Counci l 
City of Sheboygan 
828 Center Avenue 
Sheboygan, VVI 53081 

Dear Common Council, 

HAR 20 '18 ... ~Hl :Og 

The Harbor Centre Business Improvement District requests that the City of Sheboygan 
release all funds collected in our behalf and those funds allocated to us for fisca l 2018. 

Thank you for your help in this matter. 

Amanda Salazar 
Executive Director 



CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Res. No. 164-17-18 by Alderpersons Donohue and Bohren. A 
Resolution authorizing executing a lease for the former County Highway Department building 
on North 23rd Street for use by certain City Hall departments during construction at City Hall. 

REPORT PREPARED BY: Nancy Buss, Finance Director 

REPORT DATE: April5, 2018 

FISCAL SUMMARY: 

Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: April 9, 2018 

STATUTORY REFERENCE: 

Wisconsin Statutes: N/A 
Municipal Code: N/A 

The Common Council approved entering into contract with Quasius Construction Inc. for city 
hall renovations, as well as a contract for removal and disposal of all asbestos containing 
materials from City Hall and the City Hall garage in preparation for the City Hall renovation 
project. The Common Council approved the purchase of the former Social Security 
Administration property on North gth Street, which the Department of City Development, 
Department of Finance (one Finance Clerk only) and the Office of the City Clerk will occupy. 
The space is inadequate for the remaining City Hall departments. 

STAFF COMMENTS: 
The future owner of the property located at 1211 N 23rd Street is Acquisitions Group, LLC. 
The following departments will occupy the building: Offices of the City Attorney, Mayor and 
City Administrator, Human Resources Department, IT Department and Finance Department. 
The proposed lease is for one year commencing June 1, 2018 and month-to-month 
thereafter, extending no later than May 31, 2020. The landlord base rent for the premise is 
$5,333,33 per month. Additional rent of real estate taxes on a pro-rated basis for the 
premise will commence on January 1, 2019 as well as operating expenses for the premises 
in monthly installments. 

ACTION REQUESTED: 
Motion to recommend the Common Council approve Res. No. 164-17-18 authorizing 
executing a lease for the former County Highway Department building on North 23rd Street 
for use by certain City Hall departments during construction at City Hall. 

ATTACHMENTS: 
I. Res. No. 164-17-18 
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Res. No. J{ptf- 17 - 18. By Alderpersons Donohue and Bohren. April 4, 2018. 

A RESOLUTION authorizing executing a lease for the former County Highway 
Department building on North 23rd Street for use by certain City Hall 
departments during construction at City Hall. 

RESOLVED: That the Mayor and City Clerk are hereby authorized and directed 
to execute the attached Lease Agreement with 2017 Acquisition Group, LLC, in 
form substantially similar to the attached, for the use of the former County 
Highway Department building for a term to begin June 1, 2018. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated 20 , City Clerk -------------------------- ------------------------
Approved 20 , Mayor ------------------------------



LEASE AGREEMENT 

This Lease Agreement is entered into this_ ~ay of April. 2018. by and between 2017 
ACQUISITION GROUP, LLC, a Wisconsin corporation (•Landlord1, and the CITY OF SHEBOYGAN, a 
Wisconsin municipal corporation \Tenant•). 

WHEREAS, Tenant desires to lease the premises described in Section 1 (the •Premises1 and 
Landlord is willing to lease the Premises on the terms and conditions hereinafter set forth; and 

WHEREAS, Landlord and Tenant desire to enter into a Lease Agreement for the Premises for the 
operation of govemmental offices. 

AGREEMENT 

NOW, THEREFORE, in consideration of the rents, agreements, and conditions herein contained, 
the parties agree as follows: 

1. PREMISES. Landlord here~ leases to Tenant and Tenant leases from Landlord the rea1 
estate and building located at 1211 North 23 Street, Sheboygan, Wisconsin 53081 (the "Premises''). 

2. TERM. Subjed to the provisions herein, the term of this lease shall be for one year 
commencing June 1, 2018, and month-to-month thereafter: provided, however. that In no event shall the 
term extend beyond May 31, 2020. If the Tenant desires to terminate the lease on May 31, 2019 or at the 
end of any given month prior to May 31, 2020, the Tenant shall provide notice in writing to the Landlord of 
said termination no fewer than 30 days in advance of the date of termination. 

3. USE AND COMPUANCE WITH LAWS. Tenant shall use the Premises exclusively for 
government use (the ·useD), and for no other purpose without the prior \Nrltten consent of Landlord, 
subject to and in compliance with all other provisions of this Lease. Tenant shall at all times conduct Its 
business in a first-class, professional, and businesslike manner. Tenant and Landlord shall comply with 
all federal, state, county, city or other govemmental agency laws, regulations, rules, ordinances, or codes, 
relating to the Premises and Tenant's use thereof and to the Building and all tenants' uses thereof. 
including, without limitation, health, safety, and building codes, the Americans With Disabilities Act and 
the Wisconsin Barrier-Free Design Act, and any pennit or license requirements. 

4. RENTAL. 

A. Base Rent. Tenant hereby covenants and agrees to pay Landlord Base Rent for 
the Premises in the sum of $5,333.33 per month. 

B. Additional Rent. Tenant shall pay to Landlord Additional Rent as follows: The 
Tenant shall reimburse Landlord for any/all real estate taxes on a· pro-rated basis for the 
Premises, with the exception of the warehouse space. The property is currently tax exempt, and 
no proration of taxes shall be due for the period beginning June 1, 2018 and ending December 
31, 2018. The Tenant shall pay operating expenses for the Premises, with the exception of the 
warehouse space. in monthly installments. Operating expenses are estimated at $12,000.00 per 
year and shall be reconciled by March 31 81 of the following year. 

&. SECURrrY DEPOSIT. At the signing of this Lease. Tenant shall pay Landlord a security 
deposit In the amount of Zero Dollars ($0.00). 
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6. · INSURANCE. During the term of this Lease and any renewal thereof, Landlord shall 
provide and maintain a policy of property and general liability coverage Insurance on the Building and pay 
all premiums thereon. All insurance requirements herein shall be obtained through responsible insurance 
companies licensed to do business in the State of Wisconsin. Landlord's insurance shall not cover 
Tenant's personal property. The Tenant shall be responsible for providing property, liability. and worker's 
compensation insurance with respect to the property and persons of the respective City departments that 
are utilizing the Premises. 

7. MUTUAL WAIVER OF SUBROGAnON. Landlord and Tenant hereby waive any rights 
each may have against the other arising out of any loss or damage connected in any way to or arising in 
any way out of any occurrence related to the Premises or in the Building to the extent that such damage 
or loss is Insured under the insurance policies as specified In this Lease. Landlord and Tenant. on behalf 
of their respective insurance companies, waive any right of subrogation they may have against each other 
where such waiver of subrogation is not invalidated by applicable state law or the insurance policies. 

8. INDEMNIFICATION. Tenant will protect, indemnify, save harmless, and defend Landlord 
from and against all liabilities. obligations. claims, damages. penalties. causes of action, costs. and 
expenses (including without limitation reasonable attomeys• fees and expenses) imposed upon or 
incurred by or asserted against Landlord by reason of: (a) any failure on the part of Tenant to perform or 
comply with any of the terms of this Lease caused by the negligence of Tenant; or (b) any act or omission 
of Tenant or Hs employees. agents, licensees, or invitees. Landlord. at Landlord's option and at Tenanfs 
expense, may contest, resist, and defend any such claim, action. or proceedings asserted or instituted 
against Landlord and may compromise or otherwise dispose of the same as it sees fil If Landlord does 
not defend any such claim, ac:tion, or proceedings as herein provided, Tenant shall at Tenanfs expense 
contest. resist. and defend any such claim, action, or proceeding asserted or instituted against Landlord. 
Tenant agrees to give Landlord immediate written notice of any liability, obligation, claim, damage, 
penalty. or cause of action. 

Landlord will protect. indemnify, save harmless, and defend Tenant from and against all liabilities. 
obligations, claims, damages. penalties. causes of action, costs, and e)(penses (Including without 
limitation reasonable attorneys' fees and expenses) Imposed upon or lnc:urred by or asserted against 
Tenant by reason of: (a) any failure on the part of Landlord to perform or comply with any of the terms of 
this Lease; or (b) any act or omission of Landlord or its employees, agents, licensees. or invitees. Tenant, 
at Tenanrs option and at Landlord's expense, may contest, resist, and defend any suc:h claim. ac:tlon, or 
proceedings asserted or instituted against Tenant and may compromise or otherwise dispose of the same 
as it sees fit. If Tenant does not defend any such claim, action, or proceedings as herein provided. 
Landlord shall. at Landlord's expense, contest, resist, and defend any such claim, action. or proceeding 
asserted or Instituted against Tenanl Landlord agrees to give Tenant immediate written notice of any 
liability, obligation. claim, damage, penalty, or cause of action. 

9. DAMAGE AND DESTRUCTION. In the event the Premises or the Building is damaged 
by any periJ to an extent which is less than ten percent (10%) of the cost of replacement. the damage 
shall except as hereinafter provided prompUy be repaired by Landlord, at Landlord's expense but in no 
event shall Landlord be required to repair or replace Tenant's stock-in-trade, trade fixtures, furniture, 
furnishings. equipment, or personal property. In the event the Premises or the Building is damaged to the 
extent of ten percent (10%) or more of the cost of replacement, Landlord may elect to terminate this 
Lease upon giving notice of such election in writing to Tenant within sixty (60) days after the event 
causing the damage. 
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10. DEFAULT. Should Tenant fall to make any payment of Rent when due or should it 
violate or fail to perfonn any of the other terms or conditions herein contained and such failure or default 
is not cured within thirty (30) days after Landlord gives notice of such default to Tenant or should Tenant 
abandon the Premises. then at Landlord's option: (i) this Lease shall be immediately terminated upon 
written notice to Tenant with the same effect as if the Lease provided for expiration on that day. (li) 
Tenanrs right to possession shall be Immediately terminated upon written notice to Tenant and Tenant 
shall continue to be liable for all rent due for the remainder of the term. or (ill) Landlord shall have the right 
to exercise any other remedy provided by Wisconsin law. 

In the event that either party shalt default under any of the provisions of this Agreement and the 
non-defaulting party shall employ attorneys or incur other expenses for the enforcement or performance 
or observance of any obligation or agreement on the part of the defaulting party contained In this 
Agreement. the defaulting party agrees that It shall on demand pay to the non-defaulting party the 
reasonable fees of such attomey and such other reasonable expenses so incurred by the. non-defaulting 
party. 

11. MISCELLANEOUS. 

A. Qlscbarqe of Liens. Tenant will not permit any mechanics' or similar liens for 
labor or materials fumished to the Premises during the term of this Lease to be filed against the 
Premises or any part thereof; and if any such lien shall be filed. Tenant will either pay the same or 
procure the discharge thereof by giving security or in such other manner as may be required or 
pennltted by law within thirty (30) days after such filing. Tenant shall indemnify Landlord against 
and save Landlord hannress from any and all ross. damage. daims, liabilities. judgments, costs, 
and expenses arising out of the filing of any such lien. Nothing contained herein shall constitute 
any consent or request by Landlord, express or implied, to or for the performance of any labor or 
services or the furnishing of any materials or other property in respect of the Premises, nor as 
giving Tenant any right. power, or authority to contract for or permit the performance of any labor 
or services or the furnishings of any materials or other property In such fashion as would permit 
the making of any claim against Landlord In respect thereof. 

B. 
condition. 

As-is Condition. The Premises will be tumed over to the Tenant In •as-Is• 

C. Notices. Any notice or demands to be given hereunder shall be in writing and 
shall be given by mailing the notice by certified or registered mail, return receipt requested, 
postage prepaid. and any such notice shall be deemed to have been given when deposited in the 
mall. If intended for Landlord. the notice shall be mailed to: 

To Landlord: Jack Price 
Principal 
THE BOERKE COMPANY, INC. 
731 N. Jackson Street, Suite 700 
Milwaukee. WI 53202 

or such other address as Landlord may designate by notice to Tenant: and if intended for Tenant. 
the notice shall be mailed to: 

To Tenant: City Clerk 
CITY OF SHEBOYGAN 
828 Center Avenue 
Sheboygan. Wl53081 

or such other address as Tenant may designate by notice to Landlord. 
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D. Commission. The landlord is responsible for payment of all real estate 
commissions due to Cushman & Wakefield 1 Boerke as a result of this transaction. 

E. Quiet Enloyment. So long as Tenant shall perform Its obligations under this 
Lease, it shall be entitled to peaceful and quiet enjoyment of the Premises subject to the 
applicable terms of this Lease. 

F. Siqnaqe. The Tenant has the right to install and place signage associated with its 
Use. 

G. Surrender of Premjses. Tenant agrees that upon the expiration or prior 
termination of the Lease, Tenant will vacate and surrender the Premises to Landlord In good 
order and repair, ordinary wear and tear excepted. Should Tenant remain in possession of the 
Premises after expiration or termination of this Lease without landlord's approval, no tenancy or 
interest in the Premises shall result therefrom. 

H. Successors and Assigns. This lease and all of the covenants, provisions and 
conditions herein contained shall inure to the benefit of and be binding upon the heirs. personal 
representatives, successors and assigns, respectively of the parties hereto provided, however, 
that no assignment In violation of the provisions hereof shall vest In the • assigns any right, title, or 
interest whatever. 

I. Entire Aareement. This Lease sets forth all of the covenants, promises, 
agreements, conditions, and understandings between Landlord and Tenant concerning the 
Premises and there are no covenants, promises, agreements. conditions, or understandings, 
either oral or wriHen, between them other than as herein set forth. No alteration, amendment, 
change, or addition to this Lease shall be binding upon the parties unless in writing and signed by 
them. 

J. Governing law. This lease shall be governed and construed In accordance with 
the laws of the State of Wisconsin. 

K. Severabilitv. If any term, covenant, or condition of this Lease or the application 
thereof to any person or circumstance shall to any extent be invalid or unenforceable under 
applicable law, the remainder of this Lease or the application of such term, covenant, or condition 
to persons or circumstances other than those as to which It is held invalid or unenforceable shall 
not be affected thereby, and each term, covenant, or condition of this Lease shall be valid and be 
enforceable to the fullest extent permitted by law. 

L. Subject to Common Council Approval. This agreement shall not be effective until 
a resolution approving this lease is approved by the City of Sheboygan Common Council. 

IN WITNESS WHEREOF, Tenant and Landlord have hereunto set their hands and seals on the 
date first written above. 

2017 ACQUISITION GROUP, LLC CITY OF SHEBOYGAN 

By: ____________________ __ 
By: ______ ~-~.....-----

Michael J. Vandersteen, Mayor 

Attest:-------------
Meredith DeBruin, City Clerk 
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CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Res. No. 171-17-18 by Alderpersons Donohue and Bohren. A 
Resolution providing for the sale of General Obligation Promissory Notes and Bond Anticipation 
Notes for the 2018 Capital Projects. 

REPORT PREPARED BY: Nancy Buss, Finance Director 

REPORT DATE: April5, 2018 

FISCAL SUMMARY: 

Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: April 9, 2018 

STATUTORY REFERENCE: 

Wisconsin Statutes: N/A 
Municipal Code: N/A 

The 2018 budget includes capital improvement projects; City Hall renovations; projects in 
TID 14, TID 16, and TID 18. In addition, bids have been received and accepted for 
infrastructure improvements in the South Pointe Enterprise Campus. On April 4, 2018, the 
Common Council approved entering into contract with Quasius Construction, Inc for City Hall 
renovations and PTS Contractors, Inc for the South Pointe Enterprise Campus infrastructure 
improvements upon approval of funding for the projects. 

STAFF COMMENTS: 
Staff members have been in discussions with Carol Wirth of WI Public Finance Pro.fessional 
LLC to coordinate the borrowing of funds for projects included in the 2018 budget and the 
bids received for the South Pointe Enterprise Campus. It is anticipated the sale of the notes 
will take place on June 18, 2018 with closing on the loans and delivery of funds on July 2, 
2018. 

ACTION REQUESTED: 
Motion to recommend the Common Council approve Res. No. 171-17-18 providing for the 
sale of general obligation promissory notes and bonds and direct the Finance Director to 
proceed with the sale and acceptance. 

ATTACHMENTS: 
I. Res. No. 171-17-18 
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Res. No. \1{ - 17 - 18.:. By Alderpersons Donohue and Bohren. April 4, 2018. 

A RESOLUTION PROVIDING FOR THE SALE OF GENERAL OBLIGATION PROMISSORY 
NOTES AND BOND ANTICIPATION NOTES FOR 2018 CAPITAL PROJECTS. 

WHEREAS, the City of Sheboygan, Sheboygan County, Wisconsin (the 
"City") is presently in need of approximately $25 million dollars for 
public purposes, including capital improvement projects in the amount of 

$5,250, 863; city hall renovations in the amount of $5,000, 000; TID 14 

projects in the amount of $765,000; TID 16 projects in the amount of 
5171,400; TID 18 projects in the amount of $1,050,000; and the bids for 
TID 18 infrastructure projects resulting in additional borrowing of 
Sl2,700,000; and 

vJHEREAS, the Common Council of the City hereby finds and determines 
that the Projects are within the City's power to undertake and therefore 
serves a "public purpose" as that term is defined in Section 67.04(1) (b), 
Wisconsin Statutes; and 

\•JHEREAS, the Common Council of the City hereby finds and determines 
that general obligation promissory notes in an amount of approximately 
$11.2 million and bond anticipation notes in an amount of approximately 
$13.8 million should be issued pursuant to Section 67.12 ( 12), Wisconsin 

Statutes, for the purpose of paying the cost of the projects. 

NO\'l, THEREFORE, BE IT RESOLVED by the Common Counci 1 of the City 
that: 

Section 1. Issuance of the Notes. The City shall issue general 
obligation promissory notes designated "General Obligation Promissory 

Notes, Series 2018A" (the "Notes") in an amount of approximately $11.2 
million for the purpose of paying the cost of the 2018 Capital Improvement 
Projects; City Hall renovations; TID 14, and TID 16 projects; 



Section 2. Issuance of the Bonds. The City shall issue bond 
anticipation notes designated "Bond Anticipation Notes, Series 2018Bn (the 
''Bonds") in an amount of approximately $13.8 million for the purpose of 
paying the cost of the TID 18 projects. 

Section 3. Sale of the Notes and Bonds. The Common Council hereby 
authorizes and directs that the Notes and Bonds be offered for public 
sale. At a subsequent meeting, the Common Council shall consider such 

bids for the Notes and Bonds as may have been received and take action 
hereon. 

BE IT FURTHER RESOLVED, the Common Council approves the issuance of 
the Notes and Bonds and directs the Finance Director to proceed with the 
sale and acceptance. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

-------------------------------' 20 

20 , City Clerk -------------------------Dated 

Approved 20 , Mayor ------------------------------
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Res. No. \r/f~- 17 - 18. By Alderpersons Donohue and Wolf. April 4, 2018. 

A RESOLUTION to authorize the demolition of the Sheboygan Armory, a 
provision to return the site in its entirety to green space, and allowance 
for further development opportunities that may present in the future. 

vJHEREAS; The Sheboygan Armory in its present state is not sui table 
for commercial or other public use and; 

WHEREAS; The City has made extended efforts to find a suitable, 
commercially viable project that is suitable for development of the 
property given its location in the center of the City's lakefront and; 

NHEREAS; And as a result, t\-.'O proposals have come before the Common 
Council, namely the Sheboygan Armory Project to refurbish and operate the 
Sheboygan Armory, and an apartment complex proposal by Scott Crawford LLC 
that requires the demolition of the Sheboygan Armory and; 

~·JHEREAS; each proposal presents benefits to the community and; 

WHEREAS; each proposal also raises significant concerns regarding the 
economic viability of its specific proposal and; 

WHEREAS; if the Armory building is razed, as previously authorized by 
actions of the Common Council, and restored to a neutral green space, the 
City will be in a position to consider further proposals for development 
of the site. 



RESOLVED: That the Sheboygan Armory be razed as previously authorized by 
the Common Council, and restored to green space. 

AND BE IT FURTHER RESOLVED: That the City is authorized to consider 
other proposals for development of the site as may be presented in the 
future. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Counc~1 of the Ci~ of Sheboygan, Wisconsin, on the day 
of , 20 ____ . 

Dated ---------------- 20 -----------------------------' City Clerk 

Approved ------------ 20 
------------------------------------' Mayor 



CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Res. No. 174-17-18. A Resolution approving the terms and conditions 
of the Contract for Sale of Land for Private Development between the City and Scott Crawford, 
Inc. for a project on the Armory site which will be a mixed used building comprised of 
retail/commercial space and market rate and affordable rate residential apartments. 

REPORT PREPARED BY: Darrell Hofland, City Administrator, Chad Pelishek, Director of 
Planning and Development, Nancy Buss, Finance Director, David Biebel, Director of Public 
Works, and Charles Adams, City Attorney 

REPORT DATE: April6, 2018 MEETING DATE: April9, 2018 

FISCAL SUMMARY: 

Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

STATUTORY REFERENCE: 

Wisconsin Statutes: N/ A 
Municipal Code: N/A 

BACKGROUND I ANALYSIS: City staff met with Que El-Amin of Scott Crawford, Inc., Chris 
Laurent, Cinnaire (capital investor) and Mark Ernst, Engberg Anderson (architect) on March 
7, 2018. The details of the project have been refined after additional information was 
gathered. The revised development project includes: 

• 122 units, (42-1 Bedroom, 46-2 Bedrooms, 22-3 Bedrooms, and 12-4 Bedrooms) 
• 61 units are market rate apartment units and 61 units are affordable apartment units 
• Market rate apartment units with rents averaging about $1 ,500/month for 1 ,050 

square feet up to $1 ,950/month for 1 ,500 square feet for stand-alone town homes. 
• Affordable apartment units with rents averaging $750/month for 650 square feet to 

$875/month for 950 square foot units. 
• Total construction cost: $23,740,201 
• Land purchase cost: $100,000 
• Owner's equity: $5,633,397 
• First Mortgage: $11 ,000,000 
• Affordable Housing Tax Credit: $5,003,227 
• TIF request: $1,751,126 over 10 years (7°/o of the project costs) 
• Architectural design and site plan layout has stayed the same from the original 

proposal. 
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STAFF COMMENTS: 
The city staff negotiation team has prepared the following pros/cons related to the 
development agreement: 

Pros 
• Provides the opportunity for mixed incomes to benefit from lakefront living. 
• Provides additional housing options to encourage more working-age employees to 

relocate to Sheboygan. 
• Based on the city's tax rate, project generates $372,245 in annual real estate taxes. 
• Project would allow the TID to fund the reconstruction of Pennsylvania Avenue 

(estimated at $1 ,500,000) from N. 4th Street to the lakefront as well as create a 
terminus between the US Coast Guard Station and the Yacht Club which the public 
could enjoy. 

• Project is slated to begin construction in October 2018. 
• Sale price of $100,000. 

Cons 
• Requires a tax incremental financing district and incentive provided to be completed. 
• Requires the city to demolish the former Armory at a cost of $355,000. 

ACTION REQUESTED: 
For informational purposes only. 

ATTACHMENTS: 
I. Res. No. 174-17-18 
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Res . No . \'7~ - 17 - 18 . 3y Alderpersons Donohue and Boh~en . April 4 , 2018 . 

A RESOLUTION approving the cerms and condit:ions of t:he Contract :or Sale 
of Lar:d for Private Development bet:1·1een the City of Sheboygan and Scott 
Crawford , Inc . for a project on the Armory site which will be a mixed use 
building comprised of retail/commerciul space and ~arket race and affordable 
residential apartments . 

~ESOLVED : That the City of Sheboygan hereby approves the terms and conditions 
o: the Contract: for Sale of Land for Private Develop~ent becween the City of 
Sheboygan and Scott Crav1ford , Inc . 1 in form subsr.antially similar to the 
document attached hereto . 

BC: IT 
authorized 
Sheboygan . 

FURTHE~ RESOLVED : Tha L 
to sign all necessary 

the l-'layor 
documents 

and City 
on behalf 

Clerk are hereby 
of the City of 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin , on the day of 

20 

Dated 20 ------------------------ 1 City Clerk 

Approved 20 ----------------------------- 1 Mayor 



CONTRACT FOR SALE OF LAND FOR PRIVATE DEVELOPMENT 
BY AND BETWEEN 

CITY OF SHEBOYGAN 
and 

SCOTT CRAVVFORD, INC 

THIS DEVELOPMENT AGREEMENT (•Agreement"), is made this __ day of 
----~ 2018, by and between the City of Sheboygan, Wisconsin, a municipal corporation 
of the State of Wisconsin (which, together with any successor public body or officer hereafter 
designated by or pursuant to law, is hereinafter called ·city"), having its principal offices at 828 
Center Avenue in the City of Sheboygan, Wisconsin, and Scott Crawford, Inc., a Wisconsin 
incorporated business (hereinafter called ·oeveloper"), having an office for the transaction of 
business at 4201 N. 27'1' St, Suite 7227, Milwaukee, WI 53216 

RECITALS 

The City is in the process of establishing a Tax Incremental District c·rro #19"), in 
accordance with §66.1105, Wis. Stats. (1he Tax Increment Law"), in order to provide a viable 
method of financing eligible project costs within the district for appropriate private development, 
which will contribute to the overall developrrent of the City. 

The City is authorized by the Tax Increment Law to pay Project Costs, as defined in 
§66.105(2)(f), Wrs. Stats., from the special fund of TID #19 or from the proceeds of municipal 
obligations issued pursuant to statute. 

The City is authorized by the Tax Increment Law to enter into any contract or agreement 
necessary or convenient to implement the provisions and effectuate the purposes of a Project 
Plan, as defined in §66.11 05(2)(g), Wis. Stats. 

The Projed Plan for TID #19 includes development incentive payments as eligible 
projed costs for purposes of carrying out the Project Plan. 

The City proposes to enter into this Development Agreement with the Developer to 
achieve the objectives of TID #19 and to facilitate the implementation of TID #19's Project Plan. 
The City is prepared to provide financial assistance to the Developer through development 
incentives in order to bring about the continued development in accordance with this 
Agreement. 

The City has offered to sell and the Developer is willing to purchase certain real property 
(,he Propertf) described in Exhibit •A," which exhibit is attached and made a part of this 
agreement) and to develop the Property by constructing a building ("the Project") estimated to 
cost twenty-three million, seven hundred forty thousand, two hundred one dollars 
($23, 7 40,201.00). The project will be a mixed use building comprised of retail/commercial space 
and market rate and affordable residential apartments. 

The City believes that the development of the Property through construction of the 
Project pursuant to this Agreement and the fulfillment generally of this Agreement are in the vital 
and best interests of the City and of the heafth, safety and welfare of its residents. 



AGREEMENT 

NOW. THEREFORE, it is in the mutual interest of all parties to proceed with 
development of the Project, and in return for the benefits to be derived therefrom, the City is 
prepared to provide financial assistance to the Developer through development incentives in 
order to bring about the development and thereby promote the sound redevelopment of the 
City's lakefront. 

ARnCLEI. 
OVERVIEW OF THE PROJECT 

Section 101. The project consists of a mixed use building comprised of 
retail/commercial space and market rate and affordable residential apartments. The project will 
also include up to 12 townhomes and up to 5,000 square feet of first floor retaiVoffice space. 

ARnCLE II. 
DEFINTIONS 

Section 201. All capitalized terms used herein and not otherwise defined herein shall 
have the following meanings unless a different meaning clearly appears from the context: 

"Agreement" or "Development Agreement" means this Agreement, as the 
same may be form time to time modified, amended, or supplemented. 

"Developer" means Scott Crawford, Inc. and its pennitted successors and 
assigns. 

"Plans and Specifications" means the plans and specifications for the 
Project prepared from time to time by the Developer which are approved by the 
City in accordance with all procedures and requirements of the City for such 
approvals. 

"Project" means the development proposed by Developer. 

"'Tax Increment Revenue" means the Tax Increment (as defined in 
§66.1105(2)(1), Wis. Slats.) generated by the property upon which the Project is 
situated. 

"TID Project Plan" means the Project Plan for the TID #19 of the City of 
Sheboygan, Wisconsin. 
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ARTICLE Ill. 
SALE; PURCHASE PRICE; CONSTRUCTION SCHEDULE 

Section 301. Subject to all the terms, covenants and conditions of this Agreement, the 
City will sell the Property to the Developer for, and the Developer will purchase the Property 
from the City and pay therefor, the total amount of One Hundred Thousand and 00/100 
($100,000) dollars, hereinafter caned "Purchase Price.'' to be paid in cash, by certified check, or 
via wire transfer, simultaneously with the delivery of the Deed (as defined below) conveying the 
Property to the Developer (the .,Sale"). 

Section 302. It is anticipated that the construction schedule for the Project will be 
carried out as follows: 

City Plan Approvals 
Creation of TID 
Issuance of Building Permits 
Start Construction 
Substantial Completion 

August 31,2018 
September 30, 2018 
October 31,2018 
October 31, 2018 
October 31, 2019 

It is antidpated that the Property wiD be sold and conveyed as of October 1, 2018. 

ARTICLE IV. 
CONVEYANCE OF PROPERTY 

Section 401. Form of Deed. The City shall convey to the Developer tiUe to the 
Property described in Exhibit u A" by warranty deed (the "Deed"). Such conveyance and title shall 
be in addition to all conditions, covenants and restrictions set forth or referred to in this 
Agreement, subject to: 

(a) Rights or claims of parties in possession not shown by the pubflc records; 

(b) Easements or claims of easements, not shown by the public records; 

(c) Encroachments, overlaps, boundary line disputes or other matters which would 
be disclosed by an accurate survey and inspection of the premises: 

(d) Any lien or right to a lien, for services, labor, or material hereto or hereafter 
furnished, imposed by law and not shown by the pubic records. 

(e) And such other liens, encumbrances, covenants or restrictions disclosed in the 
title insurance commitment to be provided by the City as set forth in Section 404 
below; provided, however, that Developer has consented to and approved of 
such liens, encumbrances, covenants or restrictions as permitted encumbrances. 
The items referenced in Subsections (a) through (d) above and this Subsection 
(e) are referred to herein collectively as .,Permitted Liens". 

Furthermore, both the City and Developer recognize and acknowledge that there 
may be easements, encumbrances or reservations disclosed in the title 
insurance commitment with respect to the Property which will be continued, or 
newly created or reserved in the conveyance of the Property from the City to the 
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Developer. The City shall use its best efforts to minimize the impact upon 
Developer's Project of any such easement(s) or encumbrance(s), and 
Developer's obligation to purchase the Property shall be conditioned upon 
Developer satisfying itself of the feasibility and suitability of the Property, subject 
to such easements or encumbrances, prior to the date of closing of the Sale. 

Section 402. Time and Place for Delivery of Deed. The closing of the Sale and 
conveyance of the Deed referred to herein shall occur on October 1, 2018 (the ~~closing Date•), 
or such other date as mutually agreed to by the parties. at the principal office of the City, and 
the Developer shaD accept such conveyance and pay the Purchase Price to the City at such 
time and place. 

Section 403. Recording of Deed. The Developer shaD promptly file the Deed for 
recording among the land records of Sheboygan County. The Developer shall pay all costs for 
so recording the Deed 

Section 404. Conditions Precedent to Developer's Obligations. The Developers 
obligation to conclude the Sale contemplated herein shall be subject to the Developer's 
satisfaction, or waiver thereof, of each of the following conditions on or prior to ten (10) days 
before the Closing Date: 

(a) Title. The City shall deliver to Developer. within thirty (30) days after execution of 
this Agreement, a commitment in favor of Developer for an ALTA Form (2006 or 
its current equivalent form) owner's policy of title insurance (the uritle 
Commitment") with respect to the Property, from a title insurance company 
agreed upon by the parties ("Title Company") (the title insurance premium for 
such Title Commitment shall be paid by the City). 

Within twenty (20) days after Developer's receipt of the Title Commitment, 
Developer shall notify the City in writing of any unacceptable exceptions which 
are disclosed in the Title Commitment; in the absence of such notification, such 
exceptions shall be deemed accepted by Developer. The TiOe Commitment shall 
contain such endorsements required by Developer, which endorsements shall be 
obtained at the Developer's expense. In the event Developer disapproves of any 
matter pertaining to title, Developer may request and the City shall. upon receipt 
of written request from Developer, use its best efforts to correct such defect or 
disapproved matter and to effectuate the same within fifteen (15) days after 
receipt of such request from Developer. During such period that the City is 
attempting to cure such defect or disapproved matter, the time for satisfaction or 
waiver of the condition pertaining to title shall be extended for a commensurate 
period. Any mortgages, liens or judgments shown on the Title Commitment will 
be paid or satisfied by the City or insured over by the TiOe Company on or prior 
to the Closing Date. 

In the event that the City elects to cure, but is unable to satisfy any such defect or 
disapproved matter within such fifteen (15) day period, or in the event that the 
City elects not to cure any defed or disapproved matter, Developer may, within 
ten (10) days after receipt of written notice from the City that the City has been 
unable to cure or is unwiUing to cure: 
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(1) terminate this Agreement by providing written notice thereof to the City 
thereby cancelling the Sale: or 

(2) take title to the Property "as-is." 

(b) Survey. Developer may arrange for a survey of the property subjed to this 
agreement (the ·survey") to be made by a sUJveyor licensed in the State of 
Wisconsin. 

Within thirty-five (35) days after execution of this Agreement and Developer's 
review of the Survey, Developer shall notify the City in writing of any 
unacceptable exceptions which are disclosed in the Survey; in the absence of 
such notification, the Survey shall be deemed accepted by Developer. In the 
event Developer disapproves of any matter pertaining to the Survey, Developer 
may request and the City shall, upon receipt of written request from Developer, 
use its best efforts to correct such defect or disapproved matter and to effectuate 
the same within fifteen (15) days after receipt of such request from Developer. 
During such period that the City is attempting to cure such defect or disapproved 
matter, the time for satisfaction or waiver of the condition pertaining to the Survey 
shall be extended for a commensurate period. 

If such Survey continues to show the existence of any condition that would 
burden, interfere with or impair Developer's contemplated development of the 
Property, as determined by Developer, within Developer's sole discretion, 
Developer may 

(1) terminate this Agreement by providing written notice thereof to the City 
thereby cancelling the Sale; or 

(2) accept the Property .. as-is" despite the existence of such condition on the 
Survey. 

Section 405. Obligations of Developer. The Developer understands and agrees that 
the foDowing are obligations and duties of the Developer prior to transfer of the property. and 
are not In any way conditions precedent to Developer's duties under this Agreement. Failure to 
fulfill said obligaions are grounds for termination of this Agreement by the City: 

(a) Finandng. Developer shall obtain a written loan commitment from a lending 
institution of Developer's choice in an amount sufficient for the construction of the 
Project and any and all improvements related thereto. Additionally, as prompUy 
as possible, but not later than sixty (60) days after approval by the City of the 
Construction Plans, the Developer shall submit to the City evidence reasonably 
satisfadory to the City that the Developer has the equity capital and 
commitments for mortgage financing necessary for the timely completion of 
construction of the Project and the Improvements. 

(b) Environmental. Developer shall accept the property subject to this agreement 
&.las-is," regardless of the potential presence of hazardous materials, conditions, 
or substance, or the existence of such recognized environmental condition or 
other environmental condition. Upon request by the Developer, the City agrees to 
deliver to Developer, within fifteen (15) days after receipt of a written request, all 
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environmental information in the possession of the City and/or the City's agents, 
attorneys. consultants or independent contractors, including, but not limited to, 
any and all environmental Phase I and Phase II environmental reports, soil and 
groundwater test results, correspondence with and orders or directives from 
governmental agencies (e.g. the Environmental Protection Agency, the 
Wisconsin Dept. of Natural Resources and other such agencies), case closure 
letters, remedial action plans and similar information. 

(c) Governmental Permits. licenses and Aoprovals. Developer is responsible for 
obtaining. prior to Closing Date. all necessary permits, licenses and approvals 
from the City, and/or any other applicable governmental entity or agency, for the 
Project and related Improvements, as determined by Developer, within 
Developefs sole discretion. The City agrees to use its best efforts and cooperate 
with Developer in the application for any such permits, licenses and approvals. 

(d) UtllitV Connections. Developer shall be solely responsible for any and all costs 
and expenses related to bringing sewer and water laterals to the Property 
boundary line, in the event that sewer and water laterals are not stubbed off at 
the mains and located at the Property boundary line. 

(e) Soil and Topographic Conditions. Developer shall obtain, at Developer's sole 
expense. on or prior to the Closing Date, the following: 

( 1) Written confirmation from a recognized and qualified soil and 
engineering firm (selected by Developer) that the soil and subsoil 
conditions of the Property are sufficient and suitable. as 
determined by Developer, in its sole discretion, for the Project and 
the Improvements related thereto, and 

(2) Soil borings and soil reports which verify a minimum poundage 
per square foot (psf) of son bearing capacity. as determined by 
Developer 

Developer may also, at Developer's sole expense, obtain reports, 
documentation, or otherwise relating to the soil and topographic conditions of the 
Property. 

If the above written confirmations or reports show the existence of any condition 
that would burden, interfere with or impair Developer's contemplated 
development of the Property, as determined by Developer in its sole discretion, 
no later than thirty (30) days before the Closing Date, may 

(1) Tenninate this Agreement by providing written notice thereof to 
the City thereby cancelling the Sale; or 

(2) Accept the Property uas-is" despite the existence of such 
condition(s). 
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ARnCLEV. 
TIME FOR COMMENCEMENT AND COMPLEnON OF 

IMPROVEMENTS 

Section 501. The construction of the Project shall be commenced pursuant to the 
schedule in Article Ill, but in any event within three (3) months after the Closing Date of the Sale 
and, except as otherv.rise provided in this Agreement, shall be substantially completed within 
twelve (12) months after commencement of construction. 

ARTICLE VI. 
SPECIAL PROVISIONS 

Section 601. Minimum Investment. Developer shall utilize the Property by 
constructing the Project and all related improvements, at a minimum investment of Twenty 
Three Million, Seven Hundred Forty Thousand, Two Hundred One and 00/100 Dollars 
$23,740,201.00) (•Minimum Investment"). Minimum Investment includes all hard costs for 
construction of all buildings and other improvements on the Property and leasehott 
improvements, excluding all soft costs, made or incurred by Developer, its successors or 
assigns, in connection with the Project, on or before the completion date of construction of the 
Project on the Property as required by this Agreement, or such later date as the parties may 
hereafter agree. Hard costs includes costs incurred for the following: demolition; sHework; 
remediation; utilities serving the new project (including relocation of existing utilities): all labor 
and materials required for new construction including contractor general conditions and 
customary allowance for contingency; offsite improvements required to service the new project; 
stormwater facilities (both offsite and onsite); geotechnical and other testing; construction 
completion and payment and performance bonds. Such costs include any and all costs 
(remediation costs or otherwise) Developer may incur with respect to any environmental 
contamination, hazardous materials, conditions or substances, recognized environmental 
conditions or any other environmental condition, which may exist on, in or with respect to the 
Property. Developer shall provide evidence reasonab¥ satisfactory to the City at least 90 days 
prior to the date of the first incentive payment in 2021 that Developer has expended not less 
than $23,740,201 in hard costs. 

Section 602. Development Incentives. Provided that the conditions set forth 
in Section 405 above, in this Article, and in Article VII below are met, the city agrees to provide 
to the Developer each year for a maximum period of ten (1 0) years, an annual incentive 
payment based on financial performance of the Development Projed. In a total principal sum 
over the ten years not to exceed $1,751,126 (the ulncentive Principal Amount") as an 
inducement to Developer for the development of the Project. The annual incentive payments 
shall be calculated and provided to the Developer as follows: Each year for a maximum period 
of ten (10) years, commencing in 2021 and ending in 2030, the City will pay the Developer a 
development performance incentive payment in an amount equal to one half of the Tax 
Increment Revenue received by the City with respect to the real property upon whidl the Project 
is situated in that year, but in no event shall the total aggregate sum of the annual development 
performance Incentive payments to the Developer exceed $1,751,126. The terminology "real 
Property upon which the Project is situated" is used in this Section to make it clear that personal 
property shall not be included in detennining Tax Increment Revenue. The City shall make the 
payment due to the developer, if any. under this Section no later than September 30 of each 
year, commencing in 2021. Payment by the City of the annual incentive will only be made if the 
Developer has paid current year property taxes (real and persona~ to the City in full. 
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ARTICLE VII. 
TID CONTINGENCY 

Section 701. Developer-s and the City's obligations hereunder are contingent upon the 
City creating and obtaining Joint Review Board approval of a Tax Incremental District 
encompassing, at a minimum, the Property, as contemplated herein, on or before September 
30, 2018, and having the base year certified by the WISconsin Department of Revenue as 2018. 

If the contingency set forth in this Article is not timely satisfied, amended or waived, then 
this Agreement shall terminate and the parties shall be relieved of all liability to one another 
under this Agreement. 

ARTICLE VIII. 
PREPARATION OF PROPERTY FOR DEVELOPMENT 

Section 801. Citv Responsibilities. The City shall, without expense to the Developer, 
cooperate with the Developer, other authorities, and other agencies, their departments, officers 
and employees, and provide such assistance as may be reasonably requested by the 
Developer in connection with the fulfillment of the Developer-s obligations under this Agreement 

Section 802. DeveloPer's ResPonsibilities. The Developer shall, without expense to 
the City: 

(a) Assist City. Cooperate with the City, other authorities, and other agencies, their 
departments, officers and employees, and provide such assistance as may be 
reasonably requested by the City in connection with- the fulfillment of the City's 
obligations under this Agreement. 

{b) Condud Studies. Prior to the Closing Date of the Sale of the Property from the 
City, conduct sufficient market. architedural and engineering studies, soils 
analyses, environmental assessments and any other investigations deemed 
necessary by the Developer to satisfy Developer of the feasibility and suitability 
of the Property to the Project. 

ARnCLEIX. 
RIGHTS OF ACCESS TO PROPERTY 

Section 901. Right of Entrv for Utilitv SeNice. The City reserves for itself, and any 
public utility company, as may be appropriate. the unqualified right to enter upon the Property at 
all reasonable times for the purpose of reconstructing, maintainirg, repairing, or servicing any 
public utilities located within the Property boundary lines. 

Section 902. Developer Not to Construct Over Utilitv Easements. The Developer shall 
not construct any building or other structure or improvement on, over, or within the boundary 
lines of any easement for public utilities, unless such construction is provided for in such 
easement or has been approved by the City, and unless Developer indemnifies and agrees to 
hold harmless the City and any public utility company as may be appropriate from all loss or 
damage to property or injury to persons arising from such construction. 
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Section 903. Access to Property. Prior to the Sale of the Property by the City to the 
Developer. the City shall permit representatives of the Developer to have access to the 
Property, at all reasonable times for the purpose of obtaining data and making various tests 
concerning the Property necessary to cany out this Agreement. After the Sale of the Property by 
the City to the Developer. upon advance written request, the Developer shall permit the 
representatives of the City access to the Property at all reasonable times which the City deems 
necessary for the purposes of this Agreement including, but not limited to, inspection of all work 
being performed in connection with the construction of the Improvements. No compensation 
shall be payable nor shan any charge be made in any fonn by any party for the access provided 
for in this section. 

ARnCLEX. 
CONSTRUCTIONS PLANS; CONSTRUCTION OF IMPROVEMENTS; 

CERTIFICATE OF COMPLE110N 

Section 1001. Plans for Construction of Improvements. Plans and specifications with 
respect to the development of the Property and the construction of Improvements thereon shan 
be in material confonnity with this Agreement. and all applicable federal, state and local laws 
and regulations. As promptly as possible after the date of execution of this Agreement, but no 
sooner than sixty (60) days of execution of this Agreement. the Developer shall submit to the 
City. for approval by the City, plans. drawings, specifications and related documents. and the 
proposed construction schedule (which plans, drawings, specifications, related documents and 
progress schedule, together with any and all changes therein that may thereafter be made and 
submitted to the City as herein provided are, except as otherwise clearly indicated by the 
context, hereinafter collectively called "Construction Plans.,), with rasped to the Improvements 
to be constructed by the Developer on the Property, in sufficient completeness and detail to 
show that such Improvements and construction thereof will be materially In accordance with the 
provisions of this Agreement 

The City shall, if the Construction Plans originally submitted materially conform to the 
provisions of this Agreement, approve in writing such Construction Plans and no further filing by 
the Developer or approval by the City thereof shall be required, except with respect to any 
material change. Such Construction Plans shall, in any event, be deemed approved unless 
rejection thereof in writing by the City, in whole or in part. setting forth in detail the reasons 
therefor. shall be made within thirty {30) days after the date of their receipt by the City. 

If the City, in its reasonable discretion, so rejects the Construction Plans in whole or in 
part as not being in material conformity with this Agreement, the Developer shall submit new or 
corrected Construction PJans which are in material conformity with this Agreement within thirty 
(30) days after written notification to the Developer of the rejection. The provisions of this 
Section relating to approval, rejection and resubmission of corrected Construction Plans 
hereinabove provided with respect to the original Construction Plans shan continue to apply until 
the Construction Plans have been approved by the City, which approval shall not be 
unreasonably withheld or delayed, provided, that in any event the Developer shaiJ submit 
Construction Plans which are in material conformity with the requirements of this Agreement, as 
determined by the City, no later than ninety (90) days after the date the Developer receives 
written notice from the City of the City's first rejedion of the original Construction Plans 
submitted to it by the Developer. 
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All work with respect to the Improvements to be constructed or provided by the 
Developer on the Property shall be in material conformity with the Construdion Plans as 
approved by the City. The term ~~Improvements." as used in this Agreement, shall be deemed to 
have reference to the Improvements as provided and specified in the Construction Plans as 
approved. 

Developer, as an inducement to the City to proceed with establishment of a Tax 
Incremental Distrid and to provide development incentive payments as provided herein to 
Developer for the development of the Project, hereby represents that the contemplated Projed 
will be fully subject to real estate and personal property taxes under state law. Developer 
further represents and agrees for itself, its successors and assigns, that it shall take no action(s) 
or advocate any position or change In state law which would jeopardize or call into question the 
taxabiDty of the Project. 

Notwithstanding the above, in the event that the Project, or the Property, or any part 
thereof, is determined at any time to be exempt from real and/« personal property taxation 
under state law, Developer, for itself, its successors and assigns, agrees to make payments in 
lieu of taxes to the City, County, school district. and any other property taxing jurisdictions in the 
amounts and wfthin the time periods that would otherwise be required as if the property were 
fully taxable, in recognition of the valuable governmental services and benefits available and/or 
provided to the Project and the Property. 

Section 1002. Changes in Construction Plans. If the Developer desires to make any 
material change in the Construction Plans after their approval by the City, the Developer shall 
submit the proposed change to the City for its approval. If the Construction Plans, as modified 
by the proposed change, materially conform to the requirements of Section 701 hereof with 
respect to such previously approved Constructions Plans, the City shall approve the proposed 
change and notify the Developer in writing of its approval, which approval shall not be 
unreasonably withheld or delayed. Such change in the Construction Plans shall, in any event, 
be deemed approved by the City unless rejection thereof, In whole or in part. by written notice 
thereof by the City to the Developer, setting forth in detail the reasons therefor, shall be made 
within thirty (30) days after the date of the City's receipt of notice of such change. 

Section 1003. Aporovals of Construction Plans and Evidencs of Financing as 
Conditions Precedent to Convevance. The submission of Consb'uction Plans and their approval 
by the City as provided in Section 701 hereof, and the submission of satisfactory evidence of 
equity capital and commitments for mortgage financing as provided in Section 204(b)(2) hereof, 
are conditions precedent to the obligations of the Developer to purchase the Property and the 
City to convey the Property to the Developer pursuant to the Sale. 

Section 1004. Progress Reports. Subsequent to the Sale of the Property, or any part 
thereof, to the Developer, and until construction of the Improvements has been completed, the 
Developer shall make monthly reports, in such detail as may reasonably be requested by the 
City, as to the adual progress of the Developer with respect to such construction. 
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ARTICLE XI. 
RESTRICTIONS UPON USE OF PROPERTY 

Section 1101. Restridions on Use. The Developer agrees for itself, and its successors 
and assigns, and every successor in interest to the Property, or any part thereof, and the Deed 
shall contain covenants on the part of the Developer for itself, and such successors and 
assigns, that the Developer, and such successors and assigns, shall: 

(a) devote the Property to, and only to and in accordance with, the uses specified in 
this Agreement for a period of not less than twenty-seven (27) years from date of 
completion of the Project; and 

(b) not discriminate upon the basis of race, color, creed, sex, religion, ancestry, 
disability, sexual orientation, marital status, family status. lawful source of 
income, age or national origin in the sale, lease or rental or in the use or 
occupancy of the Property or any improvements erected or to be erected 
thereon. or any part thereof. 

Section 1102. Covenants: Binding Upon Sua;essors in Interest: Period of Duration. It is 
intended and agreed, and the Deed shall so expressly provide, that the agreements and 
covenants provided In Section 801 hereof shall be covenants running with the land and that they 
shall, in any event, and without regard to technical classification or · designation. legal or 
otherwise, and except only as otherwise specifically provided in this Agreement, be binding, to 
the fullest extent permitted by law and equity, for the benefit and in favor of, and enforceable by, 
the City and any successor In interest to the Property, or any part thereof, against the 
Developer, its successors and assigns and every successor in interest to the Property, or any 
part thereof or any interest therein, and any party in possession or occupancy of the Property or 
any part thereof. 

Section 11 03. Cjty Rights to Enforce. In amplification, and not in restridion of. the 
provisions of the preceding section, it is intended and agreed that the City and its governmental 
successors and assigns shall be deemed beneficiaries of the agreements and covenants 
provided in Section 801 hereof, for and in its own right and also for the purposes of protecting 
the interests of the community and other parties. public or private, in whose favor or for whose 
benefit such agreements and covenants have been provided in Section 801. Such agreements 
and covenants shall (and the Deed shall so state) run in favor of the City for the entire period 
during which such agreements and covenants shall be in force and effect, without regard to 
whether the City has at any time been, remains, or is an owner of any land or interest therein to 
or in favor of which such agreements and covenants relate. The City shall have the right, Jn the 
event of any material breach of any such agreement or covenant, to exercise all the rights and 
remedies. and to maintain any actions or suits at law or in equity or other proper proceedings to 
enforce the curing of such breach of agreement or covenant, to which it or any other 
beneficiaries of such agreement or covenant may be entitled. 
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ARnCLEXII. 
PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER 

Section 1201. Representations as to Development. The Developer represents and 
agrees that its purchase of the property upon which the Projed is situated, and its other 
undertakings pursuant to this Agreement are, and will be used, for the purpose of development 
of the Property and not for speculation in land holding. The Developer further recognizes that, 
in view of: 

(a) the importance of the development of the Property to the general welfare of the 
community; and 

(b) the below market purchase price that has been made available bJ the City for the 
purpose of making such development possible; 

the qualifications and identity of the Developer are of particular concern to the community and 
the City. The Developer further recognizes that it is because of such qualifications and identity 
that the City is entering Into this Agreement with the Developer and, in so !doing, is further willing 
to accept and rely on the obligations of the Developer for the faithful performance of all 
undertakings and covenants hereby by it to be performed without requiring in addition a surety 
bond or similar undertaking for such performance of all undertakings and covenants in this 
Agreement. 

Section 1202. Prohibition Against Transfer of Ownership Interests. For the foregoing 
reasons, the Developer represents and agrees for itself, its members, and any successor in 
interest of itself and its members, respectively, that prior to completion of the Improvements as 
certified by the City in the form of a final Occupancy Certificate for the Project ("Occupancy 
Certificate"), and without the prior written approval of the City: 

(a) there shaD be no transfer of ownership interests in the Developer by any party 
owning ten percent (10%) or more of the ownership interests in the Developer 
(which term shall be deemed for the purposes of this and related provisions to 
include successors in interest): 

(b) nor shall any such owner suffer any such transfer to be made; and 

(c) nor shall there be or be suffered to be by the Developer, or by any owner of ten 
percent (1 0%) or more of the ownership interests therein, any other similarly 
significant change in the ownership of such company, or with respect to the 
identity of the parties in control of the Developer or the degree thereof, by any 
other method or means. 

Wdh respect to this provision, the Developer and the parties signing this Agreement on 
behalf of the Developer represent that they have the authority of all of its existing members to 
agree to this provision on their behalf and to bind them with respect thereto. 
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Section 1203. Prohibition Aaainst Transfer of Prooertv and Assignment of Agreement. 
For the foregoing reasons the Developer represents and agrees for itself and its successors and 
assigns, that 

(a) Except only by way of security for, and on!y for, 

(1) The purpose of obtaining financing necessary to enable the Developer or 
any successor in Interest to the Property, or any part thereof. to perform 
its obligations with respect to constructing the Project under this 
Agreement: and 

(1) Any other purpose or as otherwise authorized by this Agreement, the 
Developer, its successors or assigns. (except as so authorized) has not 
made or created, and that it will not. prior to the proper completion of the 
Project as certified by the City, make or create. or suffer to be made or 
created, any total or partial sale, assignment. conveyance, or lease, or any 
trust or power. or transfer in any other mode or form of or with respect to 
this Agreement or the Property. or any part thereof or any interest therein, 
or any contrad or agreement to do any of the same. without the prior 
written approval of the City. which approval shall not be unreasonably 
withheld or delayed. 

(b) The City shall be entitled to require, except as otherwise provided in this 
Agreement. as conditions to any such approval, that: 

(1) Any proposed transferee shall have the qualifications and financial 
responsibility, as reasonably determined by the City, necessary and 
adequate to fulfill the obligations undertaken in this Agreement by the 
Developer (or. in the event the transfer is of or relates to part of the 
Property, such obligations to the extent that they relate to such part). 

(2) Any proposed transferee. by instrument in writing satisfactory to the City 
and in form recordable among the land records shall. for itself and its 
successors and assigns, and expressly for the benefit of the City, have 
expressly assumed all of the obligations of the Developer under this 
Agreement and agreed to be subject to all the conditions and restrictions 
to which the Developer is subject (or, in the event the transfer is of or 
relates to part of the Property, such obligations, conditions and 
restrictions to the extent that they relate to such part). Provided, that the 
fact that any transferee of, or any other successor in interest whatsoever 
to, the Property, or any part thereof, shall, whatever the reason, not have 
assumed such obligations or so agreed, shall not (unless and only to the 
extent otherwise specifically provided in this Agreement or agreed to in 
writing by the City) relieve or except such transferee or successor of or 
from such obligations, conditions or restrictions, or deprive or limit the City 
of or with respect to any rights or remedies or controls with respect to the 
Property or the construction of the Improvements; It being the intent of 
this, together with other provisions of this Agreement. that (to the fullest 
extent permitted by law and equity and excepting only in the manner and 
to the extent specifically provided otherwise in this Agreement) no 
transfer of, or change with respect to, ownership In the Property or any 
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part thereof, or any interest therein, however consummated or occurring, 
and whether voluntary or involuntary, shall operate~ legally or practically, 
to deprive or limit the City of or with respect to any rights or remedies or 
controls provided in or resulting from this Agreement with respect to the 
Property and the construction of the Improvements that the City would 
have had, had there been no such transfer or change. 

(3) There shall be submitted to the City for review all instruments and other 
legal documents involved in effecting transfer, and if approved by the 
City, which approval shall not be unreasonably withheld or delayed, its 
approval shall be indicated to the Developer in writing. 

In the event, the transferee satisfies the conditions set forth in this section and City approves the 
sale, assignment, conveyance, lease or transfer to the transferee, then any and all obligations 
under this Agreement shall be transferred to the transferee and the Developer shall be released 
from any and all obligations under this Agreement Notwithstanding anything contained in this 
section or Agreement to the contrary, Developer, prior to completion of the Project, shall have 
the right to enter into agreements with third parties for the pre-leasing or leasing of any 
apartments which are part of the Project and such third parties {and the agreements entered 
into by Developer with them) shall not be subject to any approval by the City. 

For purposes of clarity, notwithstanding anything contained in this Agreement to the contrary, 
upon the issuance of a certificate of completion for the Projed, the Developer may transfer, 
assign, sell, or convey the Property or any portion thereof to any person without the consent of 
the City. It being understood that all restrictions on transfer in this Article shall terminate upon 
completion of the Project 

Section 1204,1nforrnation as to Members. In order to assist in the effectuation of the 
purposes of this Article, the Developer agrees that during the period between execution of this 
Agreement and completion of the Project as certified by the City: 

{a) the Developer will promptly notify the City of any and all changes of greater than 
ten percent {10o/o) in the ownershp of the company, legal or beneficial, or of any 
other act or transaction involving or resulting in any change in the ownership of 
such company, or with respect to the identity of the parties in control of the 
Developer or the degree thereof, of which it or any of its members have been 
notified or otherwise have knowledg! or information: and 

(b) the Developer, its successors or assigns, shall, at such time or times as the City 
may request, fumish the City with a complete statement, :subscribed and sworn 
to by the authorized or managing member(s) of the Developer, setting forth all of 
the members of the Developer and the extent of their respective holdings, and in 
the event any other parties have a beneficial interest in the company their names 
and the extent of such interest, all as determined or indicated by the reoords of 
the Developer, by specific inquiry made by any such member, of all parties who 
on the basis of such records own ten percent {10%) or more interest in the 
Developer, and by such other knowledge or information as such authorized 
representative shall have. Such lists, data and information shall in any event be 
furnished to the City immediately prior to the delivery of the Deed to the 
Developer and as a condition precedent thereto and annually thereafter on the 
anniversary of the Closing Date. 
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ARnCLE XIII. 
REMEDIES 

Section 1301. In GeneraL Except as otherwise provided in this Agreement, in the event 
of any default in or breach of this Agreement, or any of Its terms or cor)ditions, by either party 
hereto, or any successor to such party, such party (or successor) shall. upon written notice from 
the other, proceed immediately to cure or remedy such default or breach and, in any event, 
within seventy-five (75) days after receipt of such notice. In case such action is not taken or not 
diligently pursued, or the default or breach shall not be cured or remedied within a reasonable 
time after the initial seventy-five (75) days, the aggrieved party may take such action as set forth 
under this Agreement or allowed by law as may be necessary or desirable In its opinion to cure 
and remedy such default or breach including, but not limited to, proceedings to compel specific 
performance by the party in default or breach of its obligations. 

Section 1302. Termination by Develooer Prior to Conveyance. In the event that 

(a) 

(b) 

(c) 

the City does not tender conveyance of the Property, or possession thereof, by 
Deed as part of the Sale in the manner and condition provided in this Agreement; 
or, 

the Developer shall, after preparation of Construdion Plans satisfactory to the 
City, fumlsh evidence reasonably satisfactory to the City that Developer has 
been unable, after and despite diligent effort for a period of sixty (60) days after 
approval by the City of the Construction Plans, to obtain mortgage financing for 
the construction of the Project on a basis and on tenns that are satisfactory to 
Developer; or, 

the Developer is unable to satisfy (and otherwise has not waived), any of the 
conditions precedent contained in this Agreement; 

then this Agreement shall, at the option of the Developer, be terminated by written notice thereof 
to the City and neither the City nor the Developer shall have any further rights against or liabi6ty 
to the other under this Agreement. 

Section 1303. Termination by Citv Prior to Conveyance. In the event that 

(a) prior to conveyance of the Property by Deed as part of the Sale to the Developer 
and except as otherwise permitted under this Agreemen~ 

(1) the Developer (or any successor in interest) assigns or attempts to assign 
this Agreement or any rights therein « in the Property; or 

(2) there is any change of more than ten percent (10%) in the ownership of 
the Developer or with respect to the identity of the 'parties in control of the 
Developer or the degree thereof; or 

(b) the Developer does not submit Construction Plans within the permitted time 
period, as required by this Agreement, or (except as excused under subdivision 
(b) of Section 1102 hereof) evidence that it has the necessary equity capital and 
mortgage financing, in reasonably satisfactory forms and in the manner and by 
the dates respedively provided in this Agreement therefor; or 
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(c) the Developer does not pay the Purchase Price and take title to the Property 
upon tender of Deed by the City pursuant to the Sale, and if any default or failure 
referred to in subdivisions {a) and (b) of this Section 1103 shall not be cured 
within thirty {30) days after the date of written demand by the City; 

then this Agreement, and any rights of the Developer, or any assignee or transferee, in this 
Agreement, or arising therefrom with respect to the City or the Property shall, at the option of 
the City, be terminated by the City by written notice thereof to the Developer, in which event, 
neither the Developer {or assignee or transferee) nor the City shall nave any further rights 
against or liability to the other under this Agreement. 

Section 1304. Other Rights and Remedies of City: No Waiver by Delay. The City shall 
have the right to institute such actions or proceedings as it may deem desirable for effectuating 
the purposes of this Article, including also the right to execute and record or file among the 
public land records in the office in which the Deed is recorded a written declaration of the 
termination of all the right, title and interest of the Developer and its su~ors in interest and 
assigns in the Property. and the revesting of title thereto in the City. Provided, that any delay by 
the City in instituting or prosecuting any such actions or proceedings or' otherwise asserting its 
rights under this shall not operate as a waiver of such rights or to deprive it of or limit such rights 
in any way (it being the intent of this provision that the City should not be constrained (so as to 
avoid the risk of being deprived of or limited in the exercise of the remedy provided in this 
section because of concepts of waiver, laches or otherwise) to exercise such remedy at a time 
when it may still hope otherwise to resolve the problems created by the default involved); nor 
shall any waiver in fact made by the City with respect to any specific default by the Developer 
under this section be considered or treated as a waiver of the rights of ~e City with respect to 
any other defaults by the Developer under this section or with resped: to the particular default 
except to the extent specifically waived in writing. 

Section 1305. Rights and Remedies Cumulative. The rights and remedies of the 
parties to this Agreement, whether provided by law or by this Agreemen~ shall be cumulative, 
and the exercise by either party of any one or more of such remedies shall not preclude the 
exercise by it, at the same or different times, of any other such remedies for the same default or 
breach or any of its remedies for any other default or breach by the other party. No waiver made 
by either such party with respect to the performance, or manner or time thereof, or any 
obligation of the other party or any condition to its own obligation under this Agreement shall be 
considered a waiver of any rights of the party making the waiver with respect to the partioolar 
obligation of the other party or condition to its own obligation beyond those expressly waived in 
writing and to the extent thereof, or a waiver in any respect in regard to, any other rights of the 
party making the waiver or any other obligations of the other party. 

Section 1306. Indemnification. 

(a) Developer releases from and covenants and agrees that ~e City, the governing 
body members, officers, agents, including the independent contractors, 
consultants and legal counsel, servants and employees thereof (hereinafter. for 
purposes of this Section, collectively the "City Indemnified Parties'' shall not be 
liable for and agrees to indemnify and hold harmless the City Indemnified Parties 
against any loss or damage to property or any injury to or death of any person 
occurring at or about or resulting from any defect in the Project, provided that the 
foregoing indemnification shall not be effective for any actions of the City 
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Indemnified Parties that are not contemplated by this Agreement or which result 
from negligent acts or willful rrisconduct of the City Indemnified Parties in fulfilling 
the obligations of the City or their agents as set forth under this Agreement. 

(b) Except for any negligent acts or any willful misrepr~entation of the City 
Indemnified Parties, Developer agrees to protect and defend the City Indemnified 
Parties. now and forever, and further agrees to hold the a(oresaid harmless from 
any claim, demand, suit, action or other proceeding whatsoever by any person or 
entity whatsoever arising or purportedly arising from the actions or inactions of 
Developer (or other persons acting on its behalf or under its direction or controO 
with respect to the Project work to be performed by :Developer under this 
Agreement. 

(c) The City agrees to protect and defend Developer, including the independent 
contractors, consultants and legal counsel, servants and employees thereof 
(hereinafter, for purposes of this Section, collectively the "Developer Indemnified 
Parties'?, and further agrees to hold Developer Indemnified Parties harmless 
from any claim, demand, suit, action or other proceeding whatsoever by any 
person or entity whatsoever arising or purportedly arising from the negligence, 
willful misrepresentation of the City (or other persons acting under their direction 
or control) under this Agreement, or the transactions contemplated hereby. All 
covenants. stipulations, promises, agreements and obligations of the City 
contained herein shall be deemed to be the covenan1s. stipulations, promises, 
agreements and obligations of the City and not of any governing body member, 
officer, agent, servant or employee of the City, as the case may be. 

ARnCLEXIV. 
MISCELLANEOUS 

Section 1401. Conflict of Interests: Citv Representatives Not lridjyidually Liable. No 
member, official or employee of the City shall have any personal interest, dired or indirect, in 
this Agreement, nor shall any such member, official or employee participate in any decision 
relating to this Agreement which affects his personal interests or • the interests of any 
corporation, partnership or association in which he is, directly or indirectly, interested. No 
member, official or employee of the City shall be personally liable to the Developer, or any 
successor in interest, in the event of any default or breach by the City or for any amount which 
may become due to the Developer or successor or on any obligations under the tenns of this 
Agreement 

Section 1402. Equal Employment Opportunitv. The Developer, for itself and its 
successors and assigns, agrees that during the construction of the Project provided for in this 
Agreement: 

(a) The Developer will not discriminate against any employee or applicant for 
employment because of race, color, religion. sex, national origin, ancestry, 
disability, marital status, arrest record, conviction record, membership in the 
national guard, state defense force or any reserve component of the military 
forces of the United States or this state or use or nonuse of lawful products off 
the employer's premises during nonworking hours. The Developer will take 
affinnative action to insure that applicants are employed, and that employees are 
treated during employment, without regard to their race, color, religion, sex or 
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national origin. Such action shall include, but not be limited to, the following: 
employment. upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; 
and seledion for training. including apprenticeship. The Developer agrees to post 
in conspicuous places, available to employees and applicants for employment, 
notices to be provided by the City setting forth the provisions of this 
nondiscrimination clause. 

(b) The Developer will, in all solicitations or advertisements for employees placed by 
or on behalf of the Developer, state that all quaUfied applicants will receive 
consideration for employment without regard to race, color, religion, sex or 
national origin, ancestry, disability, marital status, arrest record, conviction 
record, membership in the national guard, state defense force or any reserve 
component of the military forces of the United States or this state or use or 
nonuse of lawful products off the employers premises during nonworking hours. 

(c) The Developer will furnish all infonnation and reports required by law and any 
and all appficable federal, state and local rules, regulations and orders, and will 
permit access to the Developer's books, records and accounts by the City, or 
appropriate governmental entity, for purposes of Investigation to ascertain 
compliance with such laws. rules. regulations and orders. 

(d) In the event of the Developer's noncompliance with .the nondiscrimination 
clauses of this section, or with any of the said rules, regulations or orders, this 
Agreement may be canceled, tenninated or suspended in whole or in part, and 
such other sandions may be imposed and remedies Invoked as provided by 
such law, rule, regulation or order, or as otherwise provided by law. 

(e) The Developer will include the provisions of Paragraphs (a) through (d) of this 
section in every contract or purchase order, and will use its best efforts to require 
the inclusion of these provisions in every subcontract entered into by any of its 
contractors, unless exempted by such rules, regulations or orders, so that such 
provisions will be binding upon each such contractor, subcontractor or vendor, as 
the case may be. The Developer will take such action with respect to any 
construction contract, subcontrad or purchase order as the City may direct as a 
means of enforcing such provisions, including sanctions for noncomplianat. For 
the purpose of including such provisions in any construction contrad, subcontract 
or purchase order, as required hereby, the first three lines of this section shall be 
changed to read aouring the performance of this Contract, the Contractor agrees 
as follows:" and the term "Developer" shall be changed to ucontractor • ., 

Section 1403. provisions Not Merged with Deed. None of the provisions of this 
Agreement are intended to or shall be merged by reason of the Deed transferring tiUe to the 
Property from the City to the Developer or any successor in interest, and the Deed shall not be 
deemed to affect or impair the provisions and oovenanls of this Agreement. 

Section 1404. Trtles of Articles and Sections. Any tiUes of the several parts, articles 
and sections of this Agreement are Inserted for convenience of reference only and shall be 
disregarded in construing or interpreting any of its provisions. 
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Section 1405. Successors and Assigns. This Agreement shall be· binding upon the 
respective successors and assigns of the parties. Notwithstanding anything contained in this 
Agreement to the contrary, Developer may assign this Agreement by one or more successive 
assignments at any time prior to closing to any related entity or affiliate of Developer. Upon any 
such assignment, the assignee shall have the rights and obligations of Developer hereunder 
and Developer shall thereupon, automatically and without execution of further instruments or 
documents. be relieved and released from any obligations under this Agreement, without any 
further action or approval of the parties. 

Section 1406. Notices and Demands. A notice, demand or other communication under 
this Agreement by either party to the other shall be sufficiently given or delivered if it is 
dispatched by registered or certified mail. postage prepaid, return receipt requested. or 
delivered personally, and 

(a) in the case of the Developer. is addressed to or delivered personally to the 
Developer at 4201 North 21" Street, Milwaukee, WI 53216, Attn: Que El-Amin; 
and 

(b) in the case of the City, is addressed to or delivered personally to the City, 
Attention: City Clerk, at 828 Center Avenue, Sheboygan, Wisconsin 53081; 

or at such other address with respect to either such party as that party may, from time to time, 
designate in writing and foiWard to the other as provided In this section. If delivered by 
registered or certified mail, such notice, demand or other communication shall be deemed 
delivered and received upon deposit in the U.S. Mail. 

Section 1407. Governing Law. This Agreement shall be construed in accordance with 
the laws of the State of Wisconsin. 

Section 1408. Countemarts. This Agreement may be executed in counterparts. each of 
which shall be deemed an original. and all of which shall constitute one and the same 
instrument. Signatures delivered by facsimile, email (in pelf.) or similar electronic methods shall 
be deemed to be original signatures for all purposes. 

Section 1409. Receding. This agreement or a memorandum of this Agreement shall be 
recorded in the Office of Sheboygan County Register of Deeds against the Property at the cost 
of the Developer. 

(Signature Page Folbws) 
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IN WITNESS WHEREOF. the City has caused this Agreement to be duly executed in its 
name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City 
Clerk, and the Developer has caused this Agreement to be duly executed in its name and behalf 
by its members, on or as of the day first above written. 

CITY OF SHEBOYGAN, 
WISCONSIN 

BY: ------------------------Michael J. Vandersteen, Mayor 

ATTEST:~~~~~~~~~­
Meredith DeBruin, City Clerk 

SCOTT CRAWFORD, INC. 

BY: ---------------------Que El-Amin. Manager 

ACKNOWLEDGMENTS 

STATE OF WISCONSIN ) 
) ss 

SHEBOYGAN COUNTY ) 

Personally came before me this_ day of • 2018, the above-named 
Michael J. Vandersteen, Mayor. and Meredith DeBruin, City Clerk, to me known to be the 
persons who executed the foregoing instrument and acknowledged the same. 

STATE OF WISCONSIN ) 
)ss 

_____ COUNTY ) 

Notary Public, State of Wisconsin 
My Commission------------

Personally came before me this_ day of 2018. the above-named 
Que El-Amin, Manager, to me known to be the person who exeaJted the foregoing instrument 
and acknowledged the same. 

This instrument drafted by: 

City Attorney Charles Adams 
828 Center Ave., Suite 304 
Sheboygan, Wl53081-4442 
WI State Bar No. 1021454 

Notary Public, State of Wisconsin 
My Commission---------



EXHIBIT"Aa 
DescriPtion of Property 

SEC 23 T15N R23E ALL THAT TRACT OF LAND BOUNDED AS FOLLOWS; ON THE NORTH 
BY CENTER AVE. ON THE EAST BY BROUGHTON DRIVE, ON THE SOUTH BY 
PENNSYLVANIA AVE., & ON THE WEST BY N. 4TH ST. 2.69 AC. (MUNICIPAL AUDITORIUM 
&ARMORY) 



EXHIBIT"B" 
Hard Costs for Protect 



CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Res. No. 175-17-18, by Alderpersons Donohue and Bohren approving 
the terms and conditions of the Redevelopment Agreement between The Armory Community 
Project, Inc. and the City of Sheboygan for a project involving rehabilitating the Municipal 
Auditorium and Armory for re-purposing it into a community center. 

REPORT PREPARED BY: Darrell Hofland, City Administrator, Chad Pelishek, Director of 
Planning and Development, Nancy Buss, Finance Director, David Biebel, Director of Public 
Works, and Charles Adams, City Attorney 

REPORT DATE: April3, 2018 

FISCAL SUMMARY: 

Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

MEETING DATE: April9, 2018 

STATUTORY REFERENCE: 

Wisconsin Statutes: N/A 
Municipal Code: N/A 

BACKGROUND I ANALYSIS: The city staff negotiation team, met with Jennifer Lehrke, 
Dane Schaefer of the Armory Community Project, Inc. and Ted Makom of Gorman on March 
6 and 12,2018. The basis for the meetings was to fine tune the dates in Res. No. 145-17-18 
and determine milestones for the project. City staff has proposed the following milestones; 
however, the Armory Community Project has agreed to the provisions listed below. 

• Non-Profit Status: status is underway by the Armory Community Project as of March 
12, 2018 with the filings to the Wisconsin Department of Financial Institutions. 

• Historic Preservation Tax Credits: work has begun on hiring a historic preservation 
architect as well as the National Register of Historic Places nomination process. The 
developer's agreement provides additional timelines for filing of the two parts of the 
application. 

• Federal New Market Tax Credits: Baker Tilly has provided an opinion that the project 
will qualify for new market tax credits. 

• Major Gift Commitments: The development agreement requires the developer to 
obtain funding from the sale of tax credits in the amount of $4,600,000 within 240 days 
from the date of the Agreement, receive major gift commitments of not less than 
$1,500,000 within 120 days of the date of Agreement, and an additional $900,000 
within 180 days of the date of the Agreement. If the Developer does not achieve 
these Commitments, the City shall have the right to terminate the Agreement. 

• Financing: the Developer shall no later than 240 days after execution of this 
Agreement, obtain necessary financing to cover all expenses necessary to complete 
the project. 
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• Project- Apartment: The City and Apartment Developer shall have an executed an 
agreement for the development of the apartments. No more than 1 0°/o of the value of 
this portion of the project will be provided in an incentive or subsidy. 

• Escrow to Reduce TIF Incentive for Project - Apartments: removed from documents 
($355,000 for the demolition shall reduce any TIF incentive for the Apartment 
Developer on a dollar-for-dollar basis.) 

• Construction of the Project: the project shall commence in no later than 360 days after 
execution of the agreement. 

• Reversionary Clause: The city staff negotiation team and the developer have not 
agreed to language related to this clause. Per Res. No. 145-17-18, language was 
provided on the reversionary clause to allow the City to re~purchase the property at its 
sole discretion. 

• Survey: Developer agrees to reimburse the City up to $1,000 for these services to 
create multiple parcels for the two developments. 

• PILOT Payments: The Developer agrees to annual PILOT payments in the amount of 
$10,000 to start in 2020. 

• Undertaking of the City: City agrees to work with Developer to apply to the National 
Park Service to list the building as a National Register of Historic Place in order to 
apply for historic preservation tax credits. 

City staff and the Developer were unable to come to an agreement on Section 305 -
Reversionary Clause: 

City staff preferred language: The Developer agrees that for no less than ten years 
after completion of construction (but subject to any requirements related to tax 
credits), the City shall retain the right, at its sole discretion, to repurchase the Property 
upon which the Project is situated for the same amount it sold the property should 
there be any default on this Agreement, should there be any insolvency or bankruptcy 
on the part of the owner or operator, should any portion of the Property be subject to a 
foreclosure or seizure action by creditor, should the property go dark for a period of 
two years, should the Project not continue to be operational pursuant to the business 
plan contained in Exhibit "C," or should the owner or operator show an inability to 
continue to maintain and/or operate the site. This clause shall apply to the Developer, 
the Apartment Developer, and any of Developer's successors or assigns, including 
partial successors and assigns. The Developer hereby agrees and covenants to 
include a provision clearly delineating the terms of this Section in any Agreement it 
makes with co-Developers, successors, and assigns. This provision does not apply to 
the portion of the Property dedicated to the Project-Apartment. 

Developer recommended language: Should The Developer fail to meet the 
Construction Deadline, the City shall have the right, at its sole discretion, to 
repurchase the Property for the same amount it sold the Property, provided that any 
tax credit or bank financing secured by the Developer at that time does not prevent 
such repurchase. 

Subsequent to the meeting with city staff, the Armory Community Project has provided the 
following documents to allow the Common Council to make its final determination: 

•!• Business Plan including 3-year projections. 
•!• Utility Cost Study 
•!• Programming Guide 
•!• Safety, Health and Environmental Plan and Procedures 
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•!• Transportation and Parking Plan 

These documents were provided by City Administrator Darrell Hofland to the Alderpersons 
via a link that was emailed on Monday, April 2, 2018. Given the short timeframe, the city 
negotiation team has reviewed the business plan and has determined that preliminarily the 
income, expenses and programming appears to be solid; however, the team understands 
that further scrutiny will happen as part of the tax credit process and financing requirements 
and looks forward to updated information on the plan. Ideally it may be important to have an 
independent third party consultant review the operation plan. 

The Armory Community Project, Inc. is requesting, for tax credit purposes, the City to split 
the parcel into two parcels prior to a real estate closing and enter separately into a sale and 
development agreement with Apartment Developer. 

STAFF COMMENTS: 
One of the biggest concerns with the plan for city staff is in order to file for the Historic 
Preservation Tax Credits the building needs to be designated on the federal National 
Register of Historic Places. Should for some reason the tax credits not are allocated, the 
building will be on the National Register which will make it very difficult for the city to consider 
demolition in the future. 

The city staff negotiation team has prepared the following pros/cons related to the 
development agreement: 

Pros 
• Based upon proposed 42-unit apartment development, project generates $90,000 in 

annual real estate taxes. 
• Preserves and repurposes the building. 
• If successful, could fill a recreational, cultural and entertainment need in the 

community for the upcoming workforce and other residents/tourists. 
• Provides additional housing options to encourage more working-age emloyees to 

relocate to Sheboygan. 

Cons 
• Building needs to be put on the National Register of Historic Places prior to being 

allocated historic preservation tax credits. 
• The city staff negotiation team has concerns over the total project budget of 

$5,900,000 being sufficient to complete the project. 
• The business plan projects attendance at certain events of 1,500-2,500 people. 

There are concerns on whether these are achievable. 
• May require the creation of the Tax Incremental Finance District to fund the gap in the 

Apartment-Developer proforma to complete the apartment development. 
• The plan utilizes the boat launch parking facilities for parking for the events and may 

cause concerns in the future related to capital replacement costs. 
• Sale price of $1. 

ACTION REQUESTED: 
For informational purposes only. 
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ATTACHMENTS: 
1. Res .. Nb. 1:ts~ft-18 
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(iff ( ( /i (p: 1/c;l s 

Res. No. \'J5- 17 - 18. By Al.derpersons Donohue and Bohren. April 4, 2018. 

A RESOLUTION approving the terms and conditions of the Redevelopment 
Agreement between The Armory Community Project, Inc. and the City of 
Sheboygan for a project involving rehabilitating the Municipal Auditorium and 
Armory and re-purposing it into a community center. 

RESOLVED: That the City of Sheboygan hereby approves the terms and conditions 
of the Redevelopment Agreement between the Armory Co~~unity Project, Inc. and 
the City of Sheboygan, in form substantially similar to the document attached 
hereto. 

BE IT FURTHER RESOLVED: That the lviayor and City Clerk are hereby 
authorized to sign all necessary documents on behalf of the City of 
Sheboygan. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

---------------------------' 20 

Dated 20 , City Clerk --------------------------
.~pproved 20 , Mayor -------------------------------



City Staff Version 

REDEVELOPMENT AGREEMENT 
BY AND BETWEEN 

THE ARMORY COMMUNITY PROJECT, INC. 
AND 

THE CITY OF SHEBOYGAN 

THIS AGREEMENT is made this day of , 2018, by and between The 
Armory Community Project, Inc., a not for profit corporation with its principal 
offices located at 605 Erie Ave. Suite 101, Sheboygan, WI 53081 (hereinafter "Developer"), 
and the City of Sheboygan, a municipal corporation of the State of Wisconsin, with its principal 
offices located at 828 Center Avenue, Sheboygan, Wl53081 (hereinafter "City"). 

RECITALS 

WHEREAS, the City has offered to sell and the Developer is willing to purchase certain 
real property more particularly described in Exhibit "A" for the purpose of rehabilitating the 
Municipal Auditorium and Armory, located at 516 Broughton Drive, Sheboygan, WI 53081 
(hereinafter "Armory"), andre-purposing it into a state of the art community center at a minimum 
estimated cost of $5,900,000, as more specifically described in Exhibit "8". 

WHEREAS, the City has already expended $160,000 performing lead and asbestos 
abatement work. 

WHEREAS, Developer has proposed that the western 0.64 acres of the real property on 
which the Armory is situated be assigned to an independent developer to construct 
approximately 40 multi-family housing units at an additional estimated cost of $6,600,000.00. 

WHEREAS, it is in the mutual interest of all parties to proceed with this development 
project. 

AGREEMENT 

NOW, THEREFORE, in consideration of the Recitals, the agreements and covenants set 
forth herein, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the parties hereto agree as follows: 

ARTICLE I. DEFINITIONS 

Section 101. Definitions. All capitalized terms used herein and not otherwise defined 
herein shall have the following meanings unless a different meaning clearly appears from the 
context: 

"Agreement" or "Redevelopment Agreement" means this Agreement, as the same may 
be from time to time modified, amended or supplemented. 

"Apartment Developer" means the party who will undertake the development of the 
Project-Apartment. 

"Developer'' means The Armory Community Project, Inc. and its permitted successors 
and assigns. 
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"Events of Default" means any of the events described in Section 9.1 hereof. 

"Plans and Specifications" means the plans and specifications for the Project prepared 
from time to time by the Developer which are approved by the City in accordance with all 
procedures and requirements of the City for such approvals. 

"Project" means the development proposed by Developer, as more specifically described 
in Exhibit "C," for rehabilitation of the Armory and re-purposing it into a state of the art 
community center to include, by example, a "Rathskeller"-style pub, mini-storage, a flexible 
events hall, a culinary incubator, breakout rooms, a business incubator, a corridor cafe, 
restrooms, storage for performances, offices for the Developer and event concessions. 

"Project-Apartment" means the development proposed by the · Apartment Developer 
consisting of approximately 40 multi-family housing units on approximately 0.64 acres west of 
the Property 

"Property" means that portion of the real property on which the Armory is located and 
upon which the Project is to be constructed and generally located at 516 Broughton Drive, the 
final size and configuration of which shall be determined in accordance with the provisions of 
Section 301 (h) hereafter. 

ARTICLE II. OVERVIEW OF THE PROJECT 

Section 201. Project Overview. The Project consists of redevelopment of the existing 
Sheboygan Municipal Armory and Auditorium constructed in 1941 as a Works Progress 
Administration project (WPA) on the site of the former Freyberg Lumber Company located at 
516 Broughton Drive, Sheboygan, WI 53081, shown on the plan drawing attached as Exhibit "A" 
into a state of the art community center with a variety of uses. 

ARTICLE Ill. UNDERTAKINGS OF THE DEVELOPER 

Section 301. Sale of the Property. The City shall transfer the Property for $1.00 (the 
Purchase Price) at Closing (as hereafter defined) and only upon completion of the following: 

{g) Non-Profit Status: The Developer shall have created a ·business entity that is 
eligible for status as a non-profit organization under section 501 (c)(3) of the 
Internal Revenue Code, and shall file for said status no later than forty-five (45) 
days after execution of this Agreement. In the alternative, the Developer may, by 
a date no later than forty-five (45) days after execution of this Agreement, enter 
into a fully executed agreement with an existing 501 (c)(3) organization to serve 
as the fiscal agent for the organization and provide a copy of the said agreement 
to the City. 

{Q) Historic Preservation Tax Credits: The Developer shall apply to have the Armory 
listed in the National Register of Historic Places, contracting with a preservation 
architect, and apply to the Wisconsin Historical Society for Income-Producing Tax 
Credits ("Historic Tax Credits") by no later than thirty (30) days after execution of 
this Agreement and shall have received approval of Historic Tax Credits pursuant 
to an filed Historic Preservation Certification Application Part 2 - Description of 
Rehabilitation within one hundred eighty (180) days of the date of this 
Agreement. Additionally, but subject to Unavoidable Delay, the Developer shall 
have received approval within one hundred five (105) days of the date of this 
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Agreement. (Eligibility Deadline) that the Project is eligible for Historic Tax Credits 
pursuant to a filed Historic Preservation Certification Application Part 1 -
Evaluation of Significance. If the Developer does not receive such approval by 
the Eligibility Deadline, the City shall have the right to terminate this Agreement. 

{2} Federal New Market Tax Credits: The Developer shall obtain and provide to the 
City by no later than sixty (60) days after execution of this Agreement evidence 
(including an opinion from an attorney or licensed tax accountant) indicating that 
the project will qualify for federal new market tax credits. If the Developer does 
not receive such approval by the deadline provided in this subsection, the City 
shall have the right to terminate this Agreement. 

@ Major Gift Commitments: The Developer shall obtain funding from the sale of tax 
credit in the amount of $4,600,000.00 within two hundred forty (240) days of the 
date of this Agreement. Additionally, the Developer shall have received major gift 
commitments (including from the sale of naming rights) of not less than 
$1 ,500,000.00 within one hundred twenty (120) days of the date of this 
Agreement, and an additional $900,000.00 within one hundred eighty (180) days 
of the date of this Agreement. Developer shall have obtained total funding (from 
the sale of tax credit, naming rights, and gift commitments) in the amount of 
$7,100,000 within two hundred forty (240) days of the date of this Agreement. 
("Commitments Progress"). If the Developer has not achieved the Commitments 
Progress, the City shall have the right to terminate this Agreement. 

~ Financing: The Developer shall, by no later than two hundred forty (240) days 
after the execution of this Agreement, obtain the necessary financing complete 
construction of the project. 

ill Project-Apartment: The City and Apartment Developer shall have executed an 
agreement for the completion of the Project-Apartment. The Apartment 
Developer shall receive no greater than ten-percent (10%) of the value of that 
portion of the project in an incentive or subsidy contributed by the City. 

(g} Survey/Certified Survey Map: The City will complete and record a certified survey 
map to create the necessary parcels and easements to serve the Project­
Apartment and Project. The Developer will reimburse the costs of the City 
hereunder at Closing or the termination of this Agreement, whichever occurs first. 

Section 303. Closing. The closing of the sale of the Property shall take place 
within thirty (30) days of the completion of all the contingencies set forth in Section 301 above, 
but in any event no later than two hundred seventy (270) days of the date of this Agreement (the 
Closing). At Closing, (i) the City shall deliver the following to the Developer a warranty deed 
conveying the Property free and clear of all liens and encumbrances, except: municipal and 
zoning ordinances and agreements entered under them, recorded easements for the distribution 
of utility, municipal services, recorded building and use restrictions and covenants and (ii) the 
Developer shall deliver the Purchase Price. The City shall complete and execute the documents 
necessary to record the conveyance at Developer's cost. Not less than 30 days before Closing, 
the City shall give evidence of title in the form of an owner's policy of title insurance issued by an 
insurer licensed to write title insurance in Wisconsin. The City shall pay all costs of providing 
said owner's policy of title insurance to Buyer. 
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Section 304. Construction of the Project. The Developer shall have commenced 
construction of the Project no later than ninety (90) days after the Closing ("Construction 
Deadline"). 

Section 305. Compliance with Codes, Plans, and Specifications, etc. The 
construction of the Project shall be in compliance with all applicable codes and ordinances of the 
City, and with all pertinent provisions of this Agreement and the Plans and Specifications. While 
the acceptance of this Agreement and granting of any and all approvals, licenses and permits by 
the City shall not obligate the City to grant any variances, the City does understand that the 
Developer may need to apply for zoning variances or conditional uses and shall reasonably 
assist the Developer in the same. 

Section 306. Reversionary Clause. The Developer agrees that for no less than ten 
years after completion of construction (but subject to any requirements related to tax credits), 
the City shall retain the right, at its sole discretion, to repurchase the Property upon which the 
Project is situated for the same amount it sold the property should there be any default on this 
Agreement, should there be any insolvency or bankruptcy on the part of the owner or operator, 
should any portion of the Property be subject to a foreclosure or seizure action by creditor, 
should the property go dark for a period of two years, should the Project not continue to be 
operational pursuant to the business plan contained in Exhibit "C," or should the owner or 
operator show an inability to continue to maintain and/or operate the site. This clause shall apply 
to the Developer, the Apartment Developer, and any of Developer's successors or assigns, 
including partial successors and assigns. The Developer hereby agrees and covenants to 
include a provision clearly delineating the terms of this Section in any Agreement it makes with 
co-Developers, successors, and assigns. This provision does not apply to the portion of the 
Property dedicated to the Project-Apartment. 

ARTICLE IV. REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER 

Section 401. Representations and Warranties. The Developer makes the following 
representations and warranties which the City may rely upon in entering into this and all other 
agreements with the Developer and granting all approvals, permits and licenses for the Project. 

(a) Developer is a duly organized and recognized not for profit corporation 
under the laws of the State of Wisconsin. 

(b) The execution, delivery and performance of this Agreement and the 
consummation of the transactions contemplated hereby have been duly authorized and 
approved by Developer, and no other or further acts or proceedings of Developer are 
necessary to authorize and approve the execution, delivery and performance of this 
Agreement and the matters contemplated hereby. This Agreement, and the exhibits, 
documents and instruments associated herewith and made a part hereof, have been 
duly executed and delivered by Developer and constitute the legal, valid and binding 
agreement and obligation of Developer, enforceable against it in accordance with their 
respective terms, except as the enforceability thereof may be limited by applicable 
bankruptcy, insolvency, reorganization or similar laws affecting the enforcement of 
creditors' rights generally, and by general equitable principles. 

(c) There are no lawsuits filed or pending, or to the knowledge of Developer, 
threatened against Developer that may in any way jeopardize the ability of Developer to 
perform its obligations hereunder. 
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(d) Developer has the ability to obtain sufficient funds through, pledges. 
donations, tax credits and lending sources for the completion of the Project, and 
Developer shall, from time to time upon the request of the City based on reasonable 
need, provide evidence thereof satisfactory to the City. The Developer shall promptly 
notify the City of any material adverse change in the Developer's financial condition. 
Subject to applicable law, the City agrees to use its best efforts to keep such financial 
information made available to it hereunder confidential; provided, however. the City may, 
to the extent it deems necessary, disclose such information in the exercise of its 
remedies hereunder. 

(e) While a part of the Project is intended to be exempt from taxation under 
Wisconsin's property tax laws. the Project will be partially subject to taxation. Developer, 
for itself, its successors and assigns. shall take no action(s), and shall file no claim(s) 
contesting any determination by the City Assessor regarding the taxability of any portion 
of the Project. 

ARTICLE V. PILOT PAYMENTS FOR CITY SERVICES TO 
TAX-EXEMPT PORTIONS OF THE PROJECT 

Section 501. City Services Typically Covered by Property Tax. Irrespective of 
Property tax status, the City agrees to continue to furnish general governmental administrative 
services and police services to the Developer and the Property of the same type, and to the 
same extent, as are furnished, from time to time, without cost or charge (except by means of 
property tax and authorized fees, assessments and charges). to other similarly situated projects 
in the City. Nothing in this Agreement shall be construed to give Developer a contractual right to 
governmental services, or to impose upon City any additional duties, it being the parties' intent 
that the City provide public service subject to the same duties and liability as apply to the public 
generally. Services included herein are general governmental administrative services and police 
services. The City shall not have breached its obligations hereunder if it is prevented from 
providing such services because of typical force majeure reasons (e.g. war, flood, fire, labor 
dispute, supply shortage, act of God, natural disaster, etc.). or because of budgetary constraints 
or because any person or entity shall assert a right which prevents delivery of such services as 
are furnished from time to time without cost or charge (except by means of property tax) to other 
similar facilities in the City. 

Section 502. Special Assessment, Special Charges and Fees. Notwithstanding 
Section 501 or the property tax exempt status of the Property or a portion of the Property, the 
Developer understands that it will be subject to special assessments, special charges and 
special taxes as defined in Wis. Stats. 74.01 (and as also referred to in Wis. Stats. Ch. 66) and 
fees charged by the City in the same manner and to the same extent that such special 
assessments, special charges, special taxes and fees are charged for similar services and/or 
undertakings to the Project within the City. This provision shall not affect the City's powers, 
consistent with the law, to determine the services (other than those typically covered by the 
property tax) that shall be provided to the Property and/or similarly situated property pursuant 
to this paragraph. Nothing contained herein shall preclude the Owner from appealing, as 
provided by law, the imposition of such special assessments, special charges, special taxes or 
fees by the City. 

Section 503. PILOT Payments. 

(a) Calculation for Tax Years 2019 and Subsequent Tax Years. In recognition of 
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those services covered by Section 501 of this Agreement, in the event the 
Property, or a portion thereof, is determined to be tax exempt for tax year 2019 
and subsequent tax years, Developer agrees to pay the City an annual PILOT 
payment for the exempt portion of the Property for each tax year (or portion 
thereof) during which the Developer owns the Property. If the Developer transfers 
or conveys the Property, the PILOT for that year will be prorated based upon the 
number of full months for which the Owner owned the Property. 

(b) Annual PILOT Payments. The annual PILOT payments for such services shall 
be $10,000. The PILOT payment due shall be adjusted annually based 
upon the change in the United States Bureau of Labor Statistics Consumer Price 
Index (www.bls.gov) all Urban Consumers Midwest Area, Size B/C from January 
through December 2019 and each year thereafter. 

(c) Payment Due Date. PILOTs for tax year 2019 and subsequent years shall be due 
and payable in full on or before January 31 of the year following the tax year for 
which the PILOT was calculated. 

(d) Use of Payment. The City may use and expend PILOTs hereunder in such 
manner and for such purposes as to offset the City levy for those services 
covered under Section 501 . 

(e) Nonpayment. The Developer has a good faith duty to take affirmative steps to 
satisfy its PILOT obligations hereunder by making timely payments to the City. A 
lien shall attach to the Property in the event of nonpayment or partial payment. 
The City expressly retains its governmental rights, authority and powers available 
at law or in equity. 

Section 504. Exempt Status. Even if the City in itially determines that, if the Developer 
uses the Property, or a portion thereof, for the purposes described to City in an application for 
exemption, all or a portion of the Property will qualify for real and personal property tax 
exemption under Wisconsin law, the City Assessor's Office may review the Property's exempt 
status under Wis. Stats. 70.11 from time to time with the respective January dates being the 
reference dates for those exemption reviews. If the City, as a result of those reviews or 
otherwise, determines that the Property no longer qualifies for exemption from property tax, for 
the year in which the determination is made: 

(a) The City will provide notice of such determination to the Developer, no later than 
April 30th of that year; 

(b) Section 503 shall be ineffective with respect to that and any subsequent years for 
which exemption no longer applies; 

(c) If a PILOT has been paid for that year, the City shall promptly refund such PILOT, 
or at the option of the City, offset such payments against any property taxes due 
from Developer; and 

(d) The Property shall be placed on the property tax rolls for that and any 
subsequent years for which exemption has been determined not to apply. 

If the Developer disagrees with the City's determination that the Property no longer qualifies for 
tax exemption, the Developer may challenge such determination by the appropriate 
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procedure provided under Wisconsin law for similarly situated property. 
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Section 505. Term. Section 503 of this Agreement shall be ineffective (whether 
temporarily or permanently) on the soonest of any of the following-described dates: 

(a) The day before the respective January 1 of the year concerning which the City 
determines that the Property no longer qualifies for the property tax exemption; 

(b) The effective date of an enactment by the State of Wisconsin of a mandatory 
payment for municipal services by owners of a property exempt from the general 
property tax or similarly situated owners of exempt property; 

(c) The effective date of a repeal by the State of Wisconsin of the property tax 
exemption for the Property and other similarly situated property; and 

(d) The effective date of legislation or case law, which indicates that PILOT 
payments are not permitted by exempt property owners. 

Section 506. Documents, Inspection, Cooperation. Develop~r agrees to cooperate 
with the City (including, but not limited to, the City Assessor's Office, the City Development 
Office, the City Attorney's Office and the City Finance Office) with respect to this Agreement by 
allowing inspections of the Property upon reasonable written request of the City and by allowing 
inspection of leases of the Property and other documents requested of the Developer. 
Notwithstanding the foregoing, the City expressly reserves all its rights in law and equity to 
inspect and to obtain disclosure, documents, inspection and information to the extent the 
property owner is required to allow any such inspection under Wisconsin Law. The Developer is 
not hereby granting rights to inspection beyond those provided by law. 

ARTICLE VI. UNDERTAKINGS OF THE CITY 

Section 601. National Register of Historic Places. The City agrees to work with the 
Developer to apply to the National Park Service to list the Armory building in the National 
Register of Historic Places in order to apply for historic preservation tax credits. This agreement 
includes a commitment to provide, as the current owner of the Property, a letter of support for 
the listing within thirty (30) days of execution of this Agreement. 

ARTICLE VII. CONDITIONS TO THE UNDERTAKINGS OF THE CITY 

Section 701. All Obligations of the City under this Agreement. As a condition to each 
and all of the covenants, agreements and other obligations of the City under this Agreement, all 
of the following shall occur, in addition to all other requirements and conditions set forth in this 
Agreement: 

(a) Developer shall have satisfied all Conditions Precedent set forth in Article Ill 
hereof. 

(b) The Project shall be completed within the timeframe of approved schedule of 
construction, except to the extent failure to complete within such timeframe is due 
to Unavoidable Delay. 
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(c) All representations and warranties of Developer set forth in Article IV and 
otherwise in this Agreement and in all agreements expressly referred to herein 
shall be true, complete and correct. 

(d) All covenants and obligations of Developer under this Agreement are duly 
performed, observed and satisfied. 

(e) No Event of Default, as defined in Section 901, has occurred, or with the giving of 
notice or lapse of time would occur. 

ARTICLE VIII. INDEMNIFICATION OF THE CITY 

Section 801. Indemnification. The Developer hereby indemnifies and holds harmless 
the City, its governing body members, officers, agents, including the independent contractors, 
consultants and legal counsel, servants and employees thereof (hereinafter, for purposes of this 
section collectively referred to as the "Indemnified Parties"), against any loss or damage to 
property or any injury to or death of any person occurring at or about or arising out of the 
Developer's performance of the construction of the Project, provided that the foregoing 
indemnification shall not be effective for any negligent acts of the Indemnified Parties in fulfilling 
the obligations of the City or its agents as set forth in this Agreement. Except for any willful 
misrepresentation, any willful misconduct, or negligent acts of the Indemnified Parties, the 
Developer will protect and defend the Indemnified Parties from any claim, demand, suit, action 
or other proceeding whatsoever by any person or entity whatsoever arising or purportedly 
arising from the action or inaction of the Developer (or other persons acting on its behalf or 
under its direction or control) under this Agreement, or the transactions contemplated hereby or 
the acquisition, construction, installation, ownership and operation of the, Project. All covenants, 
stipulations, promises, agreements and obligations of the City contained herein shall be deemed 
to be covenants, stipulations, promises, agreements and obligations of the City and not of any 
governing body member, officer, agent, servant or employee of the City. 

ARTICLE IX. DEFAULT/REMEDIES 

Section 901. Events of Default An Event of Default is any of the following: 

(a) A failure by the Developer to cause substantial completion of the Project to occur 
pursuant to the terms, conditions and limitations of this Agreement, or the failure 
of the Developer to perform or observe any and all covenants, conditions, 
obligations, guarantees or agreements on its part to be observed or performed 
when and as required under this Agreement, in either case within forty-five (45) 
days after written notice to the Developer of such failure, provided that if such 
matter is not financial and cannot be cured within such forty-five (45) day period 
but if the Developer commences to cure such matter within the forty-five (45) day 
period and thereafter reasonably and continuously takes action to complete such 
cure and such cure is completed as promptly as possible under the 
circumstances, then the event will not be an Event of Default. 

(b) Developer becomes insolvent or is the subject of bankruptcy or insolvency 
proceedings. 

(c) Developer fails to insure that the project is an ongoing concern with a substantial 
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portion of the Property in regular, consistent use, including those portions 
identified in the Developer's business plan as daily operations. 

Section 902. Remedies on Default. Whenever an event of default occurs and is 
continuing, the non-defaulting party may take any one or more of the following actions: 

(a) The non-defaulting party may immediately suspend its performance under this 
Agreement from the time any notice of an Event of Default is given until it 
receives assurances from the defaulting party deemed adequate by the non­
defaulting party, that the defaulting party will cure its default and continue its 
performance under this Agreement. 

(b) The non-defaulting party may take any action, including legal or administrative 
action, in law or in equity, which may appear necessary or desirable to enforce 
performance and observance of any covenant, condition, obligation, guarantee or 
agreement of the defaulting party under this Agreement. 

Section 903. No Remedy Exclusive. No remedy or right conferred upon or reserved to 
the City or the Developer in this Agreement is intended to be exclusive of any other remedy or 
remedies, but each and every such right and remedy shall be cumulative and shall be in addition 
to every other right and remedy given under this Agreement now or hereafter existing at law or 
in equity or by statute. No delay or omission to exercise any right or power accruing upon any 
default shall impair any such right or power or shall be construed to be a waiver thereof, but any 
such right and power may be exercised from time to time and as often as may be deemed 
expedient. 

Section 904. No Implied Waiver. In the event any agreement contained in this 
Agreement should be breached by either party and thereafter waived by the other party, such 
waiver shall be limited to the particular breach so waived and shall not be deemed to waive any 
other concurrent, previous or subsequent breach hereunder. 

Section 905. Agreement to Pay Attorneys' Fees and Expenses. Whenever any event 
of default occurs and either the non-defaulting party employs attorneys or incurs other expenses 
for the collection of payments due or to become due or for the enforcement or performance or 
observance of any covenant, condition, obligation, guarantee or agreement on the part of the 
defaulting party herein contained, the defaulting party shall, on demand thereof, pay the non­
defaulting party the reasonable fees of such attorneys and such other expenses so incurred by 
the non-defaulting party by reason of such default. 

ARTICLE X. FORCE MAJEURE 

Section 1001. Force Majeure. No party will be responsible to any other party for any 
resulting losses if the fulfillment of any of the terms of this Agreement (other than any financial 
obligation) is delayed or prevented by war, strikes, fires, floods, acts of God, delay by federal or 
state governmental agencies, and other reasons wholly without the control of the party with 
whose performance there was interference, and which, by the exercise of reasonable diligence, 
such party is unable to prevent (Unavoidable Delay"), and the time for performance will be 
extended by the period of delay occasioned by any such cause. 

ARTICLE XI. ADDITIONAL PROVISIONS 

Section 1101. Conflicts of Interest. No member of the governing body or other official 
of the City shall have any financial interest, direct or indirect, in this Agreement, the Property or 
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the Project, or any contract, agreement or other transaction contemplated to occur or be 
undertaken thereunder or with respect thereto, nor shall any such member of the governing 
body or other official participate in any decision relating to this Agreement which affects his or 
her personal interest or the interests of any corporation, partnership or association in which he 
or she is directly or indirectly interested. No member, official or employee of the City shall be 
personally liable to the City in the event of any default or breach by the Developer-s successors 
or assigns on any obligations under the terms of this Agreement. 

Section 1102. Incorporation by Reference. All exhibits and other documents attached 
hereto or referred to herein are hereby incorporated in and shall become a part of this 
Agreement. 

Section 1103. No Implied Approvals. Nothing herein shall be construed or interpreted 
in any way to waive any obligation or requirement of Developer to obtain all necessary 
approvals, licenses and permits from the City in accordance with its usual practices and 
procedures, nor limit or affect in any way the right and authority of the City to approve or 
disapprove the Development Plans, or any part thereof, or to impose any limitations, restrictions 
and requirements on the development, construction and/or use of the Project as a condition of 
any such approval, license or permit; including, without limitation, requiring any and all other 
development and similar agreements. 

Section 1104. No Assignment. Developer may not assign its rights in this Agreement 
without the express prior written consent of the City. Except with the prio'r written consent of the 
City, Developer shall not sell, transfer or convey the Property unless and until an occupancy 
permit has been issued. 

Section 1105. Time of the Essence. Time is deemed to be of the essence with regard 
to all dates and time periods set forth herein or incorporated herein. 

Section 1106. Headings. Descriptive headings are for convenience only and shall not 
control or affect the meaning or construction of any provision of this Agreement. 

Section 1107. Entire Agreement. This document and all other documents and 
agreements expressly referred to herein contain the entire agreement between the Developer 
and the City with respect to the matters set forth herein. This Agreement may be modified only 
by a writing signed by all parties. 

Section 1108. Amendment. The City and the Developer expressly reserve the right to 
modify and amend this Agreement from time to time, as they shall mutually agree in writing 
executed by both parties. 
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Section 1109. Notices. Any notice required hereunder shall be given in writing, signed 
by the party giving notice, personally delivered or mailed by certified or registered mail, return 
receipt requested, to the parties' respective addresses as follows: 

To the City: 

with a copy to: 

To the Developer: 

With a copy to: 

City of Sheboygan, Wisconsin 
828 Center Ave. 
Sheboygan,WI53081 
Attn: City Clerk 

City Attorney 
City of Sheboygan, Wisconsin 
828 Center Ave., Suite 304 
Sheboygan,WI53081 

Section 1110. Severability; Governing Law. If any provision hereof is duly held by a 
court of competent jurisdiction to be invalid with respect to any circumstance or otherwise, the 
remainder of the Agreement and/or the application of the Agreement to any other circumstance 
shall not be affected thereby. The parties intend that the laws of the State of Wisconsin and 
ordinances and regulations of the City of Sheboygan shall be the governing law with respect to 
this Agreement. 

Section 1111. Counterparts. This agreement may be executed in any number of 
counterparts, each of which shall be deemed an original. 

Section 1111. Authority. The Developer represents and warrants to the City that its 
agents executing this Agreement have been duly authorized to so execute and to cause the 
Owner to enter into this Agreement. The City represents and warrants to the Owner that the 
undersigned City officials are duly authorized to execute and to enter into this Agreement. 

Section 1112. Binding Effect. The rights and obligations under this Agreement shall 
run with the land and, along with the conditions hereof, shall be binding upon and inure to the 
benefit of the parties hereto and their respective representatives, successors, heirs, and 
permitted assigns. 

Section 1113. Recording. This Agreement or a memorandum of this Agreement shall 
be recorded in the Office of the Sheboygan County Register Deeds against the Property at the 
cost of the Developer. 

(Signature Page Follows) 
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its 
name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City 
Clerk, and the Developer has caused this Agreement to be duly executed in its name and behalf 
by its members, on or as of the day first above written. 

CITY OF SHEBOYGAN, WISCONSIN ARMORY COMMUNITY PROJECT, INC 

BY: BY: ----------------------- ------------------------Michael J. Vandersteen, Mayor 

ATTEST: __________________ _ ATTEST: __________________ __ 

Meredith DeBruin, City Clerk 

ACKNOWLEDGMENTS 

STATE OF WISCONSIN ) 
) ss 

SHEBOYGAN COUNTY ) 

Personally came before me this day of , 2018, the above-named 
Michael J. Vandersteen, Mayor, and Meredith DeBruin, City Clerk, to me known to be the 
persons who executed the foregoing instrument and acknowledged the same. 

STATE OF WISCONSIN ) 
) ss 

----- COUNTY) 

Notary Public, State of 
Wisconsin My Commission 

Personally came before me this day of , 2018, the above-named. 
---------- , to me known to be the person who executed the foregoing instrument 
and acknowledged the same. ' 

This instrument drafted by: 

City Attorney Charles Adams 
828 Center Ave., Suite 304 
Sheboygan,VVI53081-4442 
VVI State Bar No. 1021454 

Notary Public, State of 
Wisconsin My Commission 

This document authorized by and in accordance with Res. No. _-17-18 
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EXHIBIT .•• A .. 

PLAN DRAWING 
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EXHIBIT "8" 

RESPONSE TO REQUEST FOR PROPOSALS 

15 



EXHI~IT "C" 

PROJECT'PLAN 
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COMMENTS 

Re: Section 306: This section contains the original language of the Reversionary Clause 

proposed by the City, which the Developer does not accept, with one addition, as noted below. 

The City has not accepted the Developer's Reversionary Clause language. Developer will provide 

its proposed language separately. The change to the original City language reflects the City's 

desire to retain language regarding the necessity of the Project not only being redeveloped, but 

continuing to operate pursuant to the proposed business plan. This language was deleted in other 

sections; the City has agreed to those deletions. and instead includes that language here. 

Re: Article V: The Developer has not agreed to Article V and requested it be deleted. The City 

has rejected the Developer's proposal to delete Article V. 

Re: Article VII: With the exception of the one paragraph (which has been deleted as the terms 

have been dealt with elsewhere). the City has not agreed to delete this Article. However, the City 

and the Developer have indicated an openness to different language from the Developer that 

protects the City that reflects the Developer's need to have an agreement that will allow it to obtain 

the necessary financing. 
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REDEVELOPMENT AGREEMENT 
BY AND BETWEEN 

THE ARMORY COMMUNITY PROJECT, INC. 
AND 

THE CITY OF SHEBOYGAN 

THIS AGREEMENT is made this day of 2018, by and between The 
Armory Community Project, Inc., a not for profit corporation with its principal 
offices located at 605 Erie Ave. Suite 101, Sheboygan, WI 53081 (hereinafter "Developer''), 
and the City of Sheboygan, a municipal corporation of the State of Wisconsin, with its principal 
offices located at 828 Center Avenue, Sheboygan, Wl53081 (hereinafter "City"). 

RECITALS 

WHEREAS, the City has offered to sell and the Developer is willing to purchase certain 
real property more particularly described in Exhibit "A" for the purpose of rehabilitating the 
Municipal Auditorium and Armory, located at 516 Broughton Drive, Sheboygan, WI 53081 
(hereinafter "Armory"), and re-purposing it into a state of the art community center at a minimum 
estimated cost of $5,900,000, as more specifically described in Exhibit "B". 

WHEREAS, the City has already expended $160,000 performing lead and asbestos 
abatement work, which abatement work is not completed. 

WHEREAS, Developer has proposed that the western 0.64 acres of the real property on 
which the Armory is situated be assigned to an independent developer to construct 
approximately 40 multi-family housing units at an additional estimated cost of $6,600,000.00. 

WHEREAS, it is in the mutual interest of all parties to proceed with this development 
project. 

AGREEMENT 

NOW, THEREFORE, in consideration of the Recitals, the agreements and covenants set 
forth herein, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the parties hereto agree as follows: 

ARTICLE I. DEFINITIONS 

Section 101. Definitions. All capitalized terms used herein and not otherwise defined 
herein shall have the following meanings unless a different meaning clearly appears from the 
context: 

"Agreement" or "Redevelopment Agreement" means this Agreement, as the same may 
be from time to time modified, amended or supplemented. 

"Apartment Developer" means the party who will undertake the development of the 
Project-Apartment. 
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"Developer'' means The Armory Community Project, Inc. and its permitted successors 
and assigns. 

nEvents of Default" means any of the events described in Section 9.1 hereof. 

"Plans and Specifications" means the plans and specifications for the Project prepared 
from time to time by the Developer which are approved by the City in accordance with all 
procedures and requirements of the City for such approvals. 

"Project" means the development proposed by Developer, as more specifically 
described in Exhibit "C," for rehabilitation of the Armory andre-purposing it·into a state of the art 
community center to include, by example, a "Rathskeller" -style pub, mini-storage, a flexible 
events hall, a culinary incubator, breakout rooms, a business incubator, a corridor cafe, 
restrooms, storage for performances, offices for the Developer and event concessions. 

"Project-Apartment" means the development proposed by the Apartment Developer 
consisting of approximately 40 multi-family housing units on approximately 0.64 acres west of 
the Property 

"Property'' means that portion of the real property on which the Armory is located and 
upon which the Project is to be constructed and generally located at 516 Broughton Drive, the 
final size and configuration of which shall be determined in accordance with the provisions of 
Section 301 (h) hereafter. 

ARTICLE II. OVERVIEW OF THE PROJECT 

Section 201. Project Overview. The Project consists of redevelopment of the existing 
Sheboygan Municipal Armory and Auditorium constructed in 1941 as a Works Progress 
Administration project (WPA) on the site of the former Freyberg Lumber Company located at 
516 Broughton Drive, Sheboygan, Wl53081, shown on the plan drawing attached as Exhibit "A" 
into a state of the art community center with a variety of uses. 

ARTICLE Ill. UNDERTAKINGS OF THE DEVELOPER 

Section 301. Sale of the Property. The City shall transfer the Property for $1.00 (the 
Purchase Price) at Closing (as hereafter defined) and only upon completion of the following: 

fru Non-Profit Status: The Developer shall have created a business entity that. is 
eligible for status as a non-profit organization under section 501(c)(3) of the 
Internal Revenue Code, and shall file for said status no later than forty-five (45) 
days after execution of this Agreement. In the alternative, the Developer may, by 
a date no later than forty-five ( 45) days after execution of this Agreement, enter 
into a fully executed agreement with an existing 501 (c)(3) organization to serve 
as the fiscal agent for the organization and provide a copy of the said agreement 
to the City . 

.{Q1 Historic Preservation Tax Credits: The Developer shall apply to have the Armory 
listed in the National Register of Historic Places, contracting with a preservation 
architect, and apply to the Wisconsin Historical Society for Income-Producing 
Tax Credits ("Historic Tax Credits") by no later than thirty (30) days after 
execution of this Agreement and shall have received approval of Historic Tax 
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Credits pursuant to an filed Historic Preservation Certification Application Part 2 -
Description of Rehabilitation within one hundred eighty (180) days of the date of 
this Agreement. Additionally, but subject to Unavoidable Delay, the Developer 
shall have received approval within one hundred five (1 05) days of the date of 
this Agreement (Eligibility Deadline) that the Project is eligible for Historic Tax 
Credits pursuant to a filed Historic Preservation Certification Application Part 1 -
Evaluation of Significance. If the Developer does not receive such approval by 
the Eligibility Deadline, the City shall have the right to terminate th is Agreement. 

.{£} Federal New Market Tax Credits: The Developer shall obtain and provide to the 
City by no later than sixty (60) days after execution of this Agreement evidence 
(including an opinion from an attorney or licensed tax accountant) indicating that 
the project will qualify for federal new market tax credits. If the Developer does 
not receive such approval by the deadline provided in this subsection, the City 
shall have the right to terminate this Agreement. 

(Q} Major Gift Commitments: The Developer shall obtain funding from the sale of tax 
credit in the amount of $4,600,000.00 within two hundred forty (240) days of the 
date of this Agreement. Additionally, the Developer shall have received major gift 
commitments (including from the sale of naming rights) of not less than 
$1,500,000.00 within one hundred twenty (120) days of the date of this 
Agreement, and an additional $900,000.00 within one hundred eighty (180) days 
of the date of this Agreement. Developer shall have obtained total funding (from 
the sale of tax credit, naming rights, and gift commitments) in the amount of 
$7,100,000 within two hundred forty (240) days of the date of this Agreement. 
("Commitments Progress"). If the Developer has not achieved the Commitments 
Progress, the City shall have the right to terminate this Agreement. 

.(§} Financing: The Developer shall, by no later than two hundred forty (240) days 
after the execution of th is Agreement, obtain the necessary financing complete 
construction of the project. 

ill Project-Apartment: The City and Apartment Developer shall have executed an 
agreement for the completion of the Project-Apartment. The Apartment 
Developer shall receive no greater than ten-percent (1 0%) of the value of that 
portion of the project in an incentive or subsidy contributed by the City. 

(g} Survey/Certified Survey Map: The City will complete and record a certified survey 
map to create the necessary parcels and easements to serve the Project­
Apartment and Project. The Developer will reimburse the costs of the City 
hereunder at Closing or the termination of this Agreement, whichever occurs first 
at a maximum cost of $1000.00. 

Section 303302. Closing. The closing of the sale of the Property shall take 
place within thirty (30) days of the completion of all the contingencies set forth in Section 301 
above, but in any event no later than two hundred seventy (270) days of the date of this 
Agreement (the Closing). At Closing, (i) the City shall deliver the following to the Developer a 
warranty deed conveying the Property free and clear of all liens and encumbrances, except: 
municipal and zoning ordinances and agreements entered under them, recorded easements for 
the distribution of utility, municipal services, recorded building and use restrictions and 
covenants and (ii) the Developer shall deliver the Purchase Price. The City shall complete and 
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execute the documents necessary to record the conveyance at Developer's cost. Not less than 
30 days before Closing, the City shall give evidence of title in the form of an owner's policy of 
title insurance issued by an insurer licensed to write title insurance in Wisconsin. The City shall 
pay all costs of providing said owner's policy of title insurance to Buyer. 

Section 304303. Construction of the Project. The Developer shall have commenced 
construction of the Project no later than ninety (90) days after the Closing ("Construction 
Deadline"). 

Section 3(}.5304. Compliance with Codes, Plans, and Specifications, etc. The 
construction of the Project shall be in compliance with all applicable codes and ordinances of 
the City, and with all pertinent provisions of this Agreement and the Plans and Specifications. 
While the acceptance of this Agreement and granting of any and all approvals, licenses and 
permits by the City shall not obligate the City to grant any variances, the City does understand 
that the Developer may need to apply for zoning variances or conditional uses and shall 
reasonably assist the Developer in the same. 

Section 300305. Reversionary Clause. Should The Developer agrees that for ne--tess 
than ten years after completion of construction (but subjectfail to any requirements related to tax 
credits), meet the Construction Deadline, the City shall retai-nhave the right, at its sole discretion, 
to repurchase the Property u-pon which the Project is situated for the same amount it sold the 
~reperty sheuld there be any default on this Agreement, should there be any insolvency or 
bankruptey-Bn the part of the owner or eperator, should any portion of the Property be subjeGt-te 
a foreclosure or seizure actioo, provided that any tax credit or bank financing secured by 
creditor, should the property go dark for a peried of two years, should the Project not contin-u-e-te 
be-epeFatienal pursuant to the business plan contained in Exhibit "C," or should the owner or 
operator show an-ffiability to continue to maintaiA-aAEJ.fef-eperate the site. This clause shall 
apply te-the Developer, the Apartment Developer, and any of Developer's succeSSefS---t}F 
assigfl&;-including partial successors and-assigns. The Developer hereby a§rees and covenants 
to include a provision clearly delineating the terms of this Section in any Agreement it makes 
with--oo-Qe.vekers, successors, anEI--assigns. Thi6-J*e-Visloo at that time does not apply te-the 
portion of the Property dedicated to the Project Apartmentprevent such repurchase. 

ARTICLE IV. REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER 

Section 401. Representations and Warranties. The Developer makes the following 
representations and warranties which the City may rely upon in entering into this and all other 
agreements with the Developer and granting all approvals, permits and licenses for the Project. 

(a) Developer is a duly organized and recognized not for profit corporation 
under the laws of the State of Wisconsin. 

(b) The execution, delivery and performance of this Agreement and the 
consummation of the transactions contemplated hereby have been duly authorized and 
approved by Developer, and no other or further acts or proceedings of Developer are 
necessary to authorize and approve the execution, delivery and performance of this 
Agreement and the matters contemplated hereby. This Agreement, and the exhibits, 
documents and instruments associated herewith and made a part hereof, have been 
duly executed and delivered by Developer and constitute the legal, valid and binding 
agreement and obligation of Developer, enforceable against it in accordance with their 
respective terms, except as the enforceability thereof may be limited by applicable 
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bankruptcy, insolvency, reorganization or similar laws affecting the enforcement of 
creditors' rights generally, and by general equitable principles. 

(c) There are no lawsuits filed or pending, or to the knowledge of Developer, 
threatened against Developer that may in any way jeopardize the ability of Developer to 
perform its obligations hereunder. 

(d) Developer has the ability to obtain sufficient funds through, pledges, 
donations, tax credits and lending sources for the completion of the Project, and 
Developer shall, from time to time upon the request of the City based on reasonable 
need, provide evidence thereof satisfactory to the City. The Developer shall promptly 
notify the City of any material adverse change in the Developer's financial condition. 
Subject to applicable law, the City agrees to use its best efforts to keep such financial 
information made available to it hereunder confidential ; provided, however, the City may, 
to the extent it deems necessary, disclose such information in the exercise of its 
remedies hereunder. 

(e) While a part of the Project is intended to be exempt from taxation under 
Wisconsin's property tax laws, the Project will be partially subject to taxation. Qe.v~ef; 
fer itself, its-successors and assigns, shall take no act10fl(s), an-9--shall file no claim(-51 
contesting any determination by the City Assessor regarding the taxability of any portion 
of-the--Projeeh 

ARTICLE V. PILOT PAYMENTS FOR CITY SERVICES TO 
TAX-EXEMPT PORTIONS OF THE PROJECT 

Section 501. City Services Typically Covered by Property Tax. Irrespective of 
Property tax status, the City agrees to continue to furnish general governmental administrative 
services and police services to the Developer and the Property of the same type, and to the 
same extent, as are furnished, from time to time, without cost or charge (except by means of 
property tax and authorized fees, assessments and charges), to other similarly situated projects 
in the City. Nothing in this Agreement shall be construed to give Developer a contractual right to 
governmental services, or to impose upon City any additional duties, it being the parties' intent 
that the City provide public service subject to the same duties and liability as apply to the public 
generally. Services included herein are general governmental administrative services and police 
services. The City shall not have breached its obligations hereunder if it is prevented from 
providing such services because of typical force majeure reasons (e.g. war, flood, fire, labor 
dispute, supply shortage, act of God, natural disaster, etc.), or because of budgetary constraints 
or because any person or entity shall assert a right which prevents delivery of such services as 
are furnished from time to time without cost or charge (except by means of property tax) to other 
similar facilities in the City. 

Section 502. Special Assessment, Special Charges and Fees. Notwithstanding 
Section 501 or the property tax exempt status of the Property or a portion of the Property, the 
Developer understands that it will be subject to special assessments, special charges and 
special taxes as defined in Wis. Stats. 74.01 (and as also referred to in Wis. Stats. Ch. 66) and 
fees charged by the City in the same manner and to the same extent that such special 
assessments, special charges, special taxes and fees are charged for similar services and/or 
undertakings to the Project within the City. This provision shall not affect the City's powers, 
consistent with the law, to determine the services (other than those typically covered by the 
property tax) that shall be provided to the Property and/or similarly situated property pursuant 
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to this paragraph. Nothing contained herein shall preclude the Owner from appealing, as 
provided by law, the imposition of such special assessments, special charges, special taxes or 
fees by the City. 

Section 503. PILOT Payments. 

(a) Calculation for Tax Years 2019 and Subsequent Tax Years. In recognition of 
those services covered by Section 501 of this Agreement, in the event the 
Property, or a portion thereof, is determined to be tax exempt for tax year 2019 
and subsequent tax years, Developer agrees to pay the City an annual PILOT 
payment for the exempt portion of the Property for each tax year (or portion 
thereof) during which the Developer owns the Property. If the Developer transfers 
or conveys the Property, the PILOT for that year will be prorated based upon the 
number of full months for which the Owner owned the Property. 

(b) Annual PILOT Payments. The annual PILOT payments for such services shall 
be $10,000. The PILOT payment due shall be adjusted annually based 
upon the change in the United States Bureau of Labor Statistics Consumer Price 
Index (www.bls.gov) all Urban Consumers Midwest Area, Size 8/C from January 
through December 2019 and each year thereafter. 

(c) Payment Due Date. PILOTs for tax year 2019 and subsequent years shall be due 
and payable in full on or before January 31 of the year following the tax year for 
which the PILOT was calculated, e.g. the payment for tax year 2019 shall be 
payable on or before January 31 of 2020. 

(d) Use of Payment. The City may use and expend PILOTs hereunder in such 
manner and for such purposes as to offset the City levy for those services 
covered under Section 501. 

(e) Nonpayment. The Developer has a good faith duty to take affirmative steps to 
satisfy its PILOT obligations hereunder by making timely payments to the City. A 
lien shall attach to the Property in the event of nonpayment or partial payment. 
The City expressly retains its governmental rights, authority and powers available 
at law or in equity. 

Section 504. Exempt Status. Even if the City initially determines that, if the Developer 
uses the Property, or a portion thereof, for the purposes described to City in an application for 
exemption, all or a portion of the Property will qualify for real and personal property tax 
exemption under Wisconsin law, the City Assessor's Office may review the Property's exempt 
status under Wis. Stats. 70.11 from time to time with the respective January dates being the 
reference dates for those exemption reviews. If the City, as a result of those reviews or 
otherwise, determines that the Property no longer qualifies for exemption from property tax, for 
the year in which the determination is made: 

(a) The City will provide notice of such determination to the Developer, no later than 
April 30th of that year; 

(b) Section 503 shall be ineffective with respect to that and any subsequent years for 
which exemption no longer applies; 
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(c) If a PILOT has been paid for that year, the City shall promptly refund such 
PILOT, or at the option of the City, offset such payments against any property 
taxes due from Developer; and 

(d) The Property shall be placed on the property tax rolls for that and any 
subsequent years for which exemption has been determined not to apply. 

If the Developer disagrees with the City's determination that the Property no longer qualifies for 
tax exemption, the Developer may challenge such determination by the appropriate procedure 
provided under Wisconsin law for similarly situated property. 

Section 505. Term. Section 503 of this Agreement shall be . ineffective (whether 
temporarily or permanently) on the soonest of any of the following-described dates: 

(a) The day before the respective January 1 of the year concerning which the City 
determines that the Property no longer qualifies for the property tax exemption; 

(b) The effective date of an enactment by the State of Wisconsin of a mandatory 
payment for municipal services by owners of a property exempt from the general 
property tax or similarly situated owners of exempt property; 

(c) The effective date of a repeal by the State of Wisconsin of the property tax 
exemption for the Property and other similarly situated property; and 

(d) The effective date of legislation or case law, which indicates that PILOT 
payments are not permitted by exempt property owners. 

Section 506. Documents, Inspection, Cooperation. Developer agrees to cooperate 
with the City (including, but not limited to, the City Assessor's Office, the City Development 
Office, the City Attorney's Office and the City Finance Office) with respect to this Agreement by 
allowing inspections of the Property upon reasonable written request of the City and by allowing 
inspection of leases of the Property and other documents requested of the Developer. 
Notwithstanding the foregoing, the City expressly reserves all its rights in law and equity to 
inspect and to obtain disclosure, documents, inspection and information to the extent the 
property owner is required to allow any such inspection under Wisconsin Law. The Developer is 
not hereby granting· rights to inspection beyond those provided by law. 

ARTICLE VI. UNDERTAKINGS OF THE CITY 

Section 601. National Register of Historic Places. The City agrees to work with the 
Developer to apply to the National Park Service to list the Armory building in the National 
Register of Historic Places in order to apply for historic preservation tax credits. This agreement 
includes a commitment to provide, as the current owner of the Property, a letter of support for 
the listing within thirty (30) days of execution of this Agreement. 

Section 602. Lead and Asbestos Abatement. Prior to Closing, the City shall have 
completed all required lead and asbestos abatement work in a · manner that does not 
compromise the nature of the Armory for the Project. The Developer will provide advice on 
reasonable actions by the City to comply with this paragraph. 
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ARTICLE VII. CONDITIONS TO THE UNDERTAKINGS OF THE CITY 

Section 701. All Obligations of the City under this Agreement. As a condition to 
each and all of the covenants, agreements and other obligations of the City under this 
Agreement, aU--e.f--the following shall occur, in addition to all other requirements and cone+tiens 
set forth in th is Agreement: 

(a) Developer shall have satisfied all Conditions Precedent set forth in Affisle 
ltlSection 301 hereof before the City should proceed with the obligations in 
Section 301. 

(b) The Project shall be completed within the timeframe of approved schedule of 
construction, except to the extent failure to complete within such timeframe is 
due to Unavoidable Delay. 

(c) All representations and warranties of Developer set forth in Article IV and 
otherwise in this Agreement and in all agreements expressly referred to herein 
shall be true, complete and correct as required for the performance of obligations 
by the City in this Agreement. 

(d) All covenants and obligations of Developer under this Agreement are duly 
performed, observed and satisfied as required for the performance of obligations 
by the City in this Agreement. 

(e) No Event of Default, as defined in Section 901, has occurred, or with the giving of 
notice or lapse of time would occur as required for the performance of obligations 
by the City in this Agreement. 

ARTICLE VIII. INDEMNIFICATION OF THE CITY 

Section 801. Indemnification. The Developer hereby indemnifies and holds harmless 
the City, its governing body members, officers, agents, including the independent contractors, 
consultants and legal counsel, servants and employees thereof (hereinafter, for purposes of this 
section collectively referred to as the "Indemnified Parties"), against any loss or damage to 
property or any injury to or death of any person occurring at or about or arising out of the 
Developer's performance of the construction of the Project, provided that the foregoing 
indemnification shall not be effective for any negligent acts of the Indemnified Parties in fulfilling 
the obligations of the City or its agents as set forth in this Agreement. Except for any willful 
misrepresentation, any willful misconduct, or negligent acts of the Indemnified Parties, the 
Developer will protect and defend the Indemnified Parties from any claim, demand, suit, action 
or other proceeding whatsoever by any person or entity whatsoever arising or purportedly 
arising from the action or inaction of the Developer (or other persons acting on its behalf or 
under its direction or control) under this Agreement, or the transactions contemplated hereby or 
the acquisition, construction, installation, ownership and operation of the Project. All covenants, 
stipulations, promises, agreements and obligations of the City contained herein shall be deemed 
to be covenants, stipulations, promises, agreements and obligations of the City and not of any 
governing body member, officer, agent, servant or employee of the City. 

ARTICLE IX. DEFAULT/REMEDIES 
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Section 901. Events of Default An Event of Default is any of the following: 

(a) A failure by the Developer to cause substantial completion of the Project to occur 
pursuant to the terms, conditions and limitations of this Agreement, or the failure 
of the Developer to perform or observe any and all covenants, conditions, 
obligations, guarantees or agreements on its part to be observed or performed 
when and as required under this Agreement, in either case within forty-five (45) 
days after written notice to the Developer of such failure, provided that if such 
matter is not financial and cannot be cured within such forty-five (45) day period 
but if the Developer commences to cure such matter within the forty-five (45) day 
period and thereafter reasonably and continuously takes action to complete such 
cure and such cure is completed as promptly as possible under the 
circumstances, then the event will not be an Event of Default. 

(b) Developer becomes insolvent or is the subject of bankruptcy or insolvency 
proceedings. 

(c) Developer fails to insure that the project is an ongoing concern with a substantial 
portion of the Property in regular, consistent use, including those portions 
identified in the Developer's business plan as daily operations. 

Section 902. Remedies on Default. Whenever an event of default occurs and is 
continuing, the non-defaulting party may take any one or more of the following actions: 

(a) The non-defaulting party may immediately suspend its performance under this 
Agreement from the time any notice of an Event of Default is given until it 
receives assurances from the defaulting party deemed adequate by the non­
defaulting party, that the defaulting party will cure its default and continue its 
performance under this Agreement. 

(b) The non-defaulting party may take any action, including legal or administrative 
action, in law or in equity, which may appear necessary or desirable to enforce 
performance and observance of any covenant, condition, obligation, guarantee or 
agreement of the defaulting party under this Agreement. 

Section 903. No Remedy Exclusive. No remedy or right conferred upon or reserved to 
the City or the Developer in this Agreement is intended to be exclusive of any other remedy or 
remedies, but each and every such right and remedy shall be cumulative and shall be in 
addition to every other right and remedy given under this Agreement now or hereafter existing at 
law or in equity or by statute. No delay or omission to exercise any right or power accruing upon 
any default shall impair any such right or power or shall be construed to be a waiver thereof, but 
any such right and power may be exercised from time to time and as often as may be deemed 
expedient. 

Section 904. No Implied Waiver. In the event any agreement contained in this 
Agreement should be breached by either party and thereafter waived by the other party, such 
waiver shall be limited to the particular breach so waived and shall not be deemed to waive any 
other concurrent, previous or subsequent breach hereunder. 
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Section 905. Agreement to Pay Attorneys' Fees and Expenses. Whenever any event 
of default occurs and either the non-defaulting party employs attorneys or incurs other expenses 
for the collection of payments due or to become due or for the enforcement or performance or 
observance of any covenant, condition, obligation, guarantee or agreement on the part of the 
defaulting party herein contained, the defaulting party shall, on demand thereof, pay the non­
defaulting party the reasonable fees of such attorneys and such other expenses so incurred by 
the non-defaulting party by reason of such default. 

ARTICLE X. FORCE MAJEURE 

Section 1 001. Force Majeure. No party will be responsible to any other party for any 
resulting losses if the fulfillment of any of the terms of this Agreement (other than any financial 
obligation) is delayed or prevented by war, strikes, fires, floods, acts of God, delay by federal or 
state governmental agencies, and other reasons wholly without the control of the party with 
whose performance there was interference, and which, by the exercise of reasonable diligence, 
such party is unable to prevent (Unavoidable Delay"), and the time for performance will be 
extended by the period of delay occasioned by any such cause. 

ARTICLE XI. ADDITIONAL PROVISIONS 

Section 1101. Conflicts of Interest. No member of the governing body or other official 
of the City shall have any financial interest, direct or indirect, in this Agreement, the Property or 
the Project, or any contract, agreement or other transaction contemplated to occur or be 
undertaken thereunder or with respect thereto, nor shall any such member of the governing 
body or other official participate in any decision relating to this Agreement which affects his or 
her personal interest or the interests of any corporation, partnership or association in which he 
or she is directly or indirectly interested. No member, official or employee of the City shall be 
personally liable to the City in the event of any default or breach by the Developer's successors 
or assigns on any obligations under the terms of this Agreement. 

Section 1102. Incorporation by Reference. All exhibits and other documents attached 
hereto or referred to herein are hereby incorporated in and shall become a part of this 
Agreement. 

Section 1103. No Implied Approvals. Nothing herein shall be construed or interpreted 
in any way to waive any obligation or requirement of Developer to obtain all necessary 
approvals, licenses and permits from the City in accordance with its usual practices and 
procedures, nor limit or affect in any way the right and authority of the City to approve or 
disapprove the Development Plans, or any part thereof, or to impose any limitations, restrictions 
and requirements on the development, construction and/or use of the Project as a condition of 
any such approval, license or permit; including, without limitation, requiring any and all other 
development and similar agreements. 

Section 1104. No Assignment. Developer may not assign its rights in this Agreement 
without the express prior written consent of the City. Except with the prior written consent of the 
City, Developer shall not sell, transfer or convey the Property unless and until an occupancy 
permit has been issued. 

Section 1105. Time of the Essence. Time is deemed to be of•the essence with regard 
to all dates and time periods set forth herein or incorporated herein. 
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Section 1106. Headings. Descriptive headings are for convenience only and shall not 
control or affect the meaning or construction of any provision of this Agreement. 

Section 1107. Entire Agreement. This document and all other documents and 
agreements expressly referred to herein contain the entire agreement between the Developer 
and the City with respect to the matters set forth herein. This Agreement may be modified only 
by a writing signed by all parties. 

Section 1108. Amendment. The City and the Developer expressly reserve the right to 
modify and amend this Agreement from time to time, as they shall mutually agree in writing 
executed by both parties. 

Section 1109. Notices. Any notice required hereunder shall be given in writing, signed 
by the party giving notice, personally delivered or mailed by certified or registered mail, return 
receipt requested, to the parties' respective addresses as follows: 

To the City: 

with a copy to: 

To the Developer: 

With a copy to: 

City of Sheboygan, Wisconsin 
828 Center Ave. 
Sheboygan,W153081 
Attn: City Clerk 

City Attorney 
City of Sheboygan, Wisconsin 
828 Center Ave., Suite 304 
Sheboygan,W153081 

The Armory Community Project, Inc. 
605 Erie Ave. Suite 101 
Sheboygan,WI53081 

Section 1110. Severability; Governing Law. If any provision hereof is duly held by a 
court of competent jurisdiction to be invalid with respect to any circumstance or otherwise, the 
remainder of the Agreement and/or the application of the Agreement to any other circumstance 
shall not be affected thereby. The parties intend that the laws of the State of Wisconsin and 
ordinances and regulations of the City of Sheboygan shall be the governing law with respect to 
this Agreement. 

Section 1111. Counterparts. This agreement may be executed in any number of 
counterparts, each of which shall be deemed an original. 

Section 1111. Authority. The Developer represents and warrants to the City that its 
agents executing this Agreement have been duly authorized to so execute and to cause the 
Owner to enter into this Agreement. The City represents and warrants to the Owner that the 
undersigned City officials are duly authorized to execute and to enter into this Agreement. 

Section 1112. Binding Effect. The rights and obligations under this Agreement shall 
run with the land and, along with the conditions hereof, shall be binding upon and inure to the 
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benefit of the parties hereto and their respective representatives, successors, heirs, and 
permitted assigns. 

Section 1113. Recording. This Agreement or a memorandum of this Agreement shall 
be recorded in the Office of the Sheboygan County Register Deeds against the Property at the 
cost of the Developer. 

(Signature Page Follows) 
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its 
name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City 
Clerk, and the Developer has caused this Agreement to be duly executed in its name and behalf 
by its members, on or as of the day first above written. 

CITY OF SHEBOYGAN, WISCONSIN ARMORY COMMUNITY PROJECT, INC 

BY: BY: ---------------------- ------------------------
Michael J. Vandersteen, Mayor 

ATTEST: __________________ _ ATTEST: __________________ __ 

Meredith DeBruin, City Clerk 

ACKNOWLEDGMENTS 

STATEOFWISCONSIN ) 
) ss 

SHEBOYGAN COUNTY ) 

Personally came before me this day of , 2018, the above-named 
Michael J. Vandersteen, Mayor, and Meredith DeBruin, City Clerk, to me known to be the 
persons who executed the foregoing instrument and acknowledged the same. 

STATE OF WISCONSIN ) 
) ss 

-----COUNTY) 

Notary Public, State of 
Wisconsin My Commission 

Personally came before me this day of , 2018, the above-named 
--------------- , to me known to be the person who executed the foregoing instrument 
and acknowledged the same. 

This instrument drafted by: 

City Attorney Charles Adams 
828 Center Ave., Suite 304 
Sheboygan,VVI53081-4442 
WI State Bar No. 1021454 

Notary Public, State of 
Wisconsin My Commission 

This document authorized by and in accordance with Res. No. _-17 -18 
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EXHIBIT "A" 

P-bAN DRNA'INGREAL PROPERTY DESCRIPTION 
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EXHIBIT "B" 

RESPONSE TO REQUEST FOR PROPOSALS 
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EXHIBIT "C" 

PROJECT PLAN 



Re-;-...SeGtion--306: This section contains the originalla~age of the Reversionary Clause 

SfElff3ei5eEI-e'I~EK:.,fW;-wfHGFHhe-Geveloper does-Ret-a£ elew.-

+Ae City has not accepted the Developer's ReversionafY-Cla-HSe-laflguage. Developer will previae 

its proposed language separately. The change to the original City language reflects the City's 

desire to retain langua§e-fe§arding the necessity of the Proj06t-flot only being redeveloped, but 

continuing to operate pUfSuant to the proposed busin~aA-:-+A-is language was deleted in otRer 

sections; the City has agreed to those deletions, and instead includes that language here. 

Re: Article V: The Devel0f3er has not agreed to 1\rticle-V-and--reEtt:Jested it be deleted. The-G~ 

t:las-rejeGte€1-#le-Gevelo-per's proposal to delete 1\rtiG!e-V:-

Re: Article VII: VVith the exception of the one para~~ch has been deleted as the terms 
have been dealt 'Nith elsewhere), the City has not agreed to delete this Article. HoweveF;--tRe-Gity 
and the Developer have indfcated an openness to different language from the Develope-r-tl=lat 
protects the City that reflects the Developer's need to have-an-a§feement that 1Nill allow it to oe.taiR 
the necessary financing. 
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CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Res. No. 176-17-18 by Alderpersons Donohue and Bohren authorizing 
the purchase of approximately 0.83 acres (land and building) located on the northern portion of 
1211 North 23rd Street for future use by the City. 

REPORT PREPARED BY: Darrell Hofland, City Administrator 

REPORT DATE: April6, 2018 MEETING DATE: April9, 2018 

FISCAL SUMMARY: 

Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

STATUTORY REFERENCE: 

Wisconsin Statutes: N/ A 
Municipal Code: N/A 

BACKGROUND I ANALYSIS: Sheboygan County is finalizing the terms of the sale of the 
property located at 1211 North 23rd Street to Acquisition Group, LLC. The property is 
presently being used for office, operations and storage for the County Highway Department. 
The County is completing the construction of a consolidated Highway Department complex in 
another community. 

The city has an interest in purchasing a portion of the property, a 0.83 acre "chimney'' parcel 
which is directly east of the adjacent Police Station. On the parcel, a structure exists- a salt 
storage building. 

Sheboygan County has agreed to sell the "chimney" parcel to the city prior to their sale of the 
1211 North 23rd Street parcel to Acquisition Group, LLC at a price of $60,000. 

STAFF COMMENTS: 
Attached is an Offer to Purchase for the "chimney'' parcel. The Offer to Purchase has been 
foiWarded to Sheboygan County for their consideration. 

The city has been informed by Sheboygan County that they will submit a counter-offer (with 
no anticipated change in the purchase price). It is unknown if the counter offer will be 
submitted prior to the Monday, April 9 Finance and Personnel Committee meeting. 

The source of funds for this unbudgeted purchase is the Capital Projects Fund. The Fund 
has a fund balance amount of $2,87 4,426. 

Should the city not receive a counter offer prior to the Finance amd Personnel Committee, the 
requested action will be for the Committee to recommend the Common Council refer this 
resolution to the Finance and Personnel Committee of the new Council. 
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ACTION REQUESTED: 
Motion to recommend the Common Council approve Res. No. 176-17-18 authorizing the 
purchase of approximately 0.83 acres (land and building) located on the northern portion of 
1211 North 23ro Street for future use by the City. 

ATTACHMENTS: 
I. Res. No. 176-17-18 
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Res. No. l-'7(p- 17 - 18. By Alderpersons Donohue and Bohren. April 4, 2018. 

A RESOLUTION authorizing the purchase of approximately .83 acres (land 
and building located on the northern portion of 1211 North 23rd Street) for 
future use by the City. 

RESOLVED: That the City of Sheboygan hereby approves the terms and 
conditions of the Commercial Offer to Purchase between the City of Sheboygan 
and the Sheboygan County Highway Department, in form substantially similar to 
the document attached hereto. 

BE IT FURTHER RESOLVED: That the t-1ayor and City Clerk are hereby 
authorized to sign all necessary documents on behalf of the City of Sheboygan 
to purchase the property. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

-------------------------- , 20 

Dated 20 , City Clerk ------------------------
Approved 20 ------------------------------, Nayor 
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G8 tile~ Bsqarmayflavlnscfllfe dgbla parWILitai.ITOUI. 
87 lcuintmllHstJansac&mlltobadDsadnolatsrlhan __.J!dr.:a..:1::.::. 2_o1.:.:.a _________________ _ 

aa at fha p1aca aafacled by SH, llt!ese olhe:v.ise agreed by lhe Pmtl981n wrmng. 
89 ICLOStf@ MORA- The rollowfn8 llems, If epp!cabSe, ahaD ba pnxaf8d at dodng. baS9d q»cm date I of doafna w!uaa: real estate taxes. 
7D mnts. Jnpa!d lnsumnca (If aaaumu), private and 1Jll1Jiclpa1 d1aJges, p!Op81ty OM8IS asaocfalon assessmsnts, fuel and .... mme .... ....._ _____ _ 

71 ~~~~~~--------------------------------------------72 CAUTIOH: Pmldt bills for utDJty cllatpa, fuaJ "ollar prarallw If data of closing vaJua will nolbaaud. 
73 lvrl fncums.laxes or expanses shaD eccrua to Se!lar, ami b8 pnmdad at cbq, OUDuab the d8y pllorto domg. 
74 R88J sstata 1Bx881ha!J be pJundad at cbqr based on [CHECK BOX FOR APPLICABlE PRORATIOH FORMULA]: 
7& CJ 1ba nat genamJ raaJ estam taus for the pmedfng yur, or lha CUI18Jrt year If 8VIIlablo (Net ~1 rtBJ estate laX8s are deftned as 
78 gens propertytaxasaftar &tate lax erda and bUmy aadfts ma deducted) (NOTE: 1HIS CHOICE APPUES IF NO BOX IS CHECKED) 
77 CJ Qmefttassessmant UmatcunntmiD rate (cwrant means as of tho da!B of dosing) 
78 c::J 8a!a price. rnump1lad by tba ~ ~ percant or fa!r maJkat vatu& used by Cl8 uaesscr In the ptor year. ot CUJIInt yaar If 
71 known, mu!f"46d by amunt mlf nd8 (cmrant rnaana as cilia data or dosing) 
80 Cl . 
8t CAUTJOH: Bupr II lnfoJmld thlt tilt atu11 lUI eallde taaa for th8 ynr of cloUt~. ami aWieqvent )'e8ll may bt IUbllantlai)J 
82 dlffafant than lb8 amount Ul8d for pnntJon apacfatJJ In trlnlacGol'la lnvo1vlng new construction,, atensiVa nblbDitabn, ramodiDng 
83 or lftlMJidt IMIIIIImlllt.IUJifll en;ouraged to contact 11m lo=at ueeasorllg!Jdlng poulbla Ia cbmt;a 
84 c::J &uyar and Sellar as• to r&pamt& the .- e8tate tan. UuouJJb e. day P1!m' tD closfns bali8d upcm lbe ta.s on the aclua! tax bUl for 
85 tba year of crosrna, Ytflh Buyer and Saner eadl owing Ms or her pnKida 8har8. Buyer ahaD. \\ithln 5 days of I&C8fA bward a copy of lh8 bDJ 
88 to the bwanfing address Senar agmss to pnMdl at c:foSlna. 1118 Pmtl9l aha!1 l8fJOD Wftldn 3D da)'8 of Buyef8 racefpt af lhe e:luaJ lax 
81 bD1. Buyar and S9!lar qJ88 that Ia a. pDak:loslng obfisat!on and Is lhe rasponafotllty of the Part1aa to CXImJ)!Bte, not lbe ~ of the real 
88 esla!B lln*mD In this banaadion. 
89 IMAHCYI Occupanoy of Ole anlbe PnJpsrty ehal be g1v8n to Buyer at tJms of ratng unless olheMisa' pnMded In 1119 Offer at Inn 10S.116 
eo ar 277-2a8 or In an addendum dad\ed per Dna 479. AI UmG of auyn occupanty, PIOp81ty shaD b9 In lloam SWBpt condftba and ha of ldJ 
81 d8bJfs and pqJ8Ity -- for peana1 pqmrty be»ngklg to cummt tananSs, ar that ~ 1o Buyer or left v.ilh Buyef8 consanl 
az sUbJ8d to tenanra rtabta. rr any. · 
83 lf Property Is CUl'r8J1Uy ltased and 18888[8) exland beyond dosing, 8GUar sha!l aasfgn Senate ~ts undar said leaso(a) 
M am1 hnsf8r au security daposfts and ~ 11n!8 lheraundar ro Buyer at crosrng. 1h8 1arms of lha (wrlltm) (ami) ISTRIXE OBa !ease(e).lf any, 

M GN----------------------------------------------------------------88 .Insert additiDNd tarms.lf any, at Unss 109-115 orm.ae ar attach aa an~ per llna 478. 
rt LJ EITOPPa. LEn'ER8: 8enar shal de!JveriD Buyarr» la!erthan days IJefar8 dosJna, estoppel Idola datad d1fn 
sa clap llefoJ8 dosing, fJom each mxHGSidedal tsnant. conflm)ng the l8asa tann. rant lnstaiJm8nt amwnts. amowtt of I9CUlfty 
99 ~and dlaaaJn9 any dafaufts. dafms or Dtlptiml with regard to the raaas ortunancy. 

too •ltMAlHMnONI Th1a transaoOan (ls) (Ia MO!RIKEONEI exampt from WJsconstn Rsn!al WeatharkaUon StanWds (Wis. Admfn. 
101 Qnle Ch. SP8 387). If not 8X81DA (Buyel) (Setlef) ~ ('8uyaf If nal!hw Ia 8lrlcbn) ahd be msponsRH fur compDance. lrKWna aD 
102 costs. with Wlaconsln Ren!al Wadalzdm Standanls. If Se!Jer Ia respcmslb!s for compiJance. Seller 8hall! provide a rAit!c:al8 of CGmp!iance at 
t03 cllsfns. . 
104 lrJima Ia of B1a Eaaence• as to: (1t eam&sl munay paymant(a)i (2) ~ aaplancaj (3) occupancy: (4) date of 
105 dodJv; (6) conlfngancrt Dadlll88 and an othwdatssand oannnes In thts Offer except: ------~~-
108 .If-rime 
107 18 of lhe Elselat' ~ to a dat9 or Dedlne, felurD ID P8lftmu by tho axm:t date cr Deadline Ia a lnach af cantracL If "11m8 Is of 818 EaenCif 
108 cfoas not BID a date or DeadDne, e.en ~ \\11ltb al88ml8bta tuna of the da!D or Daadl1ne Is alJowad ~18 a bJ88Ch ocan. 
1R p#mnDML~@®ijfii~-----------------------------------------------
ttO -----------------------------------------

1t1 ----------------------------------------------------------------
112 -----------------------------------------
113 ----------------------------------------
114 -----------------...... ---------------------

115 ---------------------------------------------------------
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178 oonUnpncy has nos bm &alafted, Such nob 8ba!l ldan!ffy \1ti1Jch documanl{a] have not bean Umely dellvwed or do nut meet th8 standanl at 
177 fo1tb far tba documen~s~ Upon daRYely of sudl notice. tMs Offar Ghd be nuD and Ydd. 
178 I§EFIHtiiOHsl 
179 • ACIIIAL RECEipT· •Actuat Reoafpr maans lhat a Party, rmt lha PaJly'8 mdp!&nt far de!lvmy, If any, has tJut dotllmant or written nob 
180 ph)'af:aDy ID tl19 Part/8 poas a 11fcn, ragardla of the mathod af dsJlvaly. 
181 • COND!IIONB AffECTING THE PBQpany OS '!IWI¥m10N: "Ccmdlims Affdns lha Ploparty orTransactlmf 8J8 deflnld tD lnrluda: 
182 a. DefecCs In afluctll8l ~e.g. roof, founMon, basemsnt crotharwaJts. 
183 b. DefiCC81n mB01mnJcaJ systsms. e.g. HVAC, e!ecblca!, prumMng, aGptic, we!, tiJ8 safety, 88CUIIty or JlghUng. 
184 c. Umlaqpvund or a~ 8tol8gl tanka presentJy ar pRMwsty on lhs Pmparty for etaraaa of flammab!a or cambusUbtl Uqukls. ln:tucftna 
185 taut=limltDd togaso!lnt and heating oD. 
1ae d. Dafacl or con!amlndon C8U89d by unaafa contl81l!Jatlons of, or unaafa ccmdiUons re!aUng to. lead paint. asbestos. 18don, IB1flum In water 
187 --- pas8cldasoro'harputanUaDyhazardousortax!c~on8\e ~ 
188 e. Productfon of or spfi1age of m9Uiamptletamfne (math)« other hazardous or tox1o aubs!ances on tha Praparty. 
188 t. Zan1n; ot bulilfq CO!Ie ~. any land dlvlsJon lnvolvfq the Ptcpelly fw whlch raquhd atakt or toca1 permlls had ~ bean ob1alned, 
19D nanmnfonrin9 8Wdwas arusas. amSorvabn easemsnts, ~-way. 
191 g. Spada) pwpose ~ auch as 8 c1taJnaP. dJsbtgt. lake clatrld, sanlfaly d'mblcl or SBWBr dlstrfcl, that has the authority to Impose 
182 . aasessmezt1s agaJnat the reat pnJptUty IDcatett vAUdn the dJstrl:t. 
193 h. Proposed, planned or commtnced publiG lmprovem&n\s ~ may result In &pedal BBS9S8!119JJ1s or oUunAse mateJta!Jy affect the Propalty 
184 or lh9 present use of fhD ProJ)GJty. 
185 1. Fedamf, 8lala orrocaJ regulatfw nnauMnu rapa!11, altatabs or CXIT8dlons of an UsllnB comfitkm. 
19S ~ Floodlng,standJngwater,dmJmrgapo!Umsorotherwaterpmb!emsonoreffdngthGPq)Grty. 
187 k. MafadaJ damaga ,_ fiftt, ¥And. hods. earthquake, expanslva aons. elUSion« lands!des. 
198 1. NtarUpode. flaawayD, raD1Dada orlaJtdfJDI. or ~Bcantodor, ndsa, water fnlrushm or other lnHsnts emandng from~ property. 
189 m. PcdonofthD Plopartyln a fJoodplaD. we1am:1 or Gliare!and ~ maa narlxa!.lfa!B orfadand ragll!dn. 
200 n. PnJperly 18 au1Jja:t fD a mft!ption aRn raqufred under admlnlsiJB1Jva Ml8 of th& IJGpartmant of NatwaJ RDsoufc:es re!atad to county 
201 8horaml .zon!n& OJdlnances, ~ oblgatDs Om CMn3f of lba ProJ)GJty to establish or mafn1aln carfafn maasums rU!ad to sbore!and 
202 conditions end Wb!oh Is anfol'c8ab!t by lha county. 
2G3 o. ~ easmnsnlS, other than raoo:dad uUIHy aasamsnfs; acc:ess reslrfntians; COV8J1IJl1s. condliJw md rustdclbn8: shmad 
204 fentaa. wa, W81Js, dJfvaways. etpae or other ahared usages: ar Jaaaad paltdng. 
205 p. ttgh voBap efscldc (100 KV or greataJ) cr ateaJ nstumJ gaa tnmanl!ssbn 1lnes latBd on bul not dlradJy 88Mns 'the PnlpmtJ. 
208 q. stru=aa on th9 Ptopmty ~ as a hJstmfc bulldblg, any part of the PIOP81IY lotaied rn a hlsloJt: cSst1ct. or bulfaJ aftas or 
mr ~ 81tifactl on the Prvperty. 
201 r. All or part of the land has been 8888SI8d aa ~ land. lhe owner has been 8SS8BSA a US8-'I8lua convaraion chmp or the paymtnt 
a of a USHalua conw,.n chaJg9 has bDan dafBrrad. 
210 a. All or. paJt of lhB Proparty Ia Ujecl to. eruohd In ar ln vfcdaBtm of a c:edUied famt1and p!8S8IVIUon zontng dlstmt ar 8 fa!m!and pteS8Mdlan 
211 agreemanr. or a Fomat crop, Managed Fo:ast (see discblure requlmm9nts In Wis. SiaL § 710.12). Consalvaflon Reserve or ~ 
212 PJ'I)Uram. 

213 L AiOOrlsattand to tb8 PropeJty that Is nDtln camplance w1fh &fate or local plDr ~· 
2t4 u. Govamment nvasuaauon or Jnlvata asaassmentlaulm (of env!ronmantal mattma) com!uctad. 
2t5 v. ODier Defecls affsdfng lba Plaperty. . 
2t8 • QIWlllta· -oedlnU' qnased es 8 numbar of ~ 11om an avant. Mh as ~ are ca!culatad by excfudfng 019 day lhe event 
2t7 occunad and by counting aubsaquard caiandar days. 1118 dBadllna cnqme; at rmMgM an tba last day. Daadlnes expmmd aa 8 epeciRc number 
21B of 'bu8fness dtqrf excllda 8at\mfays, SUnday&, any l8gaJ pubBc Mllday undet Wisconsin or Fede2el law, and a!h9r day daafgnated by the 
2tB President auch that the poslal saMce dD9a not mr.o1va reg1a!nd maD cr make regu!ar dtDvmfu an that day. D8dna9 exp:assed as a epecH!c 
220 number of 'iloumt flom the ~ of an event, auch as natpt fi 8 nub, BJ8 calcu1atad from the axaet IJm8 of lhD event. and by counUng 24 
221 hours par ca!sru!ar day. Daadllnaa exprassad ea 8 8J)GdfJc day of the ca!andar yaar or as fhB day of a apadfk: evant. SUCh as cblng. explm at 
222 ~oftba!day. 
2D 11 .DEEECI; -oafm:r means a GOmfltlon that at~ have a slgnHicant adv8J8e effect on th8 va!ua of tha Properly; thai would algnJflcanft lmpa!r 
224 the healh or 88fely of lutul8 occupaniB of lh8 Properly; or that If not rep3Jad. l8IIIOYed or replaced would elgn!bnly eftoJtaa or adY8rsaJy affect 
225 h IIXp8*d nonnallifB o1tba pnmsa, 
22B (Definitions Contlnuad on pap 8) 
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227· IF WIE22118 NOT MARKED ORIS MARKED NIAUNES IM-289 APPLY. 
228 c:J FIHANCIHG CONTINGENCY: Thla Offer Is contingent upon Buym be!ng era to oh1aln a wdltan -----------
228 (JNSERT LOAN PROGRAM OR SOURCE] lim naf;aploan comm!1manlaa descrfbed bafoiJ, v.iti1!n daya of 8aptance or this 
230 Offar. lbe finandng ee!ecCed shaD be In an amount orn~ f888 Ulan$ for a tann of not 1888 than _ )'88J8. 

Dt amoiiJlml over at less fhan _ )'8818.lnltlal mon!Ny paymenJs of Plfndpal end lntaraslehaD ~ excaad $ • Month!)' 
232 paymsnls may a!so fnclut1a 111201 of fh8 dnated net annual ,_ estatD taxes. hazard IMumnce prenWmG. and JNtvate ~ lnamam:e 
233 pmmtums. Tha mortpp may not lrdude a prep&)'ln8nt premlwn. Buyer agraea to pay discount po!n1s and/or loan orlglnabn feD In an amount 
234 not tD axceed % of lh8 loan. U 019 pun:haae Pfk:e under thla Offet Is mDdlffef, lha llllancad amN1!. unJass a!hmwlse IIQVIded. lball 
235 b8 adjlmUid ID tha 881118 pen:eD;e of lha JMCh888 r=e ea In INs conUnpnty and the rmmHy payments Gha1l be ad)Jstad as nsamsmy to 
238 mt!ntUIIhe tmm 8ftd 8lmHtlzdm llattd above. 
rR CHECKAND COMPLEtE APPUCABLE FINANCING PROVISlON AT UHI 238 or239. 
238 C FIXED RA1! FINANCING: lhs annuat rate of lntsrast shaD not exceed %. 
239 C ADJUSI'ABLE RATE FINANCIMG: 118 lnJHal anmra11ntmest rate eha!J not exceed I. 1bD lnlliallnlarast rata ahall be 
z.o fbcDd fur- monDss. a1 whki1 flmB Uta lrdarasl rate mar ba rrmasud not 1110!8 Chan «~ par year. The maximum 
24t l1lt8rast ndl dmlng tbD n=taaae tBnn shaD not exceed -%. MonBjy pqments of prfndpaf and lrd9I8Sl nmy be adjusted to 

- I8IIDd lnttf88tc:hangas 
243 II Buyar Ia Ulfng mu1tJp!t loan IOUI'CQ or oMatntng a oonatrvctlon loan or land contmt financing, . dt8cdbe I! llnBI 108-111 or 277488 
244 or In an addmldum attaohed parDne •78. · 
24& NOI'E: II pun:ha8a II c:ondHin8d on buyv obtaining ftftanclq for oJ19111foU or cltve!opmant conalder dd1ng 11 conUnpm:y for that 
248 pwpoae. 
247 • JWmDl J.QIH COMMITMENt• Buyar qmaa 1o pay aD aatamary loan and dtirillv coats. ID p:ompUy 8plfy for a mortQ8p loan, and tu 
248 pravlda evidence of app!lca!ion pnxnpOy upon request of 891ler. If 8u)w qti8Dflas for tbs loan cfesaftJed In th1a Offer or ano1h8r Ia aoaep!a!t) l1l 
248 Buyer, Buyar 8QJ888 1D claOvar to SEdler 8 cop)' of tha wrft!8n loan commHment M Jatar lhlm lhD daadllnl at llne 228. Buyer and Bdar agm that 
250 d8llvmy of a oopy of ay WJUl8n loan comJIIIIrnalt to ltDar (even U aubJRt to condlbnl) IbiD l8lfafy lupl'• flnanclng ccmtJnaenc, If, 
at after mlaw of the loan oommtlment, Buyer hit d1mtod, 1n wrmna, doUvar, of ttm loin commltmlftt. Buyefe WJblan .u.uon lhaD 
262 aoooJnpbJtfle loan oommftment. Delivery ebaD not eatJarr Otis conUnganq If BCOIDPil'fed by 1 nDUce of unaccaptabBJty. 
253 CAUTIOH: 'DIG delvtmd commftmtnt may conllfn comUUon• Buyar must ,at a8&fy to ofJDpta the lender to provide lhe loan. BUYER, 
2M BUYER'8 LEDER AND AGENT8 OF BUYER OR 8EUER SHALL NOT DEUVER A LOAN courrMIN1' TO &ELLER OR ~'8 
255 AGENTWI1'HOIITBUYER'8 PRIOR WRil1&N APPROVAL OR UNLESB ACCOMPANIED BY A NOnCE OF UNACCEPTABlUTY. 
8 .• E.1.EB J'EBMINADON .BIGIIIB: If Buyer does not mate Ume!y dslivefy of said commftmenl; Sellar may 19nn!mlle lhls 0Har If Sen9r de!lYar8 
217 8 vnlftea nob oflennJnation to Buyer prlortoSellaf8kb181 Receipt of 8 fRV/of Buye(s wrtl&n loaD C:WIUtlHmlnt. 
2S8 • fiNAHQING UMAVAOJBJU'N: If IJnandn; Is not aval1abkt an lhD t&nn9 stated In Oils Offer (and Buyer ha8 not a11eady dellvared an 
259 accep!abla luan CCifiUII1tmUi for oDler flnandng tD Sellar). Buyer 8haD pnpUy dellvar Ys1fllan noflc8 .ID Saller of 88m9 lncfud!na cop!88 of 
280 lender(af l8jecUon letlm(s) or o1bar IMdence of unavdab!Dty. Un!Baa a spm:ffJc Inn ._ Ia named In this Offer, Seier 8haJJ 8I8ft II8V8 10 days 
28t to ddvar to Buyer wr1t1an nob of Sdefa claQalon tD linance 01!8 tnmsac11on on Ute eame Ianna 88l fDrth ·.In lhf8 Offer, and tis Offer shaD remain 
282 rn run force and etr&ct. v.1lh lha tne far c1os1na extended au:anlinD"J. If 8a!lei'a nob 1s notlfmaly &Mm. am orw ahsiJ be null and va!d. Buyer 
283 aublllzasSelerfD abla!n anyaedlllnfonnation msonabJy ~to de!amtle au,we aaditwmtlinass tWSeler ~. 
284 • JE.IIIJSJ&Eil.JIJU»l CQNIJNGH..ctl fiNANCING· WIBml 7 days of ax:aptance. a finantlal ln&Uon or thJnl party In crdul of Buyefa 
• funds ehalJ pnM~e S8IJBr • mmna1lfa wr11an vdca!tln amt Buyer has. at 818 ama of vedficallon, BuRident funds 1o Clo8e. u • wr~t~an 
288 vdce1lan fs IIOl pnMclad. SGDar has th9 right 1o bJnnfnatD We Ofar by daiMldng \lilian nob to 8u)w. Buyer may or 11111 not dda!n mcNtpga 
7JJ7 tlnandna but da8s not need lh8 prolecbn of 8 finanrJna con!lnpnt¥. SeDer aps to lilWI 8u'/8f8 a.opm~sat noass to 1m Plapmly for 
288 puJJJGSDS of an appmisaL 8u)w undallfands and 8SJ888 that lh!l Offar Is not ~ to the appm1a8l rrl98tQI any rdcdar ¥8U9, un!es9 lh!s 
289 Oler Is d)8ctto an appmlsa! conlfngny, noraeslhe rtgM of aass for an &PiJ1Uls91 CDidtum a f1nandng canlfnany. 
270 c:J APPRAISAL CON11NGENCY: lN8 Offal' Ia conting&nt upon Ute Buyar or BU)'8l'a lender having th8 PIVpelty appraised at Buyar'8 axpsnae 
21t by a Wl8con&lft llcansad or CGlliff8d lnd9pendent eppra!sar w 1ssuas an a,pm!sal report dated subsequed tD the date of lh!s Ofar lnd!cat1ng an 
272 appraised va!ue for the Praperty aqua! to or g188ter lban lh9 agl89d upon pwctae pdce, Thta canlll;enr;y Gball be cfaemsd aa11sfi9d un!aas 
273 Buyer, wlHn day& of acceplance. dtBvem to Sellar a cow of the appmJsal report \\fl)lftlndlca!Bs lhat lha appm!sed value Ia not 
274 equaiiD org19aterlhan the a;re111 upon pU!d1asa pa. mlCIIIIP8!1fed by a wrftlen noUce oftam!natJon. 
211 CAUTION: An apJ)SI!Ial onb18d by Buyen lender may nat bt race1vod untD ellortJy hfol8 cloatng. Constiler Whl1ftw deadllftaa provide 
278 --lfml rot performan:a. 
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Page 8 af B. WB-16 
31!8 IP&f@LII Seller and Buyer eadl have the legaJ <MY. to use pod faflh and dua d!Uganca In complat1ng • the lerms ~ condlllons of IQ Offsr. A 
317 materfB! raDuta to pezfonn any ~ under Blls Ofler Is a dafauU v.ttlch may auhjact th9 defau!Ung pasty to llabSily for damaps err other lagaJ 
388 remrd88. 
383 If hwddm1fa Saner mar. 
a (1) suefursps6 pmbmaaa andmquesl tbeeamest mansyas pmb) paymantofth9 pu1Ch8B8 P2kle; cr 
40t (2) lamdnal8 tb9 Offar amt have lhe opfkm tD: (a) raquast 1t1a eamast manay asllquklatad ctamaaas; or (b) aua for acbJal damagas. 
4GZ II SdprdefmQa, B&rjar msy: 
a (1) a fGrspadfic pmtmnance: or 
400 (2) telmfnafD the Offer and request fh918fum of tho eamestmanD)', ew for aclUaJ dsmagea. ar boUI. 
405 In adlllfion.lbe PaJt!ts m&J E88Jc any aDler ramadias svaiJabh In taw or~fty. 
408 The PmBea undsnlland that the avallabl~ of any Judida1 ramady ~ dapaml upon Uta ~ of tb9 slluab and lhe cDsaetlon or the 
401 oowta. If eftbar Parfy dafds. the PaJtlas may I'IJl8gDbta fll8 Offar or eeek nonjiJdidaJ cllsput8 reeo!uBoft Instead of 018 ramedle8 oullnad abova. 
a ay aareeJna to b!ndfna mbftmtlon, thD Partfas may bsa the dgfd to ~~;ate m a c:ouJt of law thosedlsputas OOVDmlt by lha ~ &gJ8flltmd. 
409 NOT£: IF ACCEPI&I1 1HI8 OfFER CAN CREATE A LEGALLY ENFORCEABLE CDN1RACI'. Bcml PARnES 8KOU1D READ TH18 
410 DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANA110H OP 1Im PRCMIIOHI OP 1HE OFFER BUT ARE 

• 4U PROH1BITED BY LAW FROM GMNG ADVICE OR OPINIOHS CDHCSUi1HG YOUR LEGAL RIGHII UHlER 1HJS OPFER OR HOW nnE 
412 SHOULD BETAKEN AT CLOSDJG. AN ATTORNEY SHOULD 8! CONSULTED IF LEGAL ADVICE 18 NEED!D. 
4!3 Th1a OBer, lnctaC1g errt arnmdnants tD n. coMm& lba enUre agti9Jilbnt ol lh8 ~ and 8eDsr J89lldn9 lhe 
414 lran8aCian. prior nego!idons IIlii clsa&fons have ba9n mar;ad Into We Offm'. 1h!s ag188men\ bRis and Inures ID the bend of b Partl88 
41& to 0\19 Olferand their MC8580l81ft rntasast. 
418 Bll)'8r ac.tmn¥Jadgaa that 8Ttl land. tJuDq or room dlmanri!Ma. or ta!aJ ecraaae or buDtna aquma 
417 footap IJQmas, snvfded ro Buyer by SeDer or by a lmlker, rrmy ba appmxlma!a because of roundlna, fomnJD usad or other reasons, unlasa 
418 velfflad by 8UJY&Y or oth9r maans. 
418 CAUTION: Buyer ehouJd Y8dfl lotiJ squ111 footage ar acraa;o figureD end land, building or room dlmen81one, If matarlal to Buyar'a 
420 decision to pW'Cbale. 
421 Wfthln 3 dBya prior to dosfntl, at a raason~Ma tfm9 pnH!IIplOV8d b)t Sdar or Sdar'a agent, Buyer 
422 8baD have tha lfaht to d lhruugb OUt Plopelly to detsnrma that theJ8 has been no algnHJcant c:hanp In lhs condiUon of 018 PmpaJty, except for 
423 ordlna!y waar and lear and cflangaa eppmyad by Buyer, end that any Defada 8e!ler has qraad to QD8 haw bean rapal~ In lhs manner e;reed 
424 1D by th8 PmtiGG. 
4D ·aener abaD mUdaln S\8 Prij&dr . unm .the aarllar of dntdna Cl' ~ of · 
428 Buyer In maledally tim same ~ as or 019 cfatD of m:eptance of tNs Offer. exoept for ordinarl wear end tear. 11, ptor to dosfng, th9 P~ • 
427 1a damqad ID an amount of nut mD28 lhan five penxmt (6%) or 111a B8lBng prte. SeUat &han be ahllaatad to f8P* lhD Property am1 I8Sftmt H to 
42S Uta aame cmdlkln that It was on the day of thts Ofrar. Nv la!8r Ulan closfna, Seller lifmD provide Buyer \\ilh Den walV8J8 for a!! ltsnabla I8JB18 and 
428 mslardon. If lhl damage 8ball exCead suc11 IUJI1, Saltar shaD promptly noUfl Buyer rn writing ot tha d8map and tMs Offer may be canceled at 
43G opUon of Buyer. Shouti Buyer e!act to cany aut tMs Offer daspfte eudt damast. Buyar ahaD bi enfi!ad to tha lnaumnrAt praceada. It any, rUilng 
at to lha damap to the Pmpmty, plus a aadJt 1owan1s lha pwdlase pJtoe equal to 018 amount of 8e!lafa dedu:tib!8 on eus:h poUcy. If any. HGwaver, 
432 If lh!s aa!a Js llnancad by a land cantrad or a moJfgage to SeDer, any lmuJBnce proceeds 8haD be he!d In trust fot the 80!4 purpose of restarlng the 
433 PIOperty. 
434 You may obtain lnfonndon about 8la eex offander rag11lJy a paraona re;lste:8d wfth tie 
435 mg1a1JJ by con1adlna 0. WlsconSn Departrnenl of CcNrecUona on the bdamat at Ma1Mww\1!fdomlfendem. or by ta!&pbGn9 at 
438 .J40.6830. . 
437EC]IO!IIAAD lbiii@l Buyer may ardy c:onWc:t ~ or tasta If specific ~ are lnduded aa a part of th!s Offer. Ill 
438 ~ Is dafintd as a obsoNdon of lhe Ptopmty ¥Alkfl does not lnduda an appratsa1 or tas9JV of 01e PlopeJty, oBI9r than tadng for 
438 lealq CBJboD monaxfda. or tea1fzV far ladf" LP gaa « na!umJ gas uaad aa a rue! 80UI'08, YA\Ich are '1 hereby Uhodzed. A -.r Is defined as 
440 the takqJ of SIII1JIIa8 of mateda!s IUd1 88 &ails. water, aJr Or buMng matada1s frvm the Prop;ly and 018 laboJatmy OT OlDer ana\1d8 of tbesa 
441 ma1erfa!s. 8e!J9r a9ntas to dkiW Buyar'8 lnspeclum, 188!818, appra!aera and quaUed thkd paJtJes ~ -- to e. Plopaltj upon 
442 GciVanw nob, If h8C8S88Iy ~ ldsfy U1a conUnpndas In Uds Offur. Buyar and ll8se8s may ba plasen! at eJl b"'*1b~& and ~ Except 
443 es oUMIIYia ~ Sela'8 GUI1ollzdon b'lnspecllaRs does no! authortm Buyer to conduct testng ofU. Pmperty. 
444 NOTE: Any codnpn;y eutbomln& tasting ehwld lpOclly the 11181 of 1118 Pmparty to ba tlltetf. the pmpo~t ·of the 1t1t, (e.g.. &o 
445 d8fmadna If environmental oon!amiDdlon II priAJ!f), any DmHdont on BUJGJ'a tldng and q dltr mattrlaJ Ierma of 1111 
448 cod1gency. • 
447 Buyer agt898 ID promptly renn tbs Ptopmty fD lis arfgbra! com1iUon aftBr Blflll"s lnspeclluns and ~ era compla!ed un!a8a di&Mise 88J88d 
441 to \\1fh War. Buyer agJea& to promptly pnMia copJas af d Inspection aild t9111na l8pOit8 to Sahf. 8eDar adcncrMedp8 lbat earfUl lnspecEona 
449 ortasls maydatadenvlronmantal paDu5on whJl:h may ba ruquhd to be rspartad to the Wlsccms1n Dapartmentof Natura!~. 



PIOI*Ir Addre8a: Approxlmata!y 0.83 acres u lhaWn on Exh!biA Page 9 of e. WB-15 
450 CJ IHSPECIION cotmNGENCY: lids ~ cm!y authcWas IBSP8dfons. not testing (sae lines 437-449). Th1a Ofar Is oodngaftl upon 
451 a qudi9d lrldBpandan! baapscltl(s) amducling an lnspedlants) of lba PropaJtr wfiJI:b dlsclos8B no Dafacta. Tl1!s Offer Is fm1har oonbpnt upon 
G2 a qud!tld ~ldspandentlnspaciDrorquaDfied bxlapaudantlh!rdpmtypalfmm!ngan klspsrlkmaf ~~~-~~~~~~~~­
• (Ust any Plopmty raa!ura{a} to be eepaJ&Wjlnspaded. e.g •• duJrf*i8, ate.) ymlch 
454 dfsdoaas no Deracls. Buyer ahB1l cmlsr &he ~·> and be responsUa!9 tar an costs of ~e). Buyer may haw ro!JDw.ap fnspeCtJons 
415 reconrnMdad fn a vnfJian repoJt rasu!Bng flom an aUUltlrtzed fn.spdDn perbm8d p:ovlded U1sy occur pJior to the dad'nt apdled at llna 481. 
458 Each fnsJ*tian aha1J be pmfonnsdby a cpdbd lnd~ fnapeclororquallfted lndoplndent third pmty. 
161 CAunoR: Bupr ehoufd provide 1ulftclent time fOr 1118 pdmmy lnspmfon and/or any epufaiDd lnspact~Gn{e), u weD as any foHOVHp 
458 lnspacl!on(s~ · 
459 For tht purpose of fh!s contfngeMy, Dafaels (889 11nss 223-226) d~» not rn~a ClOrtdlllons tha natwe and exEant of wttit Buyer had actual 
480 knowlsdQa 01 wriB8n no!bt bafD:e G!;n1ng the Offer. 
48t e CONTlNGENCY SAnS FACTION: lh!a conungemy shaD ba deem9d sdsfiad 1111888 Buyer, wHhln days of accep1ance. 
482 de11V8JI to 8e118r a aJV1 of fh9 lnspeciJal repod(a) and a Wlltfen nob rating Ote Defed{a) lden1ffiad In lhe lnspec6on repwt[e) to \IA1l:h Buyer 
483 obj8ctG (Ndce or Defacfs~ * CAUTION: Apmpandamandlmmtla nota Not• ofDifnll and wiB nDt A1lafr th!B ndce nqu!etnt. 
485 • RIGHT TO CURE: SsDar(eha~Jl(sbaD not) ISiRJJ<E ORa rman- 1r nsfthar 1s elrtcbn) have a right to an lha Dafecls. If S9llar has th8 lfght to 
489 cure, Seier may salsft Vdl COD!inganoy by. (1) daBvarfng Vlft!an nob to fllri8r Ytflhbl to daJs of Buyefa e1sBvaJJ of the No!lce of Defac:la etdng 
487 SeDefs eladfun to an Dafacls. (2) curfrv lht Oafecls fn a good and Wldmanlt.e manner and (3) dallvmbV tD Buyar a WJillan rapart datamng the 
.. weNt dona d1Jn 3 • pmr to dosing. th!& Ofw GJm!l be mdl and vdd If Buyat mati8S lme!y deBvesy of 819 Nob of Def8Cb and ¥dian 

· 48 lnspeclilm IIJ)OJI(a) and: (1) SaUar do8s md hava a d;M to cure or (2) Seller has a rW1t to cura but (a} SeUar cleUvet8 \1lfttan nob thai Se!lar wm 
470 nat au8 or (b) Selercfoos not lnelydalverthe wrtBan mJUoa of acuan to CID8. 
471 c:::J CLOSDm OF 8UYER'8 PROPERTY CONIINGENCY: Thla Offer Is c:an1Jngvnt upon th9 dosing of tha a of Buym'a ~ tocatad at . 
472 , no later than .If SaUer accepts a bona fide secondaJy offar, 
413 Seller may gtva Wlfilsn nob fD Buyer of ~ If Blt,w do8a not d9llvet to SeDsr a Wlfttan watler of the Ctoslng of Buyaf8 Pmparty 474 Co~and ____________________________ _ 

47& ~=~~~~~~~~~-~~~~~~~~~~~~~~~~~~~~~ 
478 PNSERr OtHER R!GUJREMENT'I. IF Atr1 (e.g., PAYMENr OF ADDmONAL EARNEST MONEY, WAIVER Of ALL cotmHG!NCIEI. OR 
477 PROVIDING EViDENCE OF SALE OR BRIDGE LOAN, etc.D ~n IKIUre of Buyaf8 Actual Reca!pt of ani noUce, this Offer 8ha!l be 
418 nun amhold. · 
471 [X] ADDENDA: The altadmd ~bH A and Exhlb!C B lslmu made pmtoflhfe Off&r. 

a 1h\s Ollar was drafted by(U;enseland Finn) ~City~Ailam--....,a.y.;;.;.Ch...,;,;art.;.;.ea;;...;c;;.;.;. M~ams;.;.;,... _____ ~---------
481 on March 14. 2018 
482 Buyer 1:nmy Niuriitlif ariy): · CHy of Shtboypan · · · · · · · -· · · · · · • • -

: ~~~~~~~~~~~~~~~~~~~~~~-M----~-J.-V-Ud-n--~~M~~----------------~~~~~--------
cu oo~-------~---------------------------------~~------• Bu)WafAuthGifzed SJgnah!8 .1. Pdnl Nama/Tlllo Hn ~ MeJUdlth DaBruJn. City Clark Date .1. 

481 ~~§ill;[·~ Bmbrackn~Miedpa NQ11ptGfeamsst money 81 per lln810 ofU1a abovaOffar. . ~~ . 
489 &ELLER ACCEPTS THIS OFFER. THE WARRANTIE8, REPHE8EN1'A'IION8 AND COVENANI8 MAD! IH 1Hl8 OFFER 8URV1VE CLOSIMG 
8 AND 1ltE CONVEYANCE OF 111! PROPERTY. SB.LER AGREES TO CONVEY 1IIE PROPERlY ON lHE 'reRM8 AND CONDITIOHI A8 
481 8ETFORIHIIERBHAND~ RECEIPTOFACOPYOF1Hl80JTER. 
48Z SeUerEnmy ~ (lfmiY): Sheboygan COunty Highway Dapar1ment 

GG oo~~------~-----------------------------------~------• SeDafaiAdlodzad Siplure l Plfnl Namallltia Hem ~ Date i 

• 00~~~~~--~~~~~~------------------------~~--------• 8G!lar'e1Auhrtzed SJana!um i Pdn! Namamtle Ham ~ Dat9 i 

.4ft 1h!sOBarwasp:esontadto8GilerbyVMnaeean~fllm]----------------------
488 on at a.mJp.m. 

498 Thfe o~arra raja:bJd Tbla Otrerls counleled [See attadled count&~ -~~~-- '!!!!' ..... ~--
&00 Ssn•lnltial Data 1 . iiliGJiiillLiS1 Date & 



LZGAL DBSc:RD~.tON OR laP OP 'niB LARD AHD BtJJ:LD.tNG 
LOCA'lBD OH l!rBB HORDBRH POR'l'.tOH OP TBB PltOPBRn (TIIB 

"CIIDmBr PMCBL") 1 BA8'l' OP Z1B BX!STDG POLXCB DBPAil~ 



BXBIBI'r B 

ADDITIONAL PIOV%SIOH8/CONTINGBHCXBS 

1. CBRTIPIBD SURVBY MAP. Certified Survey Map (CSM) shall be prepared 
at the City's expense. All approvals associated with the CSM are the 
responsibility of the City. 

2. EASBMBNT. The access easement along the south lot line of the Main 
Parcel shall be relocated to the north lot line of the Main Parcel in such 
location as mutually acceptable to 2017 Acquisition Group, LLC and the City. 
The purpose of relocating the easement is to provide the City with additional 
access to the Chimney Parcel. 

3. AS IS. The City is purchasing the Chimney Parcel in its "AS IS" 
condition without representations or warranties of any k.incl, . express or 
implied, oral or written, including, without limitation, zoning, availability 
of access or utilities, the presence and location of asbestos, PCB 
transformers, other toxic, hazardous or contaminated substances, or 
underground storage tanks in, on or around the Chinmey Parcel. · 

4. COMMISSION. The City shall not be responsible for payment of :real 
estate commissions due to Cushman & Wakefield I Boerke as a result of this 
transaction. 


