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CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: R.O. 62-17-18 by City Clerk. Submitting a request from Mayor Mike 
Vandersteen, on behalf of the City of Sheboygan, to use one of the City's free Blue Harbor 
Conference Center days to host a meeting of the Urban Alliance League of Wisconsin 
Municipalities on July 28, 2017. 

REPORT PREPARED BY: Nancy Buss, Finance Director 

REPORT DATE: June 28, 2017 

FISCAL SUMMARY: 

Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: July 3, 2017 

STATUTORY REFERENCE: 

Wisconsin Statutes: N/A 
Municipal Code: N/A 

The Common Council adopted guidelines for use of the City's 30 free days at the Blue 
Harbor Conference Center on R.C. 315-07-08 in January, 2008. The guidelines are: 

• Community service events, city sponsored events and city related events sponsored 
by City Departments 

• Preference to groups previously granted one of the city's free days, but must apply 
every year 

• Finance and Personnel Committee approves the request, but shall advise the group 
they must contact Blue Harbor regarding confirming the dates, sign a contract with 
Blue Harbor and the group sponsoring the event would be limited to what is allowed in 
the development agreement's operating lease and would not place any financial 
obligation on the City and/or Redevelopment Authority. 

STAFF COMMENTS: 
The Mayor has requested utilizing a free day at Blue Harbor for a meeting of the Urban 
Alliance League of Wisconsin Municipalities on July 28, 2017. The event involves chief 
executives and finance directors from Wisconsin 's larger municipalities to share ideas, 
research, municipal topics and recommended policy solutions. 

ACTION REQUESTED: 
Motion to recommend the Common Council approve R. 0. 62-17-18 authorizing the Urban 
Alliance League of Wisconsin Municipalities to util ize one of the City days for 2017 to host a 
meeting. 

ATTACHMENTS: 
1. R. 0 .62-17-18 
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R. 0 . No . 17 - 18 . By CITY CLERK . Jun e 19 , 2017 . 

Submitting a request from Ma)·or Mike Vandersteen , on behalf of the City 
of Sheboyga n , to use one of the City ' s f r ee Blue Harbo r Conference Center 
days to h o st a meeting of the Urban Alliance League o f Wisconsin 
~unicipali ties on July 28 , 2017 . 

City Clerk 



CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Res. No. 39-17-18. Dl RECT REFERRAL: Resolution approving the 
FY 2017 One-Year Annual Action Plan for the Community Development Block Grant (CDBG) 
Program Submission. 

REPORT PREPARED BY: Chad Pelishek, Director of Planning and Development 

REPORT DATE: June 27, 2017 

FISCAL SUMMARY: 

Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: July 3, 2017 

STATUTORY REFERENCE: 

Wisconsin Statutes: N/A 
Municipal Code: N/A 

The City of Sheboygan received notification from the Department of Housing and Urban 
Development (HUD) the City will receive an award of $792,032 for the 2017 Entitlement 
Program through the Community Development Block Grant (CDBG) program . 

STAFF COMMENTS: 
The Resolution includes the recommended allocations for the 2017 program. The following 
describes in more detail the specific projects that will be completed with each of the line 
items. 

Street Trees: $66,322 for the purchase of replacement trees in low and moderate income 
neighborhoods. 

Neighborhood Improvement Program: $10,000 to provide small grants to neighborhood 
associations to complete projects in their respective neighborhoods. 

Historic Preservation: $100,000 for the historic sign grant program, and historic fa9ade 
renovations. 

Neighborhood Lighting Program: $50,000 to fulfil the neighborhood revitalization goal of 
the strategic plan by providing additional lighting in central city neighborhoods. 

Public Facilities- City Green: $100,000 total , $25,000 to purchase and install decorative 
lights in the City Green area and $75,000 for a community art project in partnership with the 
John Michael Kohler Arts Center. 
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NRSA No. 1 Officers: $30,000, this is an item in the Police Department budget to cover 
CSO's and crime prevention strategies in neighborhoods. 

Partners for Community Development: $17,500 same amount as allocated in 2016. 
Partners requested $25,000 to be used to meet affordable housing goals within the first time 
homebuyer program. 

Park Facilities- Skate Park: $141 ,000 used to complete the redevelopment of the skate 
park at Kiwanis Park. 

Federal Law only allows 15 percent ($118,000) of yearly allocation to be spent on Public 
Service 

Salvation Army: $31 ,111 down from amount awarded last year by $12,389. Funding for the 
operation of the emergency lodge. 

Safe Harbor: $8,000, no allocation in 2016 due to late submission of application. Requested 
$10,000. 

Sheboygan County Interfaith Organization: $5,000, same amount as awarded last year. 
Fund the operation of the Bridgeway and Beyond Women's Shelter for domestic violence. 

Family Service Association: $10,000, same amount as awarded last year. Provide 
financial and budget counseling to low and moderate income individuals. 

Lakeshore CAP: $18,000, same amount as awarded last year. Administer the Sheboygan 
Housing Coalition program. 

Lakeshore Community Health Center: $2,000. Reduction from $3,000 awarded in 2016. 
Purchase discounted medication for the community health center. 

Shoreline Metro: $42,493, this is an item in the Transit budget to offset costs associated 
with providing nights and weekend service. 

Federal Law only allows 20 percent ($158,406) of yearly allocation to be spent on 
administration. 

Program Administration: $158,406, an item in the City Planning budget to fund City 
Development staff time to administer funds and neighborhood revitalization activities. 

ACTION REQUESTED: 
Motion to recommend the Common Council approve Res. No. 39-17-18, approving the FY 
2017 One-Year Annual Action Plan for the Community Development Block Grant (CDBG) 
Program Submission. 

ATTACHMENTS: 
I. Res. No. 39-17-18 
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DIRECT REFERRAL TO FINANCE AND PERSONNEL COMMITTEE 

Res . No. 3q - 17 - 18. By Alderperson Donohue and Bohren . July 3 , 2017 . 

A RESOLUTION approving the FY 20 17 One- Year Annual Action Plan f or 
the Community Development Block Grant (CDBG) Program Submission . 

Block Gran t 
of Hous ing 

community 

WHEREAS , $79 2 , 0 32 in entitlement Community Development 
(CDBG) funds has been awarded in 2017 from the U. S . Department 
and Urban Development (HUD) to the City of Sheboygan f or 
development and housing activitie s , and 

WHEREAS , the Finance and Personnel Committee has recommended to the 
Common Council that it approve the fi nal Statement of Community 
Development Objectives and Proposed Use of Funds , and 

WHEREAS , the Finance and Personnel Committee f urther recommends t o 
the Commo n Council that i t authorize and di rec t the Mayor to execute all 
documents for the FY 2017 Community Devel opment Block Grant: submiss i on , 
including the various certifications for the funds, and 

WHEREAS , the Finance and Personnel Committee recommends the funds be 
distributed as follows: 

Street Trees 
Neighborhood Improvement Program 
Historic Preservation 
Neighborhood Lighting Project 
Public Facilities - City Green 
NRSA No . 1 Officers 
Partners for Community Development 
Park Facilities- Skate Park 
Salvation Army 
Sheboygan County I nterfaith Organ. 
Family Service Association 
Shoreline Metro 
Family Connections 
Lakeshore CAP 
Lakeshore Community Hea lth Center 
Safe Harbor 
Program Administration 

$ 66 , 322 
$ 10 , 000 
$1 00 , 000 
$ 50 , 000 
$100 , 000 
$ 30 , 000 
$ 17 , 500 
$141,000 
$ 31,311 
$ 5 , 000 
$ 10 , 000 
$ 42 , 493 
$ 2 , 000 
$ 18 , 000 
$ 2 , 000 
$ 8 , 000 
$158,406 

WHEREAS , the Common Cou ncil has reviewed and he r eby approves the 
Citizens Participation Plan for the development of this submission , and 
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WHEREAS, the Common Council finds that it is in the City's best 
interest to secure the FY 2017 funds for the activities approved by the 
Finance and Personnel Committee. 

NOW, THEREFORE, BE IT RESOLVED: That the Common Council authorizes 
and directs the Mayor to submit to HUD the Final Statement of Community 
Development Objectives and Proposed Use of Funds, as recommended by the 
Finance and Personnel Committee, assurances contained therein and to 
provide any other information requested by HUD. 

I BERBBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day 
of , 20 

Dated 20 -------------------------' City Clerk 

Approved 20 
--------------------------------' Mayor 



CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Res. No. 40-17-18. DIRECT REFERRAL: Resolution authorizing 
accepting a grant from the Fund for Lake Michigan in the amount of $30,000 to be used for 
Adopt a Beach and Adopt a Coastal Habitat education. 

REPORT PREPARED BY: Chad Pelishek, Director of Planning and Development 

REPORT DATE: June 27, 2017 

FISCAL SUMMARY: 

Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: July 3, 2017 

STATUTORY REFERENCE: 

Wisconsin Statutes: N/A 
Municipal Code: N/A 

The City of Sheboygan received $25,000 from the Fund for Lake Michigan in 2016 to partner 
with the YMCA to provide beach education for all 3 rd and yth graders in the Sheboygan Area 
School District. 

STAFF COMMENTS: 
City Development staff applied again to the Fund for Lake Michigan in March 2017 to 
continue the education program of providing transportation and curriculum to allow all 3 rd and 
7 th graders to learn about the beach front. The City will again partner with the YMCA to 
complete the project. This is a two year allocation of $15,000 per year. 

ACTION REQUESTED: 
Motion to recommend the Common Council approve Res. No. 40-17-18, authorizing 
accepting a grant from the Fund for Lake Michigan in the amount of $30,000 to be used for 
Adopt a Beach and Adopt a Coastal Habitat education. 

ATTACHMENTS: 
I. Res. No. 40-17-18 
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DIRECT REFER TO FINANCE AND PERSONNEL COMMITTEE 

Res. No . 40 - 17 - 18. By Alderperson Donohue and Bohren . J u l y 3 , 2017 . 

A RESOLUTION authorizing accepting a grant from the Fund f or Lake 
Michigan in the amount of $30 , 000 t o be use d for Adopt a Beach and Adopt a 
Coastal Habitat education. 

WHEREAS , City Development Staff applied fo r th is grant in March 2017 and 
were notified that we are being awar ded $30 , 000 . The City will be partnering 
with the Sheboygan Area School District, SEAS , Camp Y- Koda and the Alliance 
f o r the Great Lakes is developing a program to get 3~ and 4 ~ graders a nd g th 
and 10th graders to the lakef r o n t to participate in these programs . This is 
part of the education component tied to the Proposed National Marine 
Sanctuary. 

BE IT RESOLVED: That the Mayor be aut horized to sign all d ocuments 
necessary to executing a grant agreement with the Fund for Lake Michigan. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan , Wisconsin, on the day of 

----------------------------' 20 

Dated 20 --------------------------- ' City Clerk 

Approved 20 --------------------------------' Mayor 



Fund for 
Lake Michigan 
Oearly making a deep rmpact. 

June 19, 2017 

Chad Pelishek 
828 Center Avenue 
Sheboygan WI, 53081 

Grant Number: 20171081 

Dear Chad: 
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It is my pleasure to inform you that the trustees of the Fund for Lake Michigan have approved a grant of 
$30,000 to the City of Sheboygan to support the Adopt-a-Beach and Adopt-A-Habitat project. 

The Fund for Lake Michigan is a donor-advised fund of the Greater Milwaukee Foundation, Inc. You 
should receive your initial grant payment directly from the GMF once the attached grant contract is 
signed and returned to the Fund for Lake Michigan. Please send the contract electronically to 
vicki@fundforlakemichigan.org. Note that the grant agreement includes payment dates, reporting 
requirements and other important information and conditions of the grant. 

We are excited about this project and are honored to support your organization. For all publications and 
correspondence, please refer to this as a grant from the Fund for lake Michigan. The Fund's name and 
logo should appear in publications, electronic materials, and on signs for events or projects supported 
by the grant. 

See your grant agreement and the attached guidelines for additional information on publicizing your 
grant, and please keep us posted on your outreach plans. We are happy to be of assistance as you 
consider ways to acknowledge the Fund and share news about your grant with others . 

Congratulations and best wishes. We look forward to hearing updates on your progress and hope that 
you will not hesitate to contact the Fund if we can further assist your efforts. 

Sincerely, 

~-~ 
Vicki Elkin 

cc: Kathryn Dunn, Greater M ilwaukee Foundation 
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Clearly making a deep Impact 

A fund within the Greater Milwaukee Foundation 

c/o Greater Milwaukee Foundation 
101 W. Pleasant St. Suite 210, Milwaukee, WI 53212 

phone: {414) 272-5805 fax: {414) 272-6235 

Grant Agreement for Grant Number: 20171081 

The grant to your organization from the Fund for Lake Michigan {the Fund) at the Greater Milwaukee 
Foundation (the Foundation) is for the explicit purpose{s) described below and in your grant application to the 
FFLM and is subject to your acceptance of the following conditions. To acknowledge this agreement, to accept 
the grant, and to be eligible to receive the funds when needed, PLEASE RETURN ONE SIGNED COPY OF THIS 
GRANT AGREEMENT TO THE FUND FOR LAKE MICHIGAN via email to vicki@fundforlakemichigan.orgo 

Grantee City of Sheboygan 

Date 
Amount of Grant $30,000 Authorized 

~~-----------------------

June 19, 2017 

Grant purpose 2017 Adopt-a-Beach and Adopt-A-Habitat 

Grant period: begins _8....:../--'1/'--2_0_1_7 _______ ends 12/31/2018 

Payment 
schedule: -$17,500 on 8/15/2017 and $12,500 on 8/15/2018 

Reporting schedule: Reports are due on 6/30/2018 and 1/15/2019 

Special Conditions 
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Clearly making a deep Impact. 

SPECIAL PROVISIONS: 

All grants are made in accordance with current and applicable laws and pursuant to the Internal 
Revenue Code, as amended, and the regulations issued there under. 

Please read the following carefully: 

I. EXPENDITURE OF FUNDS 

This grant is to be used only for the purpose described in the grant application and in accordance 
with the approved budget. The program is subject to modification only with prior written 
approval from the Fund and the Foundation. 

A. The grantee shall return to the Foundation any unexpended funds : 

• if the Fund or Foundation determines that the grantee has not performed in accordance 
with this agreement and approved program/budget, 

• if the grantee loses its exempt "public charity" status under Section 501(c)(3) of the 
Internal Revenue Code, or 

• if the grant period has ended. 

B. No funds provided by the Foundation may be used for any political campaign, legislation, 
candidates, or office holders, or to support attempts to influence legislation or public policy 
positions by any government body, other than through making available the results of 
nonpartisan analysis, study, and research. Grantees may be required to note in presentations or 
printed publications resulting from the grant that such conclusions do not reflect the position of 
the Fund for Lake Michigan or the Greater Milwaukee Foundation. 

C. Unless specifically authorized by the Foundation, expenses charged against this grant may not 
be incurred prior to the effective date of the grant or subsequent to the termination date, and 
may be incurred only as necessary to carry out the purposes and activities of the approved 
program. 

D. The grantee organization is responsible for the expenditure of the funds and for maintaining 
adequate supporting records consistent with generally accepted accounting practices. 

E. Private entities receiving funds from the Fund must solicit competitive bids for all contracts and 
other expenses estimated to be over $50,000. Public entities receiving funds from the Fund 
must follow their own procurement laws and policies. 

II. SIGNAGE AND PUBLICITY 

The grantee will include the Fund's logo and denote the Fund as a supporter of the project on 
printed materials, event announcements, the grantee's or project's website, and other media. 
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Clearly making a deep Impact. 

When applicable, Fund staff will be included in major press announcements Involving the project 
described in the proposal, such as ground-breakings, ribbon cuttings, and award ceremonies. 

The grantee is encouraged to acknowledge the Fund's support on social media and to follow the 
Fund for lake Mich igan on Twitter, Facebook, and linkedln. 

If applicable, the grantee will install educational signage that is approved by the Fund. 

The grantee will periodically share other photos, video clips, news articles, and other outreach 
materials that show the impact of the Fund's grant. These materials can be sent directly to Fund 
staff or submitted via the Fund's website via the "Share Your Story" webpage 
{http://www. fu ndforla kem ich igan.org/share-you r-story/l. 

The grantee will, when asked, report on efforts to recognize the Fund for its support. 

Ill. OPERATIONS AND MAINTENANCE 

For all on-the ground restoration and infrastructure projects, the grantee will maintain the 
project for at least five years. If the Project fails to perform as anticipated, or if maintaining the 
Project is not feasible, then the grantee w ill provide a report to the Fund explaining the fa ilure of 
the Project or why maintenance is not feasible. Failure to maintain the Project may make the 
grantee ineligible for future Fund for lake Michigan funding, until the grantee corrects the 
maintenance problems. 

For the five calendar years following the year in which the grantee completes construction, the 
grantee will provide a brief annual maintenance update of one page or less. This update will 
summarize major maintenance activities during the previous 12 months and will indicate whether 
or not the project is performing as expected. This report is due December 31 of each year. 

Ill. REPORTING REQUIREMENTS 

Reports will be submitted according to the following schedule: 

• An interim report is due on: 6/ 30/2018 

• A final report is due on: 1/15/2019 

Reports should be submitted using the Fund for lake Michigan's online grant system at 

https://www.grantinterface.com/lakemi/Common/logOn.aspx. Please contact Jennifer Sargent at 

jennifer.sargent@arabellaadvisors.com or 312-235-1430 should you have any quest ions or 

problems submitting your reports . Grantees who fail to submit reports may delay or forfeit 

pending or future grant payments. 

·1 
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Clearly making a deep Impac t 

For on-the-ground restoration or infrastructure projects, reports should include before and after 

photos of the project site. 

IV. LIMIT OF COMMITMENT 

Unless otherwise stipulated in writing, this grant is made with the understanding that the Fund for 
Lake Michigan and the Greater Milwaukee Foundation have no obligation to provide other or 
additional support to the grantee. Any violation of the foregoing conditions will result in 
cancellation of future payments and refunding to the Foundation of any amounts subject to the 
violation. 

For the Grantee: 

Signature of Representat ive 

Print Name and Title 

Date 

-I 



CITY OF SHEBOYGAN 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 

ITEM DESCRIPTION: Res. No. 28-17-1 8. A Resolution authorizing the appropriate City 
officials to execute the Pre-annexation and Development Agreement between the City of 
Sheboygan and Kohler Company. 

REPORT PREPARED BY: Nancy Buss, Finance Director 

REPORT DATE: June 28, 2017 

FISCAL SUMMARY: 

Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

BACKGROUND I ANALYSIS: 

MEETING DATE: July 3, 2017 

STATUTORY REFERENCE: 

Wisconsin Statutes: N/A 
Municipal Code: N/A 

The Finance and Personnel Committee recommended Res. No. 28-17-18 for approval to the 
Common Council on June 12, 2017. The Common Council at the June 19, 2017 meeting 
moved to amend the agreement as follows: 

• amend to eliminate the first sentence of Water of Sub sec 4c2 on page 7 and to 
amend the second sentence instead of Stahl Road to read Riverdale Drive fourth 
sentence instead of Stahl Road to read Riverdale Drive. 

• amend the cap in Cost of Litigation and Reimbursement: Indemnification of Sub sec 
5e on page 9 from 'up to a cap of $125,000' to $200,000. 

• amend to direct City Attorney to draft language to allow public access to the beach to 
be placed in the pre-annexation agreement (ensuring that there are no structures in 
development to restrict the public right of access) under 5. Miscellaneous in the 
agreement. 

• Document was referred back to the Finance and Personnel Committee. 

STAFF COMMENTS: 
The Kohler Co. would like to discuss the amendments by the Common Council with the 
Finance and Personnel Committee. The agenda for the Common Council meeting on July 
17, 2017 will include the Pre-Annexation and Development Agreement. 

ACTION REQUESTED: 
Motion to recommend the Finance and Personnel Committee direct the City Attorney to draft 
amendment language for the Pre-annexation and Development Agreement and hold the 
document for further discussion at the July 10, 2017 meeting of the Finance and Personnel 
Committee. 
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ATTACHMENTS: 
I. Res.No. 28-17-18 
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R. C . No. By FINANCE AND PERSONNEL COMMITTEE . June 19 , 20 17. 

Your Committee to whom was referred Res . No . 28 - 17-18 by Alderpersons 
Donohue and Bohren autho r izing the appropriate City officials to execute the 
Pre - annexation a nd Development Agreement; recommends pass the Resolution 
along with attached updated agreement . 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan , Wisconsin , on the 

day of 20 

Dated -------------------------- 20 --------------------------' City Clerk 

Approved ______________________ _ 20 -------------------------------- ' Mayor 

-



Res . No. ~~ - 17 - 18. By Alderpersons Donohue and Bohren. 
June 5 , 2017 . 

A RESOLUTION authorizing the appropriate City officials to execute the 
Preannexation and Development Agreement . 

RESOLVED : That the Mayor and City Clerk are hereby authorized to execute the 
Preannexation and Devel opment Agreement between the City of Sheboygan and 
Kohler Company, in form substantially similar to the attached. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated 20 --------------------------' City Clerk 

Approved 20 -------------------------------' Mayor 



PREANNEXATION AND 
DEVELOPMENT AGREEMENT 

THIS PREANNEXA TION AND DEVELOPMENT AGREEMENT is 
made and entered into this __ day of , 2017, by and between the 
CITY of SHEBOYGAN, WISCONSIN, a Wisconsin municipal corporation (the 
"City") and KOHLER CO., a Wisconsin corporation ("Developer"). 

RECITALS 

The City and Developer acknowledge the following: 

A. Developer owns approximately 247 acres of vacant land in the Town 
of Wilson, Sheboygan County, Wisconsin, bounded by Lake Michigan to the east 
and Kobler-Andrae State Park to the south and west, as more particularly 
described on Exhibit A attached hereto (the "Property"). Owner intends to 
develop, construct and operate an 18-hole championship golf course and related 
improvements and amenities on the Property, as generally depicted on the site plan 
attached hereto as Exhibit B (the "Site Plan"). 

B. The City is a municipal corporation with authority to enter into this 
Agreement, to adopt annexation ordinances under Wisconsin Statute section 
66.0217 and to adopt zoning amendments and issue conditional use permits and 
site plan review and approvals under Wisconsin Statute section 62.23(7). The 
Property and adjacent lands are located contiguous to and may be annexed to the 
City of Sheboygan pursuant to the provisions of Wisconsin Statute section 
66.0217. 

C. Owner's planned use of the Property is consistent with the City's 
Comprehensive Plan adopted December 5, 2011 ("Comp Plan") and Zoning Map. 
The City acknowledges that annexation of the Property and adjacent lands will 
permit the extension of urban services, is consistent with the Comp Plan and 
provides lands for needed growth of the City. 

D. The City specifically acknowledges that Developer's proposed 
development and use of the Property as described herein, is compatible with and 
will further the City's planning objectives, will be of substantial benefit to the City, 
will extend the corporate limits and jurisdiction of the City, will promote orderly 
growth, planning and development of the City, will increase the tax base of the 
City, and will promote and enhance the general welfare of the City and its 
residents. 

E. The City desires to assist Developer in developing, constructing and 
operating improvements and amenities on the Property consistent with the Site 

36228203 



Plan. In this regard, the City intends to grant various governmental approvals 
benefiting Developer and the Property, subject to the provisions of applicable law, 
including applicable City ordinances. Necessary governmental approvals include 
annexation, rezoning, conditional use permits, site plan review and approvals, 
extension of utilities, and issuance of alcohol beverage licenses. 

D. The City and Developer agree to perform their respective obligations 
in connection with the issuance of various necessary governmental approvals and 
the construction of certain facilities and related improvements on the Property, in 
accordance with the terms of this Agreement. 

AGREEMENTS 

Now, therefore, in consideration of the Recitals and the mutual promises set 
forth below, the City and Developer agree as follows: 

1. Conditions. 

(a) Governmental Approvals. The parties acknowledge that the 
City cannot contract away its governmental powers and that certain approvals may 
require issuance by or cooperation from government bodies external to the City. 
The parties also acknowledge that, to be able to develop, construct and operate the 
Property as intended, Developer must obtain all of the governmental approvals 
described in this Agreement, including but not limited to, annexation, rezoning, 
conditional use permits, site plan review and approvals, extension of utilities and 
issuance of alcohol beverage licenses. Subject to applicable City ordinances and 
other applicable laws, the City shall use its best good faith efforts to grant any 
necessary governmental approvals on a timely basis. The City also shall cooperate 
with Developer and all other governmental authorities with jurisdiction over the 
Property in connection with Developers pursuit of any necessary approvals, 
including, but not limited to approvals from the U.S. Anny Corps of Engineers 
("ACOE"), the U.S. Fish and Wildlife Service "USFWS"), the National Park 
Service ("NPS"), the Wisconsin Department of Natural Resources ("WDNR"), the 
Wisconsin State Historical Society ("WHS"), the Wisconsin Public Service 
Commission ("WPSC") and Sheboygan County. 

(b) Acquisition of Property Rights. The parties acknowledge that 
Developer must acquire certain easement rights appurtenant to the Property in 
order to develop, construct and operate improvements on the Property consistent 
with the Site Plan. Accordingly, all rights and obligations under this Agreement 
are contingent upon Developer's acquisition of necessary easement rights on terms 
acceptable to Developer, including but not limited to, an access easement from 
WDNR. 
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(c) Time of the Essence. The City and Developer recognize that 
time is of the essence and agree to use commercially reasonable efforts to satisfy 
all of the conditions under this Agreement in a timely manner. 

(d) General Outline. The parties intend that this Agreement will 
serve as a general outline governing the improvements described herein. Final 
plans for any public improvements shall be, subject to confirmation by Developer 
and the City's engineer of compliance with Developer's intended development 
plans, as generally noted on the Site Plan and applicable City standards. Any 
construction of the public improvements described herein shall commence only 
after Developer has given notification to the City in writing that Developer intends 
to commence construction and after satisfaction of all applicable conditions of this 
Agreement. 

(e) No Covenant to Construct or Operate. Developer shall have 
no obligation to construct the improvements described herein. The parties 
acknowledge that the improvements are only necessary if Developer proceeds to 
develop the Property consistent with the Site Plan. The parties acknowledge that 
Developer has no obligation to construct, open or operate an 18-hole 
championship golf course and related improvements and amenities or any other 
improvements on the Property. 

2. Representations and Warranties. 

(a) Representations and Warranties of Developer. Developer 
makes the following representations and warranties which the City may rely upon 
in entering into this Agreement and upon which the City may rely in granting 
approvals, permits and licenses for the Property: 

(i) Developer is a duly organized and existing corporation 
under the laws of the State of Wisconsin. 

(ii) The execution, delivery and performance of this 
Agreement and the consummation of the transactions contemplated hereby have 
been duly authorized and approved by Developer. 

(iii) Developer has circulated and executed petitions to 
annex the Property and adjacent lands to the City voluntarily and of its own 
accord. Developer seeks annexation to obtain more reliable fire and emergency 
services to the Property as well as to make municipal water services available at 
the Property. The City has not required annexation of the Property or adjacent 
lands, and in no way has the City influenced or induced Developer to annex the 
Property and/or adjacent lands to the City. 
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(b) Representations and Warranties of the City. The City makes 
the following representations and warranties which Developer may rely upon in 
entering into this Agreement and in developing the Property: 

(i) The City is a duly organized and existing municipal 
corporation under the laws of the State of Wisconsin. 

(ii) The execution, delivery and performance of this 
Agreement and the consummation of the transactions contemplated hereby have 
been duly authorized and approved by the City. 

(iii) The City has a present and demonstrable need for 
annexation of the Property and adjacent lands to extend urban services, promote 
development consistent with the City's Comp Plan, make available lands for 
needed growth of the City and otherwise promote the general welfare. 

(iv) SR-5 Suburban Residential District zoning, together 
with an outdoor institutional conditional use permit including site plan approval 
intended to be issued for the Property, will permit the development, construction 
and operation on the Property of an 18-hole championship golf course and the 
other improvements and amenities generally depicted on the Site Plan. Upon 
issuance ofthose governmental approvals described in Section l(a) above, 
Developer will have vested rights to develop, construct and operate the 18-hole 
championship golf course and all ancillary uses and additional uses permitted in 
the SR-5 Suburban Residential District. 

3. City Obligations. Subject to the contingencies set forth in Section 1 
above, the City shall be obligated as follows: 

(a) Annexation. The City shall consider adoption of an 
ordinance annexing the Property and adjacent lands as presented by Developer. 
The City hereby acknowledges and agrees that the City's Comp Plan and the 
Economic Impact Study prepared by S.B. Friedman and Company dated May, 
2017 and submitted by Developer support findings that annexation of the Property 
to the City serves the public interest and promotes and enhances the general 
welfare of the City and its citizens. 

(b) Rezoning, Conditional Use Permit including Site Plan 
Review and Approval. The City shall consider rezoning the Property to SR-5 
Suburban Residential District. Upon submittal of detailed plans by Developer, the 
City also shall consider issuing a conditional use permit for an 18-hole 
championship golf course, all related improvements and all ancillary uses as an 
"outdoor institutional" use including the site plan for such use and all related 
improvements and amenities. 
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(c) Licenses. The City shall consider granting and issuing to 
Developer at least two "Class B" liquor licenses to permit sales of alcoholic 
beverages for on-premises consumption on the Property, subject to Developer's 
qualification. If Developer is unable to transfer a license from another 
municipality, the City shall reserve licenses for Developer (which may be Reserve 
"Class B" licenses), such that licenses remain available for Developer within the 
City's municipal quota regardless of the date on which Developer completes 
development of the Property and opens for business to the general public. 

(d) Cooperation with Other Government Bodies. The City shall 
cooperate with and assist Developer in obtaining any necessary governmental 
approvals from other governmental bodies with jurisdiction over the Property, 
including but not limited to the ACOE, USFWS, NPS, WDNR, WHS, WPSC, and 
Sheboygan County. 

(e) Reasonable Reviews. All reviews and inspections to be 
conducted and approvals to be granted by the City's engineers and/or building 
inspectors shall be prompt and shall extend only to reasonable confirmation of 
compliance with applicable City regulations and approved plans. 

(f) Sanitazy Sewer Service. The City represents and warrants to 
Developer that the Town of Wilson (the "Town") has installed and maintains 12 
inch sanitary sewer mains in River Trails private drive and in Timberlake Road 
and that either or both of such mains may be extended to serve the Property, 
consistent with the 197 5 Joint Sewage Treatment Agreement for the Sheboygan 
Region (the "JST Agreement"), as the same may be amended from time to time. 
Upon the written request of Developer, the City shall cause the Town to permit the 
Property to be connected to Town sanitary sewer lines, the City shall obtain all 
necessary governmental permits to authorize such extensions, and the City shall 
treat all sewerage therefrom as contemplated in the JST Agreement. 
Notwithstanding anything herein to the contrary, the City expressly acknowledges, 
consistent with City Code section 122-336, that municipal sanitary sewer will 
become available to the Property upon completion of boring under the Black River 
and extension of laterals in a manner and at a time determined to be feasible on an 
engineering basis by Developer and the City, but that temporary private septic is 
authorized to serve buildings including rest stations on the Property (and the City 
shall issue necessary permits therefor) until determined feasible by Developer and 
·the City. 

(g) Water Service. The City represents and warrants to 
Developer that the City has installed and maintains a 12 inch water line at the 
intersection of CTH KK and Riverdale Drive and that a water line may be 
extended from CTH KK and Riverdale Drive south within the right of way of 
CTH KK to Beach Park Road. The City shall process and issue any and all 
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permits and governmental approvals necessary to authorize the Property and 
adjacent lands being annexed to be connected to such extended water lines, subject 
to provisions of applicable law and as requested by Developer and other end users. 
In the event additional water pressure is needed on the Property, the Developer is 
responsible for all equipment or other installations to provide the additional water 
pressure to the Property. Notwithstanding anything herein to the contrary, the City 
expressly acknowledges, consistent with City Code sections 122-14, 122-15, 122-
98 and 26-1005, that municipal water service will become available to the 
Property as extended within CTH KK and as determined feasible by Developer 
and the City, but that private wells are authorized to serve the Property (and the 
City shall issue necessary permits therefor), subject to the provisions of City 
ordinances and as otherwise authorized by the City. 

(h) Police, Fire and Emergency Services. Immediately upon 
adoption of an ordinance to annex the Property to the City, the City shall provide 
police, fire and other emergency services to the Property. 

(i) Town Property Taxes. The Developer shall be financially 
responsible for reimbursement to the City for any property tax differential for all 
properties owned by Developer and its affiliates as of the date of this Agreement 
that must be paid to the Town per the Wisconsin Statutes as a result of the 
annexation of the Property. The reimbursement shall be paid by the Developer no 
later than thirty (30) days after the Developer has received an invoice for such 
taxes from the City. 

4. Developer's Obligations. If Developer determines that all conditions 
under Section 1 above are satisfied and Developer decides to construct the 
improvements generally depicted on the Site Plan, Developer shall undertake the 
following obligations, at Developer's sole cost and expense: 

(a) Stormwater Management. In connection with developing the 
improvements generally depicted on the Site Plan, Developer shall design and 
construct related stormwater facilities on the Property as reasonably necessary to 
drain and manage the stormwater to be generated on the Property. Developer and 
the City shall cooperate to obtain any necessary government approvals relating to 
the management of stormwater generated on the Property and to cause all 
stormwater management facilities to comply with applicable government 
regulations. 

(b) Sanitary Sewer. In connection with developing the 
improvements generally depicted on the Site Plan, Developer shall cooperate with 
the City to design extensions of the existing sanitary sewer lines (i) east from 
River Trail private drive and/or (ii) west and then south from Timberlake Road as 
deemed necessary by Developer to service the Property, provided, however, that 

6 
36228203 



Developer shall have the option of servicing improvements to be developed on the 
Property (including buildings and rest stations) with Developer's temporary private 
septic system until such time as municipal sanitary sewer will become available to 
the Property, as set forth in paragraph (3)(t) of this Agreement, and consistent with 
the provisions of Article VI, Division 4 of Chapter 122 of the Sheboygan 
Municipal Code. Developer shall, at its sole expense, install all laterals necessary 
to connect any buildings developed on the Property to appropriate sanitary sewer 
lines. Developer agrees to pay a fee of$1,000 for each new connection to 
municipal sanitary sewers from the Property, provided that the $1,000 per 
connection fee per structure shall be the only fee or charge for connection of the 
Property to municipal sewer lines and no other fee (inclusive of tap and lateral 
connection fees) shall be due under City Code section 122-196 or otherwise. 

(c) Water. 

(i) In connection with developing the improvements 
generally depicted on the Site Plan, Developer shall cooperate with the City and 
the Sheboygan Water Utility ("Utility") to design and extend a new water main 
south from the intersection of CTH KK and Riverdale Drive south within the right 
of way of CTH KK to Beach Park Road as deemed necessary by Developer to 
service the Property; provided, however, that Developer shall have the option of 
servicing the Property with Developer's private well system, pursuant to the 
provisions of applicable City ordinances and as otherwise agreed by the City. 
However, Developer agrees to connect its proposed improvements on the 
Property, including the clubhouse, irrigation system, maintenance building and 
cart building to municipal water service within three years of development, and 
the terms of such connection shall be a condition to any conditional use permit for 
an 18-hole championship golf course on the Property. 

(ii) City agrees that it shall not directly charge Developer 
for the costs to design and extend that portion of the new water main from its 
current terminus at Riverdale Drive to Stahl Road. Developer agrees that it shall 
reimburse the equivalent third party costs of extending an 8-inch water main south 
from Stahl Road to Beach Park Road. The Utility reserves the right to determine 
the actual pipe size of the water main and pay any differential cost between the 8-
inch and actual water main pipe size. Once water mains have been constructed, the 
Utility may charge additional connection charges as set forth in City Ordinance for 
new connections. City shall, for a period of 20 years after installation of that 
portion of the water main extension from Stahl Road to Beach Park Road, 
reimburse the Developer for any connection fees paid by benefitting Town 
property owners, less the actual cost on a per-foot basis incurred by the City and 
not paid by the Developer of installing any portion of the extension past the parcel 
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owned by the benefitting Town property owner in either the area to be annexed 
and in areas that are annexed in the future. 

(iii) Developer shall, at its sole expense, install all laterals 
necessary to connect any buildings developed on the Property to appropriate water 
lines. Developer shall also pay all related fees for connecting the Property to the 
existing municipal water system. Additionally, Developer agrees that any 
connections to the water main from the Property shall be at Developer's expense. 
Developer agrees to comply with NR 812.26, Wisconsin Administrative Code, and 
all provisions of the City Municipal Code regarding private well abandonment on 
the Property. The Developer shall fill and seal any existing private well not 
specifically and solely used for an irrigation system within 12 months from the 
date of annexation or 90 days after connecting to the public water supply, 
whichever is later. Developer shall, in the design and construction of said laterals, 
cooperate fully with the requirements of the Fire Department related to the 
provision of fire hydrants along the lateral for fire suppression purposes. 

(d) Traffic. Developer shall provide the City a traffic impact 
analysis by a consultant approved by the City confinning that no roadway 
upgrades are required in connection with developing the improvements generally 
depicted on the Site Plan. The City agrees that Excel Engineering is a consultant 
acceptable to the City. 

(e) Manner of Construction. Any public improvement work shall 
be subject to review of plans and specifications and periodic inspections by the 
City's engineers and/or building inspectors to confinn compliance with applicable 
City regulations and approved plans. The City shall not accept final dedication of 
any public improvements until the public improvement work described above is 
complete. 

(f) Detailed Plans. Prior to commencement of any vertical 
improvements on the Property, Developer shall obtain approval of detailed plans 
from the City's engineer and/or building inspectors, which shall be consistent with 
the attached Site Plan. The City shall not unreasonably withhold, delay or 
condition the issuance of any approvals outlined in this section. Contingent upon 
Developer's discretionary decision to develop the Property, Developer shall 
construct an 18-hole championship golf course and related improvements 
consistent with the approved plans described in this subsection. 

5. Miscellaneous. 

(a) Nondiscrimination. Each party agrees that neither the 
Property nor any portion thereof shall be sold to, leased or used by any party in a 
manner to penn it discrimination or restriction on the basis of race, creed, ethnic 
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origin or identity, color, gender, religion, marital status, age, handicap or national 
origin, and that the development of and construction and operations on the 
Property shall be in compliance with all applicable laws, ordinances and 
regulations relating to discrimination on any of the foregoing grounds. 

(b) Recording Fees. The Developer shall pay to the Sheboygan 
County Register of Deeds all recording fees due to the recording of this 
Agreement and any separate dedication instruments and/or grants for easement 
required hereunder, except as otherwise provided in this Agreement. 

(c) Approximations. It is understood and agreed by the parties 
that all locations, dimensions and quantities of square feet set forth herein or in the 
exhibits attached hereto are preliminary and tentative. Before the plans for the 
development of the Property are finalized, each party reserves the right to make 
minor changes in dimensions, quantities and locations to best accommodate and 
facilitate the design, construction and operation of the Property, upon written 
notice to, but without the need for consent from, the other party. 

(d) No Personal Liability. Under no circumstances shall any City 
Common Council member, officer, official, director, member, partner or employee 
of the City or Developer have any personal liability arising out of this Agreement, 
and no party shall seek or claim any such personal liability. 

(e) Cost of Litigation and Reimbursement: Indemnification. 
Developer agrees to reimburse the City's actual costs incurred in connection with 
the annexation of the Property and adjacent lands, reviewing and approving 
Developer's plans to develop the Property, the zoning of the Property and adjacent 
lands, the issuance of permits and licenses (including but not limited to a 
conditional use permit) related to the Property, or the terms of this Agreement, up 
to a cap of$125,000.00. Said cost shall include the costs of litigation, including 
expert witnesses, attorney fees charged by outside counsel on behalf of the City 
(which shall be chosen at the City's sole discretion) and all other costs related to 
preparing for or defending such a challenge. Additionally, Developer agrees to 
indemnify and hold harmless the City and all its officers, employees, agents, and 
affiliates from and against all allegations, claims, actions, suits, demands, 
damages, liabilities, obligations, losses, settlements, judgments, costs and 
expenses (including without limitation attorneys' fees and costs) which arise out 
of, relate to, or result from the annexation of the Property and adjacent lands, 
Developer's use and operation of the Property, the zoning of the Property and 
adjacent lands, the issuance of permits and licenses (including but not limited to a 
conditional use permit) related to the Property, or the terms of this Agreement. 

(f) Force Majeure. No party shall be responsible to any other 
party for any resulting losses if the fulfillment of any of the terms of this 
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Agreement is delayed or prevented by revolutions or other civil disorders, wars, 
acts of enemies, acts of terrorists, strikes, fires, floods, acts of God, inclement 
weather, or by any other cause not within the control of the party whose 
performance was interfered with, and which by the exercise of reasonable 
diligence, such party is unable to prevent, whether of the class of causes 
hereinabove enumerated or not, and the time for performance shall be extended by 
the period of delay occasioned by any such cause. 

(g) Parties and Interests; Survival of Agreements. Except as 
otherwise expressly provided herein, this Agreement is made solely for the benefit 
of the parties hereto and no other person, partnership, association or corporation 
shall acquire or have any rights hereunder or by virtue hereof. All representations 
and agreements in this Agreement shall remain operative and in full force and 
effect regardless of any investigation made by or on behalf of any party. 

(h) Remedies. In the event of a party's default under this 
Agreement which is not cured within thirty (30) days after written notice thereof 
to the other party (or such longer time as may be reasonably required so long as a 
cure is being diligently pursued), the nondefaulting party shall have all rights and 
remedies available under law or equity with respect to said default, including but 
not limited to, the right to obtain specific performance. 

All remedies provided herein shall be cumulative and the 
exercise of one remedy shall not preclude the use of any other or all of said 
remedies. Failure of a party to enforce any provision contained herein shall not be 
deemed a waiver of such party's rights to enforce such provision or any other 
provision in the event of a subsequent default. 

(i) Notices. All notices, demands, certificates or other 
communications under this Agreement shall be sufficiently given and shall be 
deemed given when hand delivered or when mailed by first-class mail, postage 
prepaid, with proper address as indicated below or such other address as may be 
designated by the party by written notice: 

To the City: 

36228203 

Susan Richards, City Clerk 
City of Sheboygan 
828 Center A venue, Suite 1 00 
Sheboygan, VVI 53081 
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With a copy to: 

To Developer: 

With a copy to: 

Charles C. Adams, City Attorney 
City of Sheboygan 
828 Center Avenue, Suite 304 
Sheboygan, WI 53081 

James Robinson IV 
Senior Vice President - General Counsel 
Kohler Co. 
444 Highland Drive 
Kohler, WI 53044 

Deborah C. Tomczyk 
Reinhart Boerner Van Deuren s.c. 
1000 North Water Street, Suite 1700 
P.O. Box 2965 
Milwaukee, WI 53201-2965 

G) Assignment of Rights. Neither party shall assign its rights or 
responsibilities under this Agreement without the prior written consent of the other 
party. The City hereby consents to Developer's assignment of its rights and 
obligations under this Agreement to an affiliated entity owned in whole or in part 
by Developer or any party having an ownership interest in Developer or controlled 
by or under common control with Developer. 

(k) Amendment. No modification, alteration, or amendment to 
this Agreement shall be binding upon any party hereto until such modification, 
alteration or amendment is reduced to writing and executed by both parties hereto. 

(I) Governing Law. The laws of the State of Wisconsin shall 
govern this Agreement. 

(m) Captions. The captions or headings in this Agreement are for 
convenience only and in no way define, limit or describe the scope or intent of any 
of the provisions of this Agreement. 

(n) Counterparts. This Agreement may be signed in any number 
of counterparts with the same effect as if the signatures thereto and hereto were 
upon the same instrument. 

(o) Severability. If any provisions of this Agreement shall be 
held or deemed to be or shall, in fact, be inoperative or unenforceable as applied in 
any particular case in any jurisdiction or jurisdictions or in all jurisdictions, or in 
all cases because it conflicts with any other provision or provisions hereof or any 
constitution or statute or rule of public policy, or for any other reason, such 
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circumstance shall not have the effect of rendering the provision in question 
inoperative or unenforceable in any other case or circumstance or of rendering any 
other provision or provisions herein contained invalid, inoperative or 
unenforceable to any extent whatever. 

(p) Recording of Agreement. This Agreement must be recorded 
with the Sheboygan County Register of Deeds upon annexation of the Property. 

(q) Non-waiver of Statutory Protections by City. Nothing herein 
shall be interpreted or construed as a waiver by the City of any statutory 
protections granted to the City, including but not limited to damage limitations, 
statutory immunities, or other protections of any kind. Developer acknowledges 
the City is entitled to a notice of claim prior to commencement of any litigation 
proceeding. 

(r) Address. The Property will have a City address assigned at 
the time a building permit is issued. Developer shall include the City address of 
the Property in all marketing materials relating to the Property. 

(s) Complete Agreement. This Agreement, including all 
definitions and all attached exhibits, which are hereby incorporated by reference, 
reflects the entire agreement of the parties. All prior understandings and 
negotiations are merged herein. 

IN WITNESS, WHEREOF, the parties have executed this Agreement as of 
____ ,2017. 

CITY OF SHEBOYGAN 

BY ____________________ _ 

Michael J. Vandersteen, Mayor 

BY _______________________ ____ 

Susan Richards, City. Clerk 

DEVELOPER: 

KOHLER CO. 

BY ________________________________ __ 
Its _______________________ _ 
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EXHIBIT A 

Description of the Property 
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EXIDBITB 

Site Plan 


