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R. O. No. "7 - 21 - 22. By CITY CLERK. May 3, 2021.

Submitting a Petition, Notice, and List of Tax Liens of Sheboygan County
being foreclosed in the matter of the Foreclosure of Tax Liens under Wis.
Stat. 75-521 by Sheboygan County, List of Tax Liens for 2014, 2015, 2016, and
2017.
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CITY OF SHEBOYGAN 
 

REQUEST FOR FINANCE AND PERSONNEL CONSIDERATION 
 

ITEM DESCRIPTION: Res. No. 202-20-21 a Resolution authorizing the appropriate City officials 
to execute a Cancellation Agreement and Mutual Release in order to terminate the listing contract 
with CBRE, Inc., regarding SouthPointe Enterprise Campus. 
 

REPORT PREPARED BY: Chad Pelishek, Director of Planning and Development  
 

REPORT DATE:  May 4, 2021 MEETING DATE:  May 10, 2021 
 

 
FISCAL SUMMARY: 

 
Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

STATUTORY REFERENCE: 
 

Wisconsin 
Statutes: 

N/A 

Municipal Code: N/A 
 

 
BACKGROUND / ANALYSIS:  
The City of Sheboygan executed a listing contract with CBRE in January 2019.  Since that 
time, city staff has aggressively marketed and submitted proposals for industrial development 
leads in the SouthPointe Enterprise Campus.  Over the past year and half there has been 
minimal leads provided by CBRE.  Due to staffing changes in the industrial sector of the 
CBRE, they have asked the city if they can get out of the contract.   
 
STAFF COMMENTS:  
City staff is “boots on the ground” every day and market and follow-up on leads with a third 
party assisting us.  Also saves the city money on commissions.  However, should a real estate 
broker provide an offer that is accepted, the city has a policy that allows us to pay commission.  
 
ACTION REQUESTED:  
Motion to recommend the Common Council approve Res. No. 202-20-21 authorizing the 
appropriate City officials to execute a Cancellation Agreement and Mutual Release in order to 
terminate the listing contract with CBRE, Inc. regarding SouthPointe Enterprise Campus.  
 
ATTACHMENTS: 

I. Res No. 202-20-21 
 
 
 



Res. No. - 2 0 - 21. By Alderpersons Donohue and Bohren.

:s^
April 19, 2021.

A RESOLUTION authorizing the appropriate City officials to execute a
Cancellation Agreement and Mutual Release in order to terminate the listing
contract with CBRE, Inc. regarding SouthPointe Enterprise Campus.

RESOLVED: That the Director of Planning and Development is hereby authorized
to execute the Cancellation Agreement and Mutual Release with CBRE, Inc., a
copy of which is attached hereto and incorporated herein.

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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CITY OF SHEBOYGAN 
 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 
 

ITEM DESCRIPTION: Res. No. 4-21-22 by Alderpersons Mitchell and Filicky-Peneski, May 3, 
2021.  A resolution authorizing the appropriate City officials to take three actions related to the 
new HVAC controls system at Mead Public Library: (1) enter into an agreement with 
Mannenbach Mechanical, LLC, (2) draw funds pursuant to the existing contract with Quality 
Controls Systems, Inc., and (3) make a necessary budget adjustment and appropriation in the 
2021 budget. 
 

REPORT PREPARED BY:  Debra L. DeAmico, CNAP, Administrative Services Manager Mead 
Public Library. 
 

REPORT DATE: May 6, 2021    MEETING DATE: May 10, 2021 
 
 

FISCAL SUMMARY: 
 

Budget Line Item: 47951100-621200 
($66,278.00) & 
40051100-621200 
($14,437.00) 

Budget Summary: Capital Improvement 
Fund 

Budgeted Expenditure: $80,715 

Budgeted Revenue: N/A 

 
STATUTORY REFERENCE: 

 
Wisconsin Statutes: N/A 

Municipal Code: N/A 

 
 

BACKGROUND / ANALYSIS: The HVAC system at Mead Public Library are controlled with 
the legacy system that was installed in 1976 when the building was originally constructed.  
Since the majority of the HVAC equipment has been upgraded over the past several years it 
is prudent to upgrade the system which controls the equipment.  Mead Public Library has 
included funding in the Capital Improvements Program for the replacement with the work to 
be accomplished over a four-year period.  The first phase was approved and completed in 
2019 under Res. No. 52-19-2020.  The second phase was approved and completed in 2020 
under Res. No. 23-20-21.  The background and analysis have not changed since the Res. 
No. 52-19-2020 and Res. No. 52-19-2020. The Library is requesting to continue and 
complete Phase III and Phase IV, and the replacement of the Booster Coil #38. 
 
STAFF COMMENTS: The HVAC improvement project was approved in the 2019 – 2023 
Capital Improvement program, and year one was completed in 2019, as well year two was 
approved in 2020-2024 Capital Improvement program, year three (Phase III) was approved 
in the 2021 – 2025 Capital Improvement program. The full project was to be completed in 
2022 however because the actual cost of Phase I and Phase II showed a large savings the 
staff of Mead Public Library requested that Mead Public Library be allowed to complete 
Phase III and Phase IV in 2021.  By completing the last two phases and the Booster Coil #38 
with the savings of the previous two phases will result in no Capital Improvement Funds 
needed by the Mead Public Library in the fiscal year 2022 from the Capital Improvement 
Funds. 
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ACTION REQUESTED: Motion to recommend the Common Council adopt Res. No. 4-21-22 
to authorize the appropriated City Officials to execute year three, year four and Booster Coil 
#38 of the HVAC control project at Mead Public Library as per the multiple year agreement 
with Quality Control Systems, Inc. of Fond Du lac WI for the provision, installation of the first 
and second floor HVAC control system in the amount of $66,278, and to authorize the 
expenditure to complete the Booster Coil #38 on the second floor in the amount of 
$14,437.00, and that the appropriate City officials are hereby authorized to draw funds for the 
completion of Alternate #1 and Alternate #2 (and any approved Change Orders) and the 
work performed by Mannenbach Mechanical LLC as included in Res. No. 4-21-22. 
 
ATTACHMENTS: 
 

I. Res. No. 4-21-22 
 

 



3s: 4>
^ -Res. No. \ - 21 - 22. By Alderpersons Mitchell and Filicky-Peneski.

May 3, 2021.

A RESOLUTION authorizing the appropriate City officials to take three
actions related to the new HVAC controls system at Mead Public Library: (1)
enter into an agreement with Mannenbach Mechanical, LLC, (2) draw funds
pursuant to the existing contract with Quality Controls Systems, Inc., and (3)
make a necessary budget adjustment and appropriation in the 2021 budget.

WHEREAS, in Res. No. 52-19-20, after complying with Wis. Stat. § 62.15,
the Common Council of the City of Sheboygan (the "Council") authorized the City
to contract with Quality Control Systems, Inc. to install a new Heating,
Ventilating and Air Conditioning (HVAC) controls system at Mead Public Library;
and

WHEREAS, the original expectation was that the installation of the new
HVAC controls system would be completed over a four year period, with the
installation completed in 2022; and

WHEREAS, Res. No. 52-19-20 authorized the appropriate City officials to
expend $66,278 to begin the process of installing the new HVAC controls system
at Mead Public Library; and

WHEREAS, Res. No. 52-19-20 also contained a change order allowance; and

WHEREAS, in 2019, Quality Control Systems, Inc. began the installation;
and

WHEREAS, in 2020, the Council approved Res. No. 23-20-21, which authorized
the appropriate City officials to expend $36,800 to continue the process of
installing the new HVAC controls system at Mead Public Library; and

WHEREAS, while the original expectation was that the full project would be
completed in 2022, it is in the best interest of the City to complete the
installation of the new HVAC controls system in 2021; and

WHEREAS, it is desirable to allow for separate HVAC control of the space
at the Library that is served by Booster Coil #38; and

WHEREAS, as separate HVAC control of the space at the Library that is
served by Booster Coil #38 was not in the original scope of work for this
project, additional mechanical work beyond the contract with Quality Controls
Systems, Inc. is necessary; and

WHEREAS, while this additional mechanical work constitutes public
construction, because the estimated cost of the mechanical work does not exceed
$25,000, public bidding is not required by State Law or the City's purchasing
policy; and







































 

 

INDEMNITY AGREEMENT 

 

 This Agreement is entered into as of the ___ day of May, 2021, by and between 
Enterprise Fleet Management, Inc., (EFM), a Missouri corporation, and City of Sheboygan. 
 

WITNESSETH: 
 

INDEMNITY:  Enterprise Fleet Management, Inc. ("EFM") agrees to defend and indemnify City of 
Sheboygan from and against any and all losses, damages, liabilities, suits, claims, demands, 
costs and expenses (including, without limitation, reasonable attorneys' fees and expenses) 
which City of Sheboygan may incur by reason of EFM's breach or violation of, or failure to 
observe or perform, any of its obligations as Servicer (EFM in such capacity, "Servicer") for 
Enterprise FM Trust in connection with the Master Equity Lease Agreement between City of 
Sheboygan and Enterprise FM Trust dated as of the date hereof, or as a result of any loss, 
damage, theft or destruction of any Vehicle or related to or arising out of or in connection with the 
use, operation or condition of any Vehicle, in each case, while the Vehicle was in possession of 
the Servicer. 

 
Capitalized terms used herein and not defined herein shall have the meanings given in the Lease. 
 
 IN WITNESS WHEREOF, EFM and City of Sheboygan have executed this Indemnity 
Agreement as of the day and year first above written. 
 
Company:  City of Sheboygan EFM:  ENTERPRISE FLEET MANAGEMENT INC.  

 
 
_________________________________                       _________________________________ 
 
 
By: ____________ By:   ____________ 
Title: ____________ Title:   ____________ 
 
Address: ____________ Address:   ____________ 
 ____________    ____________
 ____________    ____________ 
 
Date Signed:____________, _______ Date Signed:_____________, ______ 
 
 
 



 

 

 
AMENDMENT TO MASTER EQUITY LEASE AGREEMENT 

 
 THIS AMENDMENT (“Amendment”) dated this ____ day of May, 2021 is attached to, and made a part of, 
the  MASTER EQUITY LEASE AGREEMENT entered into on the ____ day of May, 2021 (“Agreement”) by and 
between Enterprise FM Trust, a Delaware statutory trust (“Lessor”) and City of Sheboygan ("Lessee").  This 
Amendment is made for good and valuable consideration, the receipt of which is hereby acknowledged by the 
parties.  
 
Section 1 of the Master Equity Lease Agreement is amended to read as follows: 

Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the vehicles (individually, a “Vehicle” and 
collectively, the “Vehicles”) described in the schedules from time to time delivered by Lessor to Lessee as set forth 
below (“Schedule(s)”) for the rentals and on the terms set forth in this Agreement and in the applicable Schedule.  
References to this “Agreement” shall include this Master Equity Lease Agreement and the various Schedules and 
addenda to this Master Equity Lease Agreement.  Lessor will, on or about the date of delivery of each Vehicle to 
Lessee, send Lessee a Schedule covering the Vehicle, which will include, among other things, a description of the 
Vehicle, the lease term and the monthly rental and other payments due with respect to the Vehicle.  The terms 
contained in each such Schedule will be binding on Lessee unless Lessee objects in writing to such Schedule within 
ten (10) days after the date of delivery of the Vehicle covered by such Schedule. Lessor is the sole legal owner of 
each Vehicle.  This Agreement is a lease only and Lessee will have no right, title or interest in or to the Vehicles 
except for the use of the Vehicles as described in this Agreement.  The parties’ intent is that this Agreement shall be 
treated as a true lease for federal and applicable state income tax purposes with Lessor having all benefits of 
ownership of the Vehicles. It is understood and agreed that Enterprise Fleet Management, Inc. or an affiliate thereof 
(together with any subservicer, agent, successor or assign as servicer on behalf of Lessor, “Servicer”) may administer 
this Agreement on behalf of Lessor and may perform the service functions herein provided to be performed by 
Lessor. 
 
Section 3(a) of the Master Equity Lease Agreement is amended to read as follows: 
 

(a) Lessee agrees to pay Lessor monthly rental and other payments according to the Schedules and this 
Agreement.  The monthly payments will be in the amount listed as the “Total Monthly Rental Including Additional 
Services” on the applicable Schedule (with any portion of such amount identified as a charge for maintenance 
services under Section 4 of the applicable Schedule being payable to Lessor as agent for Enterprise Fleet 
Management, Inc.) and will be due and payable on the first day of each month.  If a Vehicle is delivered to Lessee on 
any day other than the first day of a month, monthly rental payments will begin on the first day of the next month.  In 
addition to the monthly rental payments, Lessee agrees to pay Lessor a pro-rated rental charge for the number of 
days that the Delivery Date precedes the first monthly rental payment date.  A portion of each monthly rental 
payment, being the amount designated as “Depreciation Reserve” on the applicable Schedule, will be considered as 
a reserve for depreciation and will be credited against the Delivered Price of the Vehicle for purposes of computing 
the Book Value of the Vehicle under Section 3(c).  Lessee agrees to pay Lessor the “Total Initial Charges” set forth in 
each Schedule on the due date of the first monthly rental payment under such Schedule. Lessee agrees to pay 
Lessor the “Service Charge Due at Lease Termination” set forth in each Schedule at the end of the applicable Term 
(whether by reason of expiration, early termination or otherwise) 

 
Section 3(b) of the Master Equity Lease Agreement is amended to read as follows: 
 

(b) In the event the Term for any Vehicle ends prior to the last day of the scheduled Term, whether as a result of 
a default by Lessee, a Casualty Occurrence or any other reason, the rentals and management fees paid by Lessee 
will be recalculated in accordance with a standard loan amortization table and the adjusted amount will be payable by 
Lessee to Lessor on the termination date. 
 
Section 3(c) of the Master Equity Lease Agreement is amended to read as follows: 
 

(c) Lessee agrees to pay Lessor within thirty (30) days after the end of the Term for each Vehicle, additional rent 
equal to the excess, if any, of the Book Value of such Vehicle over the greater of (i) the wholesale value of such 
Vehicle as determined by Lessor in good faith or (ii) except as provided below, twenty percent (20%) of the Delivered 
Price of such Vehicle as set forth in the applicable Schedule.  If the Book Value of such Vehicle is less than the 
greater of (i) the wholesale value of such Vehicle as determined by Lessor in good faith or (ii) except as provided 
below, twenty percent (20%) of the Delivered Price of such Vehicle as set forth in the applicable Schedule, Lessor 
agrees to pay such deficiency to Lessee as a terminal rental adjustment within thirty (30) days after the end of the 



 

 

applicable Term.  Notwithstanding the foregoing, if (i) the Term for a Vehicle is greater than forty-eight (48) months 
(including any extension of the Term for such Vehicle), (ii) the mileage on a Vehicle at the end of the Term is greater 
than 15,000 miles per year on average (prorated on a daily basis) (i.e., if the mileage on a Vehicle with a Term of 
thirty-six (36) months is greater than 45,000 miles) or (iii) in the good faith judgment of Lessor, a Vehicle has been 
subject to damage or any abnormal or excessive wear and tear, the calculations described in the two immediately 
preceding sentences shall be made without giving effect to clause (ii) in each such sentence. The “Book Value” of a 
Vehicle means the sum of (i) the “Delivered Price” of the Vehicle as set forth in the applicable Schedule minus (ii) the 
total Depreciation Reserve paid by Lessee to Lessor with respect to such Vehicle plus (iii) all accrued and unpaid rent 
and/or other amounts owed by Lessee with respect to such Vehicle. 
 
Section 3(e) of the Master Equity Lease Agreement is amended to read as follows: 
 

(e)  Any rental payment or other amount owed by Lessee to Lessor which is not paid within thirty (30) days after 
its due date will accrue interest, payable on demand of Lessor, from the date due until paid in full at a rate per annum 
equal to the lesser of (i) Eighteen Percent (18%) per annum or (ii) the highest rate permitted by applicable law (the 
“Default Rate”). 
 
Section 4 of the Master Equity Lease Agreement is amended to read as follows: 

Lessee agrees to allow only duly authorized, licensed and insured drivers to use and operate the Vehicles.  Lessee 
agrees to comply with, and shall use all reasonable efforts to cause its drivers to comply with, all laws, statutes, rules, 
regulations and ordinances and the provisions of all insurance policies affecting or covering the Vehicles or their use 
or operation. Lessee agrees to keep the Vehicles free of all liens, charges and encumbrances.  Lessee agrees that in 
no event will any Vehicle be used or operated for transporting hazardous substances or persons for hire, for any 
illegal purpose or to pull trailers that exceed the manufacturer's trailer towing recommendations.  For purposes of this 
agreement, hazardous substances shall be defined as any substance that requires an Environmental Protection 
Agency (EPA) placard or additional insurance to transport such substance. Lessee agrees that no Vehicle is intended 
to be or will be utilized as a “school bus” as defined in the Code of Federal Regulations or any applicable state or 
municipal statute or regulation.  Lessee agrees not to remove any Vehicle from the continental United States without 
first obtaining Lessor's written consent. At the expiration or earlier termination of this Agreement with respect to each 
Vehicle, or upon demand by Lessor made pursuant to Section 14, Lessee at its risk and expense agrees to return 
such Vehicle to Lessor at such place as mutually agreed upon by Lessor and Lessee within the Lessee’s county 
limits and by such reasonable means as may be designated by Lessor.  If for any reason Lessee fails to return any 
Vehicle to Lessor as and when required in accordance with this Section, Lessee agrees to pay Lessor additional rent 
for such Vehicle at twice the normal pro-rated daily rent.  Acceptance of such additional rent by Lessor will in no way 
limit Lessor’s remedies with respect to Lessee’s failure to return any Vehicle as required hereunder. 
 
Section 5 of the Master Equity Lease Agreement is amended to read as follows: 

Lessee agrees to pay all costs, expenses, fees, charges, fines, tickets, penalties and taxes (other than federal and 
state income taxes on the income of Lessor) incurred in connection with the titling, registration, third party delivery 
fee, purchase fee, sale, rental, use or operation of the Vehicles during the Term.  If Lessor, Servicer or any other 
agent of Lessor incurs any such costs or expenses, Lessee agrees to promptly reimburse Lessor for the same. 
 
Section 8(b) of the Master Equity Lease Agreement is amended to read as follows: 
 

(b) Lessor and Lessee acknowledge and agree that if Section 4 of a Schedule includes a charge for 
maintenance, (i) the maintenance expense for the Vehicle(s) covered by such Schedule are subject to and governed 
by a separate maintenance agreement between Enterprise Fleet Management, Inc. and Lessee and (ii) Lessor shall 
have no liability or responsibility for any failure of Enterprise Fleet Management, Inc. to perform any of its obligations 
thereunder or to pay or reimburse Lessee for its payment of any costs and expenses incurred in connection with the 
maintenance or repair of any such Vehicle(s). 
 
Section 9 of the Master Equity Lease Agreement is amended to read as follows: 
 
 (a)  LESSEE ACCEPTANCE OF DELIVERY AND USE OF EACH VEHICLE WILL CONCLUSIVELY 
ESTABLISH THAT SUCH VEHICLE IS OF A SIZE, DESIGN, CAPACITY, TYPE AND MANUFACTURE SELECTED 
BY LESSEE AND THAT SUCH VEHICLE IS IN GOOD CONDITION AND REPAIR AND IS SATISFACTORY IN ALL 
RESPECTS AND IS SUITABLE FOR LESSEE’S PURPOSE. LESSEE HAS THREE (3) BUSINESS DAYS AFTER 
DELIVERY TO INSPECT THE VEHICLE AND IF LESSOR IS NOT NOTIFIED OF ANY REJECTION, THE 
DELIVERY IS CONSIDERED ACCEPTED. LESSEE ACKNOWLEDGES THAT LESSOR IS NOT A 



 

 

MANUFACTURER OF ANY VEHICLE OR AN AGENT OF A MANUFACTURER OF ANY VEHICLE.  
 (b)  LESSOR MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, WITH 
RESPECT TO ANY VEHICLE, INCLUDING, WITHOUT LIMITATION, ANY REPRESENTATION OR WARRANTY AS 
TO CONDITION, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, IT BEING AGREED 
THAT ALL SUCH RISKS ARE TO BE BORNE BY LESSEE.  THE VEHICLES ARE LEASED “AS IS,” “WITH ALL 
FAULTS.”  All warranties made by any supplier, vendor and/or manufacturer of a Vehicle are hereby assigned by 
Lessor to Lessee for the applicable Term and Lessee's only warranty claim remedy, if any, is against the supplier, 
vendor or manufacturer of the Vehicle. 

(c)  Except in the event of the negligence or willful misconduct of Servicer or any other agent of Lessor, none of 
Lessor, Servicer or any other agent of Lessor will be liable to Lessee for any liability, claim, loss, damage (direct, 
incidental or consequential) or expense of any kind or nature, caused directly or indirectly, by any Vehicle or any 
inadequacy of any Vehicle for any purpose or any defect (latent or patent) in any Vehicle or the use or maintenance 
of any Vehicle or any repair, servicing or adjustment of or to any Vehicle, or any delay in providing or failure to 
provide any Vehicle, or any interruption or loss of service or use of any Vehicle, or any loss of business or any 
damage whatsoever and however caused.  In addition, none of Lessor, Servicer or any other agent of Lessor will 
have any liability to Lessee under this Agreement or under any order authorization form executed by Lessee if Lessor 
is unable to locate or purchase a Vehicle ordered by Lessee or for any delay in delivery of any Vehicle ordered by 
Lessee, except to the extent caused by the gross negligence or willful misconduct of Servicer or any other agent of 
Lessor.  In the event Lessee notifies Lessor of any claim or dispute under this Agreement, and/or any claim involving 
the Vehicle, Lessor will, in good faith, attempt to resolve the Lessee’s claims in a manner satisfactory to all parties 
and Lessor will provide commercially reasonable assistance to Lessee in any communications and/or negotiations 
with the Vehicle’s manufacturer with respect to claims relating to such Vehicle. 
 
Section 10 of the Master Equity Lease Agreement is amended to read as follows: 
 
Lessee assumes and agrees to bear the entire risk of loss of, theft of, damage to or destruction of any Vehicle from 
any cause whatsoever (“Casualty Occurrence”). In the event of a Casualty Occurrence to a Vehicle, Lessee shall give 
Lessor prompt notice of the Casualty Occurrence and thereafter will place the applicable Vehicle in good repair, 
condition and working order; provided, however, that if the applicable Vehicle is determined by Lessor and/or 
applicable insurance carrier to be lost, stolen, destroyed or damaged beyond repair (a “Totaled Vehicle”), Lessee 
agrees to pay Lessor no later than the date forty-five (45) days after the date of the Casualty Occurrence the amounts 
owed under Sections 3(b) and 3(c) with respect to such Totaled Vehicle.  Upon such payment, this Agreement will 
terminate with respect to such Totaled Vehicle. 
 
Section 11(a)(ii) first paragraph of the Master Equity Lease Agreement is amended to read as follows: 
 
 (ii)Physical Damage Insurance (Collision & Comprehensive):  Actual cash value of the applicable Vehicle.  
Maximum deductible of $2,500 per occurrence - Collision and $2,500 per occurrence - Comprehensive). 
 
Section 13 of the Master Equity Lease Agreement is amended to read as follows: 

Lessee agrees to accomplish, at its expense, all inspections of the Vehicles required by any governmental authority 
during the Term.  Lessor, Servicer, any other agent of Lessor and any of their respective successors or assigns will 
have the right to inspect any Vehicle at any reasonable time(s) with an appropriate escort within secured areas during 
the Term and for this purpose to enter into or upon any building or place where any Vehicle is located.  Lessee 
agrees to comply with all odometer disclosure laws, rules and regulations and to provide such written and signed 
disclosure information on such forms and in such manner as directed by Lessor.  Providing false information or failure 
to complete the odometer disclosure form as required by law may result in fines and/or imprisonment.  Lessee hereby 
agrees to promptly deliver to Lessor such financial statements and other financial information regarding Lessee as 
Lessor may from time to time reasonably request. 
 
Section 14 of the Master Equity Lease Agreement is amended to read as follows: 
 

The following shall constitute events of default (“Events of Default”) by Lessee under this Agreement: (a) if Lessee 
fails to pay when due any rent or other amount due under this Agreement and any such failure shall remain 
unremedied for twenty (20) days; (b) if Lessee fails to perform, keep or observe any term, provision or covenant 
contained in Section 11 of this Agreement; (c) if Lessee fails to perform, keep or observe any other term, provision or 
covenant contained in this Agreement and any such failure shall remain unremedied for thirty (30) days after written 
notice thereof is given by Lessor, Servicer or any other agent of Lessor to Lessee; (d) any seizure or confiscation of 
any Vehicle or any other act (other than a Casualty Occurrence) otherwise rendering any Vehicle unsuitable for use 



 

 

(as determined by  mutually by Lessor and Lessee); (e) the occurrence of a material adverse change in the financial 
condition or business of Lessee or any guarantor; or (g) if Lessee or any guarantor is in default under or fails to 
comply with any other present or future agreement with or in favor of Lessor, The Crawford Group, Inc. or any direct 
or indirect subsidiary of The Crawford Group, Inc.. For purposes of this Section 14, the term “guarantor” shall mean 
any present or future guarantor of all or any portion of the obligations of Lessee under this Agreement. 
 
Upon the occurrence of any Event of Default, Lessor, with notice to Lessee, will have the right to exercise 
concurrently or separately (and without any election of remedies being deemed made), the following remedies: (a) 
Lessor may demand and receive immediate possession of any or all of the Vehicles from Lessee, without releasing 
Lessee from its obligations under this Agreement; if Lessee fails to surrender possession of the Vehicles to Lessor on 
default (or termination or expiration of the Term), Lessor, Servicer, any other agent of Lessor and any of Lessor’s 
independent contractors shall have the right to enter upon any premises with an appropriate escort within secured 
areas where the Vehicles may be located and to remove and repossess the Vehicles in compliance with applicable 
laws of the State of Wisconsin; (b) Lessor may enforce performance by Lessee of its obligations under this 
Agreement; (c) Lessor may recover damages and expenses sustained by Lessor, Servicer, any other agent of Lessor 
or any of their respective successors or assigns by reason of Lessee's default including, to the extent permitted by 
applicable law, all costs and expenses, including court costs and reasonable attorneys' fees and expenses, incurred 
by Lessor, Servicer, any other agent of Lessor or any of their respective successors or assigns in attempting or 
effecting enforcement of Lessor’s rights under this Agreement (whether or not litigation is commenced) and/or in 
connection with bankruptcy or insolvency proceedings; (d) upon written notice to Lessee, Lessor may terminate 
Lessee's rights under this Agreement; (e) with respect to each Vehicle, Lessor may recover from Lessee all amounts 
owed by Lessee under Sections 3(b) and 3(c) of this Agreement (and, if Lessor does not recover possession of a 
Vehicle, (i) the estimated wholesale value of such Vehicle for purposes of Section 3(c) shall be deemed to be $0.00 
and (ii) the calculations described in the first two sentences of Section 3(c) shall be made without giving effect to 
clause (ii) in each such sentence); and/or (f) Lessor may exercise any other right or remedy which may be available 
to Lessor under the Uniform Commercial Code, any other applicable law or in equity. A termination of this Agreement 
shall occur only upon written notice by Lessor to Lessee.  Any termination shall not affect Lessee's obligation to pay 
all amounts due for periods prior to the effective date of such termination or Lessee's obligation to pay any 
indemnities under this Agreement.  All remedies of Lessor under this Agreement or at law or in equity are cumulative. 
 
Termination: Lessee reserves the right to cancel this Agreement for any reason at all upon thirty (30) days prior written 
notice to Lessor.  In the event of such termination, Lessor shall be paid all rentals due and owing hereunder up until the 
actual day of termination in accordance with Section 3(b) and 3(c) of the Master Equity Lease Agreement.  Additionally, 
termination should not affect Lessee’s obligation to pay any indemnities under this Agreement.   
 
 
Section 16 of the Master Equity Lease Agreement is amended to read as follows: 

This Agreement contains the entire understanding of the parties.  This Agreement may only be amended or modified 
by an instrument in writing executed by both parties. Neither party shall by any act, delay, omission or otherwise be 
deemed to have waived any of its rights or remedies under this Agreement and no waiver whatsoever shall be valid 
unless in writing and signed by such party and then only to the extent therein set forth.  A waiver by any party of any 
right or remedy under this Agreement on any one occasion shall not be construed as a bar to any right or remedy, 
which such party would otherwise have on any future occasion. If any term or provision of this Agreement or any 
application of any such term or provision is invalid or unenforceable, the remainder of this Agreement and any other 
application of such term or provision will not be affected thereby.  Giving of all notices under this Agreement will be 
sufficient if mailed by certified mail to a party at its address set forth below or at such other address as such party 
may provide in writing from time to time.  Any such notice mailed to such address will be effective one (1) day after 
deposit in the United States mail, duly addressed, with certified mail, postage prepaid.  Lessee will promptly notify 
Lessor of any change in Lessee’s address.  This Agreement may be executed in multiple counterparts (including 
facsimile and pdf counterparts), but the counterpart marked “ORIGINAL” by Lessor will be the original lease for 
purposes of applicable law.  All of the representations, warranties, covenants, agreements and obligations of each 
Lessee under this Agreement (if more than one) are joint and several. 
 
Section 17 of the Master Equity Lease Agreement is amended to read as follows: 

Subject to the provisions of Section 15, this Agreement will be binding upon Lessee and its heirs, executors, personal 
representatives, successors and assigns, and will inure to the benefit of Lessor, Servicer, any other agent of Lessor 
and their respective successors and assigns.  This Agreement will be governed by and construed in accordance with 
the substantive laws of the State of Wisconsin (determined without reference to conflict of law principles). 
 



 

 

Section 19 of the Master Equity Lease Agreement is amended to read as follows: 
 
Lessee’s funding of this Agreement shall be on a Fiscal Year basis and is subject to annual appropriations.  Lessor 
acknowledges that Lessee is a municipal corporation, is precluded by the Wisconsin State Constitution and other 
laws from entering into obligations that financially bind future governing bodies, and that, therefore, nothing in this 
Agreement shall constitute an obligation of future legislative bodies of the City to appropriate funds for purposes of 
this Agreement.  Accordingly, the parties agree that the lease terms within this Agreement or any Schedules relating 
hereto are contingent upon appropriation of funds.   The parties further agree that should the City fail to appropriate 
such funds, the Lessor shall be paid all rentals due and owing hereunder up until the actual day of termination.  In 
addition, Lessor reserves the right seek reasonable damages.  These reasonable damages will be limited to the 
losses incurred by the Lessor for having to sell the vehicles on the open used car market prior to the end of the 
scheduled term (as determined in Section 3 and Section 14 of this Agreement). 
 

Section 20 is an additional paragraph to the Master Equity Lease Agreement and reads as follows: 
 
Open Records: During the term of this Agreement and for seven (7) years thereafter, Servicer will keep true and 
accurate books and records relating to Lessee and this Agreement and its performance hereunder (collectively, 
“Records”). At Lessee’s request, Servicer will (a) provide Lessee with access to, and permit Lessee to examine, the 
Records, which may be accomplished, at Lessee’s option, through electronic means, the delivery of copies of the 
requested Records to Lessee’s designated address or onsite at Servicer’s facilities.  Lessee may make and retain 
copies of all Records examined regardless of which method of access to Records Lessee selects and may document 
the results of any inspection or audit. 
 

 
All references in the Agreement and in the various Schedules and addenda to the Agreement and any other 
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the 
extent specifically amended by this Amendment, all of the terms, provisions, conditions, covenants, representations 
and warranties contained in the Agreement shall be and remain in full force and effect and the same are hereby 
ratified and confirmed. 
 
 IN WITNESS WHEREOF, Lessor and Lessee have executed this Amendment to Master Equity Lease 
Agreement as of the day and year first above written. 
 
 
                              
City of Sheboygan (Lessee)    Enterprise FM Trust (Lessor) 
       By: Enterprise Fleet Management, Inc., its attorney in fact  
        

  
By       By       
 
 
Title:       Title:       

 

Date Signed:__________________, _______  Date Signed:_______________________, _______ 

 



 

 
AMENDMENT TO MAINTENANCE AGREEMENT 

 
 THIS AMENDMENT (“Amendment”) dated this ____ day of May, 2021 is attached to, and made a part of, 
the MAINTENANCE AGREEMENT entered into on the ____ day of May, 2021 (“Agreement”) by and between 
Enterprise Fleet Management Inc., a Missouri corporation (“EFM”) and City of Sheboygan ("Lessee").  This 
Amendment is made for good and valuable consideration, the receipt of which is hereby acknowledged by the 
parties.  
 
Section 4 of the Maintenance Agreement is amended to read as follows:  
  
EFM agrees that, during the Term for the applicable Covered Vehicle and subject to the terms and conditions of this 
Agreement, it will pay for, or reimburse Lessee for its payment of, all costs and expenses incurred in connection with 
the maintenance or repair of a Covered Vehicle. This Agreement does not cover, and Lessee will remain responsible 
for and pay for, (a) fuel, (b) oil and other fluids between changes, (c) tire repair and replacement, (d) washing, (e) 
repair of damage due to lack of maintenance by Lessee between scheduled services (including, without limitation, 
failure to maintain fluid levels), (f) maintenance or repair of any alterations to a Covered Vehicle or of any after-market 
components (this Agreement covers maintenance and repair only of the Covered Vehicles themselves and any 
factory-installed components and does not cover maintenance or repair of chassis alterations, add-on bodies 
(including, without limitation, step vans) or other equipment (including, without limitation, lift gates and PTO controls) 
which is installed or modified by a dealer, body shop, upfitter or anyone else other than the manufacturer of the 
Covered Vehicle, (g) any service and/or damage resulting from, related to or arising out of an accident, a collision, 
theft, fire, freezing, vandalism, riot, explosion, other Acts of God, an object striking the Covered Vehicle, improper use 
of the Covered Vehicle (including, without limitation, driving over curbs, overloading, racing or other competition) or 
Lessee's failure to maintain the Covered Vehicle as required by the Lease, (h) roadside assistance or towing for 
vehicle maintenance purposes, (i) mobile services, (j) the cost of loaner or rental vehicles or (k) if the Covered 
Vehicle is a truck over the one ton classification or greater, (i) manual transmission clutch adjustment or replacement, 
(ii) brake adjustment or replacement or (iii) front axle alignment. Whenever it is necessary to have a Covered Vehicle 
serviced, Lessee agrees to have the necessary work performed by an authorized dealer of such Covered Vehicle or 
by a service facility acceptable to EFM.  In every case, if the cost of such service will exceed $50.00, Lessee must 
notify EFM and obtain EFM’s authorization for such service and EFM’s instructions as to where such service shall be 
made and the extent of service to be obtained.  Lessee agrees to furnish an invoice for all service to a Covered 
Vehicle, accompanied by a copy of the shop or service order (odometer mileage must be shown on each shop or 
service order).  EFM will not be obligated to pay for any unauthorized charges or those exceeding $50.00 for one 
service on any Covered Vehicle unless Lessee has complied with the above terms and conditions.  EFM will not have 
any responsibility to pay for any services in excess of the services recommended by the manufacturer, unless 
otherwise agreed to by EFM.  Notwithstanding any other provision of this Agreement to the contrary, (a) all service 
performed within one hundred twenty (120) days prior to the last day of the scheduled “Term” (as defined in the 
Lease) for the applicable Covered Vehicle must be authorized by and have the prior consent and approval of EFM 
and any service not so authorized will be the responsibility of and be paid for by Lessee and (b) EFM is not required 
to provide or pay for any service to any Covered Vehicle after 100,000 miles. 
 
Section 6 of the Maintenance Agreement is amended to read as follows:  
 
The amount of the monthly maintenance fee will be listed on the applicable Schedule and will be due and payable on 
the first day of each month. If the first day of the Term for a Covered Vehicle is other than the first day of a calendar 
month, Lessee will pay EFM, on the first day of the Term for such Covered Vehicle, a pro-rated maintenance fee for 
the number of days that the Delivery Date precedes the first monthly maintenance fee payment date. Any monthly 
maintenance fee or other amount owed by Lessee to EFM under this Agreement which is not paid within thirty (30) 
days after its due date will accrue interest, payable upon demand of EFM, from the date due until paid in full at a rate 
per annum equal to the lesser of (i) Eighteen Percent (18%) per annum or (ii) the highest rate allowed by applicable 
law. The monthly maintenance fee set forth on each applicable Schedule allows the number of miles per month as 
set forth in such Schedule.  Lessee agrees to pay EFM at the end of the applicable Term (whether by reason of 
termination of this Agreement or otherwise) an overmileage maintenance fee for any miles in excess of this average 
amount per month at the rate set forth in the applicable Schedule. EFM may, at its option, permit Lessor, as an agent 
for EFM, to bill and collect amounts due to EFM under this Agreement from Lessee on behalf of EFM. 
 
Section 7 of the Maintenance Agreement is amended to read as follows: 
 
Lessee acknowledges that EFM does not perform maintenance or repair services on the Covered Vehicles but rather 



 

EFM arranges for maintenance and/or repair services on the Covered Vehicles to be performed by third parties. EFM 
MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, WITH RESPECT TO 
ANY PRODUCTS, REPAIRS OR SERVICES PROVIDED FOR UNDER THIS AGREEMENT BY THIRD PARTIES, 
INCLUDING, WITHOUT LIMITATION, ANY REPRESENTATION OR WARRANTY AS TO MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, COMPLIANCE WITH SPECIFICATIONS, OPERATION, CONDITION, 
SUITABILITY, PERFORMANCE OR QUALITY.  ANY DEFECT IN THE PERFORMANCE OF ANY PRODUCT, 
REPAIR OR SERVICE WILL NOT RELIEVE LESSEE OF ITS OBLIGATIONS UNDER THIS AGREEMENT, 
INCLUDING THE PAYMENT TO EFM OF THE MONTHLY MAINTENANCE FEES AND OTHER CHARGES DUE 
UNDER THIS AGREEMENT.  All warranties made by any service provider, vendor and/or dealership for a Vehicle are 
hereby assigned by EFM to Lessee for the applicable Term and Lessee's only remedy, if any, is against the service 
provider, vendor or dealership. 
 
In the event Lessee notifies EFM of any claim or dispute under this Agreement, and/or any claim involving the 
Vehicle, EFM will, in good faith, attempt to resolve the Lessee’s claims in a manner satisfactory to all parties and 
EFM will provide commercially reasonable assistance to Lessee in any communications and/or negotiations with the 
vendor or service provided with respect to claims relating to such Vehicle. 
 
Section 10 of the Maintenance Agreement is amended to read as follows:  
 
This Agreement embodies the entire Agreement between the parties relating to the subject matter hereof. This 
Agreement may be amended only by an agreement in writing signed by EFM and Lessee. Any provision of this 
Agreement which is prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective only to the 
extent of such prohibition or unenforceability without invalidating the remaining provisions of this Agreement or affecting 
the validity or enforceability of such provisions in any other jurisdiction. This Agreement shall be binding upon and inure 
to the benefit of the parties hereto and their respective successors and assigns, except that Lessee may not assign, 
transfer or delegate any of its rights or obligations under this Agreement without the prior written consent of EFM. 
This Agreement shall be governed by and construed in accordance with the substantive laws of the State of 
Wisconsin (without reference to conflict of law principles).  This Agreement may be executed in multiple counterparts 
(including facsimile and pdf counterparts), but the counterpart marked "ORIGINAL" by EFM will be the original 
agreement for purposes of applicable law. 
 

Section 11 and 12 are additional paragraphs to the Maintenance Agreement and read as follows: 
 
Section 11: NON-APPROPRIATION:  Lessee’s funding of this Agreement shall be on a Fiscal Year basis and is 
subject to annual appropriations.  EFM acknowledges that Lessee is a municipal corporation, is precluded by the 
Wisconsin State Constitution and other laws from entering into obligations that financially bind future governing 
bodies, and that, therefore, nothing in this Agreement shall constitute an obligation of future legislative bodies of the 
City to appropriate funds for purposes of this Agreement.  Accordingly, the parties agree that the lease terms within 
this Agreement or any Schedules relating hereto are contingent upon appropriation of funds.   The parties further 
agree that should the City fail to appropriate such funds, EFM shall be paid all rentals due and owing hereunder up 
until the actual day of termination.  
 
Section 12: Open Records: During the term of this Agreement and for seven (7) years thereafter, EFM will keep true 
and accurate books and records relating to Lessee and this Agreement and its performance hereunder (collectively, 
“Records”). At Lessee’s request, EFM will (a) provide Lessee with access to, and permit Lessee to examine, the 
Records, which may be accomplished, at Lessee’s option, through electronic means, the delivery of copies of the 
requested Records to Lessee’s designated address or onsite at EFM’s facilities.  Lessee may make and retain copies 
of all Records examined regardless of which method of access to Records Lessee selects and may document the 
results of any inspection or audit. 
 
 
All references in the Agreement and in the various Schedules and addenda to the Agreement and any other 
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the 
extent specifically amended by this Amendment, all of the terms, provisions, conditions, covenants, representations 
and warranties contained in the Agreement shall be and remain in full force and effect and the same are hereby 
ratified and confirmed 
 
 
 
 



 

 IN WITNESS WHEREOF, EFM and Lessee have executed this Amendment to Maintenance Agreement as 
of the day and year first above written. 
 
 
              
City of Sheboygan (Lessee)    ENTERPRISE FLEET MANAGEMENT, INC.  
  
By       By       
 
Title:       Title:       
 
Date Signed:_________________, _______   Date Signed:_______________________, _______ 
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CONSIGNMENT AUCTION AGREEMENT 

 

 

THIS AGREEMENT is entered into by and between Enterprise Fleet Management, Inc. a Missouri 

Corporation (hereinafter referred to as “Enterprise”) and City of Sheboygan (hereinafter referred to as 

“CUSTOMER”) on this ______ of __________, 2021 (hereinafter referred to as the “Execution Date”). 

 

RECITALS 

 

A. Enterprise is in the business of selling previous leased and rental vehicles at wholesale 

auctions. 

 

B. The CUSTOMER is a municipal corporation in Sheboygan County, Wisconsin. 

 

C. The CUSTOMER and Enterprise wish to enter into an agreement whereby Enterprise will 

sell at wholesale or at auction, CUSTOMER’s vehicles set forth on Exhibit A, attached hereto and 

incorporated herein, as supplemented from time to time (collectively, the “Vehicles”). 

 

NOW, THEREFORE, for and in consideration of the mutual promises and covenants hereinafter 

set forth, the parties agree as follows: 

 

 

TERMS AND CONDITIONS 

 

1. Right to Sell: Enterprise shall have the non-exclusive right to sell any Vehicles consigned to 

Enterprise by a CUSTOMER within the Geographic Territory. 

 

2. Power of Attorney:  CUSTOMER appoints Enterprise as its true and lawful attorney-in-fact to 

sign Vehicle titles on behalf of CUSTOMER for transfer of same and hereby grant it power in any 

and all matters pertaining to the transfer of Vehicle titles and any papers necessary thereto on 

behalf of CUSTOMER.  The rights, powers and authorities of said attorney-in-fact granted in this 

instrument shall commence and be in full force and effect on the Execution Date, and such rights, 

powers and authority shall remain in full force and effect thereafter until terminated as set forth 

herein. 

 

3. Assignments:  Vehicle assignments may be issued to Enterprise by phone, fax, or electronically. 

 

4. Service Fee: For each Vehicle sold, the CUSTOMER shall pay Enterprise a fee of $400.00 

(“Service Fee”) plus towing at prevailing rates if vehicle isn’t safely drivable.   

 

5. Sales Process: Enterprise shall use reasonable efforts to sell each Vehicle.  CUSTOMER may, at 

its discretion, place a Minimum Bid or Bid to be Approved (BTBA) on any Vehicle by providing 

prior written notification to Enterprise. 

 

6. Time for Payment: 

 

(a) No later than ten (10) business days after the collection of funds for the sale of a Vehicle, 

Enterprise will remit to the CUSTOMER an amount equal to the Vehicle sale price minus 

any seller fees, auction fees, Service Fees, towing costs, title service fees, enhancement 

fees and any expenses incurred by Enterprise while selling Vehicle, regardless of whether 

the purchaser pays for the Vehicle. 

 

(b) Enterprise's obligations pursuant to Section 6(a) shall not apply to Vehicle sales 

involving mistakes or inadvertences in the sales process where Enterprise reasonably 

believes that fairness to the buyer or seller justifies the cancellation or reversal of the sale. 

If Enterprise has already remitted payment to CUSTOMER pursuant to Section 6(a) prior 
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to the sale being reversed or cancelled, CUSTOMER agrees to reimburse Enterprise said 

payment in full. Enterprise will then re-list the Vehicle and pay CUSTOMER in 

accordance with this Section 6. Examples of mistakes or inadvertences include, but are 

not limited, to Vehicles sold using inaccurate or incomplete vehicle or title descriptions 

and bids entered erroneously. 

 

7. Indemnification and Hold Harmless: Enterprise and CUSTOMER agree to indemnify, defend and 

hold each other and its parent, employees and agents harmless to the extent any loss, damage, or 

liability arises from the negligence or willful misconduct of the other, its agents or employees, and 

for its breach of any term of this Agreement.  The parties’ obligations under this section shall 

survive termination of this Agreement. 

 

8. Liens, Judgments, Titles and Defects: CUSTOMER shall defend, indemnify and hold Enterprise 

its parent, employees and agents harmless from and against any and all claims, expenses 

(including reasonable attorney’s fees), suits and demands arising out of, based upon, or resulting 

from any judgments, liens or citations that were placed on the Vehicle, defects in the Vehicle’s 

title, or mechanical or design defects in the Vehicle. 

 

9. Odometer: Enterprise assumes no responsibility for the correctness of the odometer reading on any 

Vehicle and the CUSTOMER shall defend, indemnify and hold Enterprise its parent, employees 

and agents harmless from and against any and all claims, expenses (including reasonable 

attorney’s fees), suits and demands arising out of, based upon or resulting from inaccuracy of the 

odometer reading on any Vehicle or any odometer statement prepared in connection with the sale 

of any Vehicle, unless such inaccuracy is caused by Enterprise, its parent, employees or agents. 

 

10. Bankruptcy: Subject to applicable law, in the event of the filing by CUSTOMER of a petition in 

bankruptcy or an involuntary assignment of its assets for the benefit of creditors, Enterprise may 

accumulate sales proceeds from the sale of all Vehicles and deduct seller fees, auction fees, 

Service Fees, towing costs, title service fees, enhancement fees and any expenses incurred by 

Enterprise while selling Vehicle from said funds.  Enterprise will thereafter remit to CUSTOMER 

the net proceeds of said accumulated sales proceeds, if any. 

 

11. Compliance with Laws: Enterprise shall comply with all federal, state, and local laws, regulations, 

ordinances, and statutes, including those of any state motor vehicle departments, department of 

insurance, and the Federal Odometer Act. 

 

12. Insurance: CUSTOMER shall obtain and maintain in force at all times during the term of this 

Agreement and keep in place until each Vehicle is sold and title is transferred on each Vehicle, 

automobile third party liability of $1,000,000 per occurrence and physical damage coverage on  all 

Vehicles.   This insurance shall be written as a primary policy and not contributing with any 

insurance coverage or self-insurance applicable to Enterprise. 

 

13. Term: This agreement is effective on the Execution Date and shall continue until such time as 

either party shall notify the other party with thirty (30) days prior written notice to terminate the 

Agreement with or without cause. 

 

14. Modification: No modification, amendment or waiver of this Agreement or any of its provisions 

shall be binding unless in writing and duly signed by the parties hereto. 

 

15. Entire Agreement: This Agreement constitutes the entire Agreement between the parties and 

supersedes all previous agreements, promises, representations, understandings, and negotiations, 

whether written or oral, with respect to the subject matter hereto. 

 

16. Liability Limit: In the event Enterprise is responsible for any damage to a Vehicle, Enterprise’s 

liability for damage to a Vehicle in its possession shall be limited to the lesser of: (1) the actual 

cost to repair the damage to such vehicle suffered while in Enterprise’s possession to bring vehicle 
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back to fair market value; or (2) the negative impact to the fair market value of such vehicle.  

Enterprise shall not be liable for any other damages to a Vehicle of any kind, including but not 

limited to special, incidental, consequential or other damages.      

 

 

17. Attorney’s Fees: In the event that a party hereto institutes any action or proceeding to enforce the 

provisions of this Agreement, the prevailing party shall be entitled to receive from the losing party 

reasonable attorney’s fees and costs for legal services rendered to the prevailing party. 

 

18. Authorization:  Each party represents and warrants to the other party that the person signing this 

Agreement on behalf of such party is duly authorized to bind such party. 

 

19. Governing Law:  This Agreement will be governed by and construed in accordance with the 

substantive laws of the State of Wisconsin (determined without reference to conflict of laws 

principles). 

 

20. Counterparts:  This Agreement may be executed in multiple counterparts (including facsimile and 

pdf counterparts), but the counterpart marked "ORIGINAL" by Enterprise will be the original 

Agreement for purposes of applicable law. 

 

21. Open Records: During the term of this Agreement and for seven (7) years thereafter, Enterprise 

will keep true and accurate books and records relating to CUSTOMER and this Agreement and its 

performance hereunder (collectively, “Records”). At CUSTOMER’S request, Enterprise will (a) 

provide CUSTOMER with access to, and permit CUSTOMER to examine, the Records, which 

may be accomplished, at CUSTOMER option, through electronic means, the delivery of copies of 

the requested Records to CUSTOMER’S designated address or onsite at Enterprise’s facilities.  

CUSTOMER may make and retain copies of all Records examined regardless of which method of 

access to Records CUSTOMER selects and may document the results of any inspection or audit. 

 

 

"ENTERPRISE" "CUSTOMER" 

  

By_________________________________________ By_________________________________________ 

Signature Signature 

  

  

Printed Name:  Printed Name: 

  

Title:  Title: 

    _________________________________________                       _________________________________________ 

Date Date 
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Exhibit A 

 

Vehicles to Be Sold By Enterprise Pursuant to Consignment Auction Agreement 

 

 

 

Vin Number Year Make/Model 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

 























Service Agreement 

 

 

THIS AGREEMENT is entered into by and between Enterprise Fleet Management, Inc. a 

Missouri Corporation (hereinafter referred to as “Enterprise”) and City of Sheboygan 

(hereinafter referred to as “CUSTOMER”) on this ______ of __________, 2021 (hereinafter 

referred to as the “Execution Date”). 

 

1. Recalculation of Rent: In the event that the Maintenance Agreement with Enterprise is 

cancelled, pursuant to the terms of that Maintenance Agreement, with respect to one or more 

Vehicles, the Total Monthly Rental Including Additional Services which CUSTOMER is 

contractually obligated to pay shall be immediately recalculated to reflect the fact that the charge 

for maintenance services has been removed.  

                a. Proof of recalculation should be reviewed on a Revised Lease Schedule for each 

lease that will be available 48 hours after recalculation of rent via website or email if requested 

to be sent by email. 

 

2. Notices: Any written notice that is required to be sent to Enterprise shall be sent to the address 

below: 

                a. Enterprise Fleet Management, Inc. 

                    S17W22650 Lincoln Ave 

                    Waukesha, WI 53186 

 

3. For the avoidance of doubt, as of the Execution Date, there are five subsidiaries of Crawford 

Group: 

                 a. Enterprise Holdings, Inc. 

                 b. Clayton Corporate Park Management Co. 

                 c. Clayton Venture Group, LLC. 

                 d. Enterprise Fleet Management, Inc. 

                 e. Enterprise FM Trust 

 

4. Wholesale Vehicle Expenses: Expenses required to sell a CUSTOMER’s vehicle pursuant to 

the Consignment Auction Agreement will be communicated to CUSTOMER prior to selling that 

vehicle. This will be communicated via phone or email and will required CUSTOMER to 

respond with approval or rejection within one business day of communication.  

 

 

___________________                                                          ___________________________ 

City of Sheboygan      Enterprise Fleet Management, Inc. 

 

By:___________________                                                    By:___________________ 

 

Title:___________________                                                 Title:___________________ 

 

Date signed:___________________                                      Date signed:___________________ 
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CITY OF SHEBOYGAN 
 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 
 

ITEM DESCRIPTION: A resolution authorizing the appropriate City officials to enter into 
contracts with Enterprise FM Trust and Enterprise Fleet Management, Inc. for the lease of 
vehicles, the disposal of vehicles, and the maintenance of vehicles, and authorizing the City 
Administrator to administer the lease program to the extent funds are appropriated. 
 

REPORT PREPARED BY:  David H. Biebel, Director of Public Works 
 

REPORT DATE:  May 4, 2021    MEETING DATE:  May 10, 2021 
 

 
FISCAL SUMMARY:  STATUTORY REFERENCE: 

 
Budget Line Item:   Wisconsin Statutes: N/A 
Budget Summary:   Municipal Code: N/A 
Budgeted Expenditure:     
Budgeted Revenue: N/A    

   

 
BACKGROUND / ANALYSIS:  Motor Vehicle Funding has been supplemented with 
General Obligation borrowing and is competing with other capital projects.  Although 
this funding has been reduced to $250,000 annually, it still represents a large amount of 
funding.  In addition, the MVD light duty portion of the fleet is difficult to turn-over or 
replace due to priorities and funding.  
  
The average age of the light duty trucks (pickups ½ ton to 1 ton) is 12.3 years old. Older 
vehicles have higher fuel costs, maintenance costs, and tend to be unreliable, causing 
increased downtime, higher maintenance costs, and loss of productivity.  Due to these 
issues the department is recommending to partner with a leasing company to help 
acquire and manage the light duty section of the fleet to provide newer vehicles and 
quicker turn-around on the resale to maximize values and revenues. 
 

STAFF COMMENTS: It is the Department of Public Works recommendation that the 
City strongly consider converting our Non-CDL light duty fleet into a lease management 
system. Based on the Support Fleet Synopsis provided by Enterprise Fleet 
Management, the City of Sheboygan DPW will be better able to utilize Enterprise’s 
buying power and a tightly controlled resale program. Leveraging an open-ended lease 
maximizes cash flow and recognizes equity from vehicles sold, creating an internal 
replacement fund, which will create a more sustainable and predictable budget moving 
forward. 
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ACTION REQUESTED: Motion to recommend the Common Council adopt Res. No. 6-
21-22 A resolution authorizing the appropriate City officials to enter into contracts with 
Enterprise FM Trust and Enterprise Fleet Management, Inc. for the lease of vehicles, the 
disposal of vehicles, and the maintenance of vehicles, and authorizing the City 
Administrator to administer the lease program to the extent funds are appropriated. 
 
ATTACHMENTS: 

I. Res. No. 6-21-22 
II. Attachment 1- Enterprise Addendum to Equity MLA-FM TRUST 

III. Attachment 2- Enterprise Addendum to Maintenance Agreement 
IV. Attachment 3- Enterprise Consignment Auction Agreement for Sale 
V. Attachment 4- Enterprise Credit Application 

VI. Attachment 5- Enterprise Indemnity Agreement 
VII. Attachment 6- Enterprise Maintenance Agreement 

VIII. Attachment 7- Enterprise Master Equity Lease Agreement 
IX. Attachment 8- Enterprise Service Agreement Final 



dpiu^^S 7p
(jP -Res. No. iJP - 21 - 22. By Alderpersons Mitchell and Dekker. May 3, 2021.

A RESOLUTION authorizing the appropriate City officials to enter into
contracts with Enterprise FM Trust and Enterprise Fleet Management, Inc. for
the lease of vehicles, the disposal of vehicles, and the maintenance of
vehicles, and authorizing the City Administrator to administer the lease
program to the extent funds are appropriated.

WHEREAS, the City of Sheboygan has historically obtained motor vehicles
for its operational use by purchasing them; and

WHEREAS, frequently these purchases would be funded by the City's annual
borrowing program; and

WHEREAS, in an effort to cost-effectively manage the City's costs
(including maintenance costs) related to its motor vehicles, the Common Council
of the City of Sheboygan finds that it is in the best interest of the City to
enter into a lease arrangement with Enterprise FM Trust and Enterprise Fleet
Management, Inc. (collectively "Enterprise"); and

WHEREAS, the initial intent is that this lease arrangement with Enterprise
will be used to replace the Public Works Department's noncommercial vehicles;
and

WHEREAS, it has been projected that the City could save more than $750,000
over ten years by leasing the Public Works Department's noncommercial vehicles
rather than purchasing them; and

WHEREAS, in the future it may be appropriate to expand this program to
other departments.

NOW, THEREFORE, BE IT RESOLVED: That the appropriate City officials are
authorized to enter into the attached Agreements and Amendments to Agreements
with Enterprise FM Tmst and Enterprise Fleet Management, Inc. related to the
lease, disposal, and maintenance of vehicles.

BE IT FURTHER RESOLVED: That the City Administrator is authorized to
administer the lease program to the extent funds are appropriated. For the
avoidance of doubt, this includes the authorization to - to the extent the
Council appropriates funds - lease vehicles from Enterprise FM Trust (even if
the cost of one lease individually or multiple leases collectively otherwise
exceeds the City Administrator's spending authority), and the authorization to
dispose of vehicles (including, if the City Administrator finds it is in the
best interest of the City, pursuant to the Consignment Auction Agreement with
Enterprise Fleet Management, Inc.).

BE IT FURTHER RESOLVED: That in administering the lease program, the City
Administrator is directed to work with all relevant departments to ensure the
operational needs of the City are met in the most cost-effective way possible.
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CITY OF SHEBOYGAN 
 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 
 

ITEM DESCRIPTION: R.O. No. 10 – 21 – 22 from the Director of Human Resources and Labor 
Relations submitting the Internal Controls Assessment: City of Sheboygan – Benefits 
Administration Assessment, dated April 19, 2021, regarding the Human Resources  Department 
benefit program which was prepared by CliftonLarsonAllen LLP (CLA). 
 
 

REPORT PREPARED BY: Vicky Schneider, Director of Human Resources and Labor Relations 
 

REPORT DATE: May 6, 2021    MEETING DATE: May 10, 2021 
 
 

FISCAL SUMMARY: 
Budget Line Item: N/A 

Budget Summary: N/A 

Budgeted Expenditure: N/A 

Budgeted Revenue: N/A 

 

STATUTORY REFERENCE: 
Wisconsin 
Statutes: 

N/A 

Municipal Code: N/A 

 
 

BACKGROUND / ANALYSIS:  In December 2020, City Administration identified concerns 
regarding the benefits administration program within the Human Resources Department.  CLA 
was engaged to provide an in-depth assessment of the benefits programs, and the resulting 
assessment was provided. The assessment was conducted over a several month time-frame 
with exchanging of information, staff interviews, and discussions with management. 
 
STAFF COMMENTS: Management, in coordination with CLA, has created a recommendation 
of prioritization to the items identified. The Finance Department and Human Resources 
Department have been working with staff to gather additional feedback regarding steps 
necessary to work towards the improvement recommendations provided by CLA. As a result 
of the report, work in key focus improvement areas is already in progress. 
 
ACTION REQUESTED: Motion to recommend the Common Council receive and file R.O. 10-
21-22.  
 
 
ATTACHMENT 

I. R.O. 10-21-22 
 



5 YEAR CAPITAL IMPROVEMENTS PROGRAM

 

            2022           2023             2024             2025             2026

Requested Requested Requested Requested Requested Total

 

REVENUES

Property Tax Levy:  Capital Project Fund

    Police      $0 $0 $0 $0 $0 $0

    Street Improvement and Sidewalks $0 $0 $0 $0 $0 $0

    General Government Projects $0 $0 $0 $0 $0 $0

    Fire $0 $0 $0 $0 $0 $0

    Park, Forestry and Open Space Fund $0 $0 $0 $0 $0 $0

Park Impact Fee Fund                 $0 $0 $0 $0 $0 $0

Vehicle / Land Sales          $0 $0 $0 $0 $0 $0

County / State / Federal Grants $0 $0 $1,000,000 $0 $0 $1,000,000

Other Municipality Contributions      $0 $0 $0 $0 $0 $0

G. O. Borrowed Funds $0 $0 $0 $0 $0 $0

Other Borrowed Funds  $875,000 $1,000,000 $2,250,000 $0 $0 $4,125,000

Donations                               $0 $0 $0 $0 $0 $0

User Fees                            $0 $0 $0 $0 $0 $0

Special Assessment                $0 $0 $0 $0 $0 $0

Vehicle Registration Fee $0 $0 $0 $0 $0 $0

Other/CDBG $0 $0 $0 $0 $0 $0

Fund Balance $0 $0 $0 $0 $0 $0

TOTAL REVENUE $875,000 $1,000,000 $3,250,000 $0 $0 $5,125,000

Planning and Development  

   Indiana Avenue Trail Project - Phase 1 $875,000 $0 $0 $0 $0 $875,000

   Indiana Avenue Trail Project - Phase 2 $0 $250,000 $0 $0 $0 $250,000

   Indiana Avenue Streetscape Improvements-Phase 2 $0 $750,000 $0 $0 $0 $750,000

   Indiana Avenue Trail Project - Phase 3 $0 $0 $2,250,000 $0 $0 $2,250,000

   Sheboygan River-West Side Boardwalk-Construction $0 $0 $1,000,000 $0 $0 $1,000,000

            Total - City Development $875,000 $1,000,000 $3,250,000 $0 $0 $5,125,000



 1 

CITY OF SHEBOYGAN 
 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 
 

ITEM DESCRIPTION: City Development 2022 - 2026 Capital Improvements Program 
Requests.   
 

REPORT PREPARED BY: Director of Planning and Development Chad Pelishek 
 

REPORT DATE:  May 5, 2021   MEETING DATE:  May 10, 2021 
 
 

FISCAL SUMMARY: 
 

Budget Line Item: N/A 

Budget Summary: N/A 

Budgeted Expenditure: N/A 

 
 

STATUTORY REFERENCE: 
 

Wisconsin Statutes: N/A 

Municipal Code: N/A 

 
 

BACKGROUND / ANALYSIS: 

The City Development 2022 - 2026 Capital Improvements Program Requests were presented 
to the Capital Improvements Commission on April 26, 2021.  Following consideration by the 
Commission, the May 3, 2021 recommendation is acceptance of the Program Requests. 
Referral to the City Plan Commission for their consideration on May 26, 2021.  
 
STAFF COMMENTS: 
The summary document of the requests is attached for informational purposes.  
 
ACTION REQUESTED: 
None. For information only.  
 
ATTACHMENTS: 

I. City Development 2022 – 2026 Capital Improvements Program Requests Summary 
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CITY OF SHEBOYGAN 
 

REQUEST FOR FINANCE AND PERSONNEL COMMITTEE CONSIDERATION 
 

ITEM DESCRIPTION: Information Technology and Cable TV 2022 - 2026 Capital 
Improvements Program Requests.   
 

REPORT PREPARED BY: Director of Information Technology and Cable TV Eric Bushman 
 

REPORT DATE:  May 5, 2021   MEETING DATE:  May 10, 2021 
 
 

FISCAL SUMMARY: 
 

Budget Line Item: N/A 

Budget Summary: N/A 

Budgeted Expenditure: N/A 

 
 

STATUTORY REFERENCE: 
 

Wisconsin Statutes: N/A 

Municipal Code: N/A 

 
 

BACKGROUND / ANALYSIS: 

The Information Technology and Cable TV 2022 - 2026 Capital Improvements Program 
Requests were presented to the Capital Improvements Commission on April 26, 2021.  
Following consideration by the Commission, the May 3, 2021 recommendation is acceptance of 
the Program Requests. Referral to the City Plan Commission for their consideration on May 26, 
2021.  
 
STAFF COMMENTS: 
The summary document of the requests is attached for informational purposes.  
 
ACTION REQUESTED: 
None. For information only.  
 
ATTACHMENTS: 

I. Information Technology and Cable TV 2022 – 2026 Capital Improvements Program 
Requests Summary 



` 5 YEAR CAPITAL IMPROVEMENTS PROGRAM

 

            2022           2023             2024             2025             2026

Requested Requested Requested Requested Requested Total

REVENUES

Property Tax Levy:  Capital Project Fund

    Police     $0 $0 $0 $0 $0 $0

    Street Improvement and Sidewalks $0 $0 $0 $0 $0 $0

    General Government Projects $0 $0 $0 $0 $0 $0

    Fire $0 $0 $0 $0 $0 $0

    Park, Forestry and Open Space Fund $0 $0 $0 $0 $0 $0

Park Impact Fee Fund              $0 $0 $0 $0 $0 $0

Vehicle / Land Sales          $0 $0 $0 $0 $0 $0

County / State / Federal Grants $0 $0 $0 $0 $0 $0

Other Municipality Contributions      $0 $0 $0 $0 $0 $0

G. O. Borrowed Funds $0 $0 $0 $0 $0 $0

Other Borrowed Funds  $0 $0 $0 $0 $0 $0

Donations                               $0 $0 $0 $0 $0 $0

User Fees                            $0 $0 $0 $0 $0 $0

Special Assessment                $0 $0 $0 $0 $0 $0

Vehicle Registration Fee $0 $0 $0 $0 $0 $0

Other/CDBG $0 $0 $0 $0 $0 $0

Fund Balance $25,000 $35,000 $30,000 $35,000 $175,000 $300,000

TOTAL REVENUE $25,000 $35,000 $30,000 $35,000 $175,000 $300,000

Information Technology Fund

IBMi Retirement - Software Acquisitions $25,000 $0 $0 $0 $0 $25,000

IBMi Retirement - Software Acquisitions $0 $35,000 $0 $0 $0 $35,000

IBMi Retirement - Software Acquisitions $0 $0 $30,000 $0 $0 $30,000

IBMi Retirement - Software Acquisitions $0 $0 $0 $35,000 $0 $35,000

Data Center Refresh $0 $0 $0 $0 $50,000 $50,000

SINC Redundant Internet Connection $0 $0 $0 $0 $125,000 $125,000

            Total - Information Technology $25,000 $35,000 $30,000 $35,000 $175,000 $300,000


