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CITY OF SHEBOYGAN

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Resolution authorizing the emergency repair of an underground
electrical feeder and related equipment at the Eighth Street Draw Bridge.

REPORT PREPARED BY: David H. Biebel, Director of Public Works

REPORT DATE: December 4, 2019 MEETING DATE: December 10, 2019

FISCAL SUMMARY: STATUTORY REFERENCE:

Budget Line Item: 47833170-631100 Wisconsin Statues: 8§ 62.15(1),

Budget Summary: Capital § 62.15(1b)
Improvements — Municipal Code: N/A
Bridges —

Improvements Other

Than Buildings
Budget Expenditure: $92,580.00
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS: The Eighth Street Draw Bridge requires an emergency
repair of an underground electrical feeder and related equipment that feeds the east
Hydraulic Power Unit. Failure to make the repair and replace equipment could result in
further damage to the bridge’s operating system rendering the bridge inoperable.

STAFF COMMENTS: This is an unexpected malfunction which requires immediate
attention to keep the bridge operational. The city has previously contracted with Pieper
Electric for emergency bridge repairs on the west underground electrical feeder and
related equipment and now requires additional repairs to the east underground electrical
feeder and related equipment. Staff is requesting to enter into contract for this repair
quoted at $92,580.00 with Pieper Electric.

ACTION REQUESTED: Motion to recommend the Common Council adopt Res. No.
131-18-19 authorizing the emergency repair of an underground electrical feeder and
related equipment at the Eight Street Draw Bridge.

ATTACHMENTS:
l. Res. N0.131-19-20
I. Pieper Quote
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Res. No. [5' - 19 - 20. By Alderpersons Wolf and Sorenson.
December 2, 2019.

A RESOLUTION authorizing the emergency repair of an underground
electrical feeder and related equipment at the Eighth Street Draw Bridge.

WHEREAS, while in the ©process of addressing the underground
electrical feeder and related equipment at the Eighth Street Draw Bridge
that feeds the west Hydraulic Power Unit, the City’s contractor for that
work - Pieper Electric, Inc. - determined that the underground electrical
feeder had also failed between Alliant Energy’s transformer and the main
electrical panel that feeds the east Hydraulic Power Unit; and

WHEREAS, failure to repair this underground electrical feeder could
result in further damage to the bridge’s operating system, which would
render the bridge inoperable; and

WHEREAS, while the necessary work constitutes public construction, as
used in Wis. Stat. § 62.15(1), that would ordinarily require taking and
receiving bids, because the failure of this underground feeder endangers
the public welfare, Wis. Stat. § 62.15(1b) provides that public bidding is
not necessary in order to promptly address the emergency created by this
failure of the electrical feeder.

NOW, THEREFORE, BE IT RESOLVED: That the appropriate City officials
are hereby authorized to enter into a contract with Pieper Electric, Inc.
in substantially similar form to that attached, for repair of the
underground feeder at the Eighth Street Draw Bridge.



BE IT FURTHER RESOLVED: That the appropriate City officials are
hereby authorized to draw funds in the amount of $92,580.00 from Account
No. 47833170-631100 (Bridges - Contracted Services) pursuant to the

contract. "";;;éizzfg;l
N
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I HEREBY CERTIFY that the foregoing Resolution was duly passed by the

Common Council of the City of Sheboygan, Wisconsin, on the day
of . 20 .
Dated 20 . , City Clerk

Approved 20 . , Mayor




PIEPER ELECTRIC, INC, | Solutions Powered by People Since 1947

11-20-19

City of Sheboygan
Attention: Michael Willmas
2026 New Jersey Ave.
Sheboygan, WI 53081

Re: 8 Street Bridge Repair
Estimate #: 2146-MR-211b(4)

Michael,

We will provide the labor, material, tools and supervision to provide the following:

e @ @ e o o

Remove 1200 amp underground [eeders from the CT cabinet to the MCC in the bridge hydraulic
room, (East MCC and feeders)

Excavate roadway at bridge abutment wall.

Repair or replace 4” rigid conduils as necessary.

Install new 4* expansion couplings under bridge.

Install new 600 MCM, THHN feeders. (per NEC 2017 requirements)

Install new concrete roadway where excavated.

Terminate and test all equipment,

Budget price for replacing the East feeders.. .. o v v v e v v v v e oo o o 2. $92,580.00

Proposal Notes:

If applicable, taxes have not been included in the pricing above.

Price includes all work alrcady completed.

Roadway excavation and repairs have an included allowance of $20,000.00

Traffic control by others.

Any additional scope of work items beyond this proposal will incur additional costs.

Price based on using the city’s boat and operator for under bridge repairs.

Actual work performed will be on a straight time basis.

Payment is to be made based on NET 30 days.

If work is not completed by May 31 2020, the remaining labor to complete this project will
increase by 3%.

Pieper Electric, Inc. shall not be held liable for errors or omissions in designs by others, nor
inadequacies of materials and equipment specified or supplied by others.

Due to the volatility of the metals market, we reserve the right to re-quote material pricing
beyond 30 days of this quote.

Price does not include permit fee,

Project will be invoiced at a Time and Material basis. Any pricing discussed or staled is a
budgetary estimate only.

We thank you for giving us the opportunity of estimating this work, and should there be any questions,
please do not hesitate to contact me at 414-522-6208.

5477 South Westridge Court | New Berlin, WI 53151 | Telephone: 414-462-7700
SAFETY: Working Tagether For Tomorrow



PIEPER ELECTRIC, INC. | Solutions Powered by People Since 1947

T NOTE: This proposal valid for 30 days,
Sincerely,

negotiable thereafter.
Mok Routones

Mark Rautanen Drate Acoepted:
Pieper Electric, Inc.

By:

5477 South Westridge Court | New Berlin, Wl 53151 | Telephone: 414-462-7700
SAFETY: Working Together For Tomorrow
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PIEFPERPOWE:

TERMS AND CONDITIONS OF SALE

1. LIEN NOTICE. As required by the Wisconsin Construction Lien
Law, Scller (Picper Electric, Inc, and all DBAs) hereby notifies Ownor
that persons or i ishing labor or ials for tho
construction on Owner's land may havo lien rights on the Owner's
land and buildings if net paid. Those entitled to lien rights, in
addition to Sollor, are these who contract directly with the Owner or
these who give the Owner notice within sixty (60) days after they first
furnish labor or materials for the construction. Accordingly, Owner
will probably roceive notices from those who furnish laber or
materials for the construction, and should give a copy of each notice
received to his morigage lender, if any, Scller agrees lo co-operate
with the Owner and his lender, if any, 10 see that all potential lien
claimants are duly pald,

2 ENTIRE Al NT, This Ag the éntie contract for matenal,
wurk, ard other gaods and sendces [colioctvoly "Goods”) betwoen the Selier and the Buyer
ordonng fueh Goods (Buyer). It @ ciprostly sgroed thal no slatlement. arangament,
warranty, of D oral or witen, o implied will bo recogniznd uNdss
o i5 stated i, or by. this A This. s aolely for tha
benalt of Buyar and Sellar, and s net intandid tor the banetit ! any cther partly

3. PROPOSAL. Sefler s rosporsdie for, and shall have sola contro® of, tha construction
methinds, o and of ab wark In the Prcposal, unicss
oxprozcly stated 10 the coalary Any dams not iisted ore not inZuded i the Agreoment
prce and shall te ha ctisgaton of the Buyer

4. CONSTRUCTION MATERIALS., Al malenals and work shall bo furnhyd m
pceordanée with narmal industry loleranzes for color, vanation, thichness, siae, weghl,
amount, fnizh, teature and per Exzecs l2 dl d 10 83 tla
andlor matenats not physically atached 1o thy suclure afier substanial complaten ef the
work contamplatiod by this Agreement chall romain the property of Sallor

5 ACCESS TO WORK AND SITE. Buyet shall provice glecinc power, waler, toleprone
and toilot facikbos for Lse by Selfer and il subconifaciorstemployaes Sterage of matunala
and storags of Sollar's equipmant shall also bo provdod by Buyne All utiily connactons
ang serdka charges, d any, sholl be paxd by the Buyer, Fuithernore, Buyer agroes o
maintain actoss for Satar ot the Froject Ste 10 hoop Projact Site e from obstruciong and
conficing work, and lo obialn penmissian for Soller lo gain accass Uirough adjicent
propary, d requred by Sabor 1o do o Buyar choll ba zolely responsdia for al rizk, sholl
hoid Selier hamicss and frge of kablity. and shall compensate 1 any 3 OF COMIS
arang out of such access of o Liure lo Maintain access oxcepl 1o the exient due 1o tha
Imtentional bets of Softer, s agents nnd'er employees

6. INSURANCE. Suler shal mantan workels' comgensakon, automsble babity,
commereal gencral bassity and such other ingutanze as reguited by law. Satler wil lumish
o Cortificate of Insurance evidonzng he types ond amaunis of its coverage, upon fequect
Buyor thal mamtain meuranca cowring Al physeal In1s axpressly mclucing. but Aot fnvdad
0. coverdge for coitapse, fre, wnd damage, Giefll, vandaism and malascus macil,
naming Seler 08 addlional insured. Buyor assumos risk. of 153 dunng constructon, except
for thig ntentianal ncts of Saller, it subconirastors or emplojecs

7  ENVIRONMENTAL HAZARDS, Salvr i not muponsble (o any oavicrensial
hazords The Buyur shall bo soluly respansibly far all nuk, shall edemaily and hold Selier
harmigss and frae of labikly. and shat boar tho costs of any remcval of carfectins of
envirenmentsl matenials

B SITE CONDITIONS. Seliar sl ol tw msponstia for asadional conls dua 1o tha
axiztunca of 1alant cenddions (hat are nol duclosed n wiling to Sellor The tusng,

AL or of any h, L A 1 thal may be
necassary for Scller 10 perfoim the wark shivl be performed Dy others o leatud as an
oxtro

9, PAYMENT. Buyor shall umcly maka all pagments requred by ths Agreement Time s
of the essonco As 1o ol terms of paymen! Buyor ngreas thal, in SUditon 13 othar femedus
guaathy 1 Seliur, i paymunt m not Gmuly iate, Selier shall be entifled 10 a service sharge
of 0% por month on all pasl dus ameunts, plus, ¥ not conlrary 10 any Liw, all costs of
coliecton Ingluding azwal attomeys’ lees, Selior shal furn.sh lien warers o Buyer 31 tho
wime sach Pregress Payimant and tie Final Payment is made 1o Saller for the gropoftionale
vatun of M Goods ardorad ar delarad as of the bma the payment is mada Final Paymant
shall constiute acceatance ard approvol of a1 work, and a marver of 3 clema by Buyer,
sxcapl thote atisng from bens of tha wamanty indhuded in this Agreament Mo retonton
shall ipply (o any of he work

;‘: JOB SIGN. Buyor agrees 1o 3%w Seler Lo disgiay 3 tonstuguon 3ign at the Progact
w.

11 CHANGES. Mo changes, acdibons, aerabions, devialont or eatras 1o the Plans and
Speaficatons shatl be made winout 3 witen Changs Otcer signed by e Buyer and
Safer in sgvance, which wil bo parormed boted on Selier's Slandard ting und matenal
raths Notwihstanding Buyar's s:gnatura £hall nal ba mauind [or changas nacessary 1o
conleint ¢ toxes, Liws ol regulations requited by any wilty ar gevernments! authority, of o
addruze ouishng candwens of tha Project Sda unknoan Lo Sollar al the tima Seller egns
s Agreemont Al Change Ordots shall b incorporated as parl of this Agreumwnt. Upon
Sefier's requesl, Buyer agraua to pay for all changes in advares of each change beng
commenced Buyer understands and ogroes (hal changos will odiand the tma of
perioemands by al feast 5 work Gays fof @aCh Change LuNioSs olharwieg ogreed nwiling

12, WORK STOPPAGE. Should wo'k be stapped By aay puthc duthonty of ihe Buyur for
moce than Phirty calendar days, Seller may lerminale this cement and collect for the
valuo of a4 work complated and malnrals ordared as ol tha dats werk is stoppad, plos
Suliar's antopated prolit undar this Agraumant. Buyer's falure 1o gn Change Otduts of
Buyurs refussl to make progress Poyments, of 3ny cUier cause buycnd Sollers sole
control, 410l 5150 be cavse fo® work stoppage by Seler.

13 DELAY. Viork shal bo completed witnn tho number of working days stiad in g
Agreumeet, unluss delay occurs dus 10 work stoppage. adversa weather cundlons, labor
dspertos. changas by Buyar, work perdformed by Buyer {or Buyer's soparale contraztors) or
i " sabity of of supohes. 2Lk
accidents, envronmantsl hazards, Buyer's ladure to make paymenls as required by 1S
memart, ot any othar cause beyong Eoliers scle control Any such dolay shal exlend
tha time of putormuncy or, af Sefers Option, lentinaty s Agriment if e cause of e
dalay earnot bo rosolvad within thidy ealondar days, Wharo Setfer ologis to extend
pefotmanca, Sefier shall also be enitied Lo additonal payment 1o refled any incraased cost
of labar andior matatials. Scllor wit glve natize 1o Buyer of dolay and any acjustmants io
ume of parformarea of cost of 1ho werk narossitated by tha dalny

14, DISPUTES. Thaso Terms shal be Seomed [o have beon moda in und governad by
o Lws of the State of Wisconsin Any legal suil o azton with regard 1o these Terms or
o Project hereundor may, al Selier's ophon, be vonuod in Misuukee County Clrcuit Court,
Wiisconzin, Sokar may also. al Sclia’s eofin ten, clact andfor i n

of civil Isgation, wilhoul regard 10 whetner klgalion has been commencad by Buyer
1 an Arbtralor cannel bo ngreed upon, Softer can potition Cirewit Court for same.

15 WARRANTY. Seler warmants and guoranices to Buyor thal o maienal and
equprent, and the work 10 be perfermed hargunder. will be of cuaty and lree kom
faults and defects This warranty shil cover malenal (except lamps and othel wepundabies)
for tho manufacturor's statod wamanty penod and workininship for one y frem the dato
of substantal completion, This warranly does not dpply 10 b work il Tw bid documents
stipulato 3 lasser warranty This waranty is In keu of all ciner wamanbes, axpross of
imphed, of y. fithnoss for a puipose. . Ot T
Seiler's babilly undor the warranly i siicly and exdiusively kmded 10 the repar of
raplacement ol the job s4n of such work (induding malenal and aquipmant) as. is lound o
b gefective witin such wartanly p2nod, and with respuct 10 which tne Buyur has gven
Sollof prompl wrilan natice wihin such periad, No aliowanca wil ba mada for topar o
anerabons unloss made with Salers phor witlen consen! ar approval in no evenl shall
Sellar be katie lor caima fer any cther dumagas based upon brench of express or impled
wananly of neghganca whather davel L B Lin, i of specal.
Tha paregraph states Sclors eatire habddy wilh respect to wananties. guarnles. of
roprosentabons, 2apress of implied Sallar wil be held harmioss aganst clams, damages.
o550 ANa erpenens, meludng Aomeys Ines AMUNG (1om wisk N0t CSnd by Scliers oan
wetkforce

16. CONFLICT 1ES, If any incos Cy OF Jmbgrdy 13 belewued 10
arisl amang any of tho documania compreing Tia csntract, tha nconsisloncy of Ambiguity
shal ba resolvad Ly ppplpng the folowing crder of plucedence (a) this Agrcemont
including these Terms and Conditons, (b) the plans ong spocilications, ¥ any. (c} odwr
dosuments comarising 1ha cantract, i 3y

17. ASODESTOS AND TOXIC MATERIALS. Thes proposal and conlract i based upen tie
werk 10 be pardermed Ly Seler not Involing 9 of lax s Aats and that
zuch rials will nol bo d i gunnp the coursa of perlarmung Uw
work, Selior is not msponsin lor arpansns, elams cr dnmngas arng ot of Ine prasanca,
d. o remaval of ashs jrng of loue material I the avent that such
matenals are encountorod, Sefier shall bu enttlad 1o mascnatlo compansauon far ol
adginondl cxzontes Intuned as a resull of the prezence ¢f Asdeos-SoMAaNNg of loxc
matanals al ihe work oo

18 PROTECTION OF PERSCNAL PROPERTY AND PROJECT SITE. Duyor ajrees to
ramava of prolect any parsonal prozofy s de and oulside tha Project Sie. Setor shatll
make 10asanable ¢ffons 1o aveld camapu to oxisung propieny Seller wil make avety wilort
1o koap €uzl down to & baro minimum, Seller s not rosponsitic ler housaclaaning or
damages dunrg ACrmal CONSIrUCLon acintes

10 IMPAIRMENT OF CREDIT. I Buyer s or bocames miohan!, of i3 unabie 1 pay his
Wobls as ey moture, o filvs of has fed hgumst Tem 8 Bankrupicy, insdvoncy, ©f Smiar
potiton or [3ls to pay any dobl arsirg hatourder to Soller on bma, of f Saket w good Lty
doubts the abiy of Buyer to pay. Selier may, al s opton, edner (a) lerminate the woik at
any me therealior, and Duyer shal thereupon pay for all wok petformod on o pro-ata
hatie plus 2l Iost profd o (b) diseontaun work unid such ima as tha Buynr has paid Satlee
i Il lor work priford, has agieed 1o pay Selkr for pny addisonal custs wcunad
bacausa ol such disconbinuance, asd upon such other lorms of conditons as may b
impozed By Scilaf 1o ensune the paymeant fof tne work

20, HOLD HARMLESS. Setior will held hormiass and dofend Buyer aganst any dams
trought by a third party for camages or lasses ansing oul of Sellar's perfomanco of wark
undar Wiis contract provided thal tha third party claim is attnbulable Lo boddy wjury or dadth.
o infury 1o er ficm destruction of Langibly property. tut only (0 the odden! caused bty the
nagigonze of Seler of Selier's cuSconlDcions and nat caused in whcle of in pan by the
Buyar or s agonts, smplayees o ropresenisuves. Solior ahal nol be Lable for any
consequential damages clamed by any pary including. but sot bmited 1o, kst profits ks
of uze, or attomey's fees. Az condnons procodont ta Safler's dubos undor this provaion,
Duyer must 1) prowda Sefer wiih wallan notice of pay clum ogainzi Buyet immedalaly
alier Buyer is aware of the claini; 3nd (b) remamn current wilh all of Buyer's gbligaticns
undar s ccatact, This provision is nul snd voed if ihe Buyer fauds to perismn any of ila
ohigutions under tnus conbract, Seflar chall vy he so'e nght 1o manage he defense of the
cam o rescive the clalm Buyer agroos to haly coopcrale with Soter in the investigaton
and delense of any clalm Brought by another party

21 WORKING HOURS, Urdoss spoohicary noled, all work inchyded in ths conliact is 1o
b paetoimisl dunng nommal busingss hours, Monday thiough Friday. ‘Noik pedonnzd at
any other hme or on legal hokdays, will resultin an axtra sharga tn Buyar,

22 GENERAL EXCLUSIONS. Sefler shall nad be responsible for toordmatirg of
supervising work performod by Buyer's 0an forcus or conraciors Selior shall bo enbliod 1o
an nquitable adustmant for hikion or latent concibons. Cest of pumprg waler lrom
basgments and othaer pacavations is nol indluded n quatation, Any aiferalicn or devaton
frem o spealicatons as culkned on 1eversa involving et casl of matanal of Lidee will
only be execuled upon wiillen crdefs for samia and will Lecome un oxlid ehalge Over the
sum montienad in WNs conlrct Seller i not responcible fof damage lo underground
seascos Any cnanges in focal of S1a10 cocios affectve afier Cale of proposil wh ba
chagad s 6n esba of Tredited a3 he caza may Bo Patehing of wal's and licors is 1o ba
dane by others unless Bpocificaly stated i ihis conliact o3 Seller's responsbiliy

5477 South Westridge Court | New Berlin, Wi 53151 | Telephone: 414-462-7700
SAFETY: Working Together For Tomorrow
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CITY OF SHEBOYGAN

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Resolution authorizing the appropriate City officials to execute a
Memorandum of Understanding with the Ellwood H. May Environmental Park
Association of Sheboygan County, Inc. (“MPA”) regarding the terms and conditions of
the City’s financial support of the MPA from January 1, 2020 through December 31,
2024.

REPORT PREPARED BY: Joseph L. Kerlin, Superintendent of Parks and Forestry

REPORT DATE: December 3, 2019 MEETING DATE: December 10, 2019
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statues: N/A

Budget Summary: N/A Municipal Code: N/A

Budget Expenditure: $65,500
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS: MPA and the City have engaged in extensive
collaboration in the operation and programming activities of Maywood Environmental
Park (“Maywood”) since Maywood was established over 30 years ago. One way that
the City has supported the MPA is with financial support to aid in paying costs
associated with the Maywood Park Director position.

STAFF COMMENTS: This proposed MOU in an update to the current 2015 MOU. The
Department of Public Works is in full support of MPA’s mission and this MOU.

ACTION REQUESTED: Motion to recommend the Common Council adopt Res. No.
132-19-20 authorizing the appropriate City officials to execute a Memorandum of
Understanding with the Ellwood H. May Environmental Park Association of Sheboygan
County, Inc. (“MPA”) regarding the terms and conditions of the City’s financial support
of the MPA from January 1, 2020 through December 31, 2024.

ATTACHMENTS:
l.  Res. No. 132-19-20
[I.  Memorandum of Understanding between Ellwood H. May Environmental Park
Association of Sheboygan County, Inc. (‘MPA”) and City of Sheboygan
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Res. No. EBZ/ - 19 - 20. By Alderpersons Wolf and Sorenson. December 2, 2019.

A RESOLUTION authorizing the appropriate City officials to execute a
Memorandum of Understanding with the Ellwood H. May Environmental Park
Association of Sheboygan County, Inc. (“"MPA”) regarding the terms and
conditions of the City’s financial support of the MPA from January 1, 2020
through December 31, 2024.

RESOLVED: That the appropriate City officials are hereby authorized to
execute the Memorandum of Understanding between the City of Sheboygan and
Ellwood H. May Environmental Park Association of Sheboygan County, Inc., a
copy of which is attached hereto and incorporated herein.

BE IT FURTHER RESOLVED: That the appropriate City officials are hereby
authorized to draw funds pursuant to the amounts set forth in the Memorandum
of Understanding from the Maywood - Contributions Acct. No. 10153110-590100
to the extent monies are appropriated in the budget ear.

%/i%ﬁ,%

?Li);\;;( S

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
: 20

Dated 20 . , City Clerk

Approved 20 : , Mayor




Memorandum of Understanding
Between

Ellwood H. May Environmental Park Association of Sheboygan County, Inc.
and
City of Sheboygan

This Memorandum of Understanding (“MOU” or “Agreement”) sets forth the terms and
understanding between the Ellwood H. May Environmental Park Association of Sheboygan
County, Inc. (“MPA”) and the City of Sheboygan (“City”) regarding the City’s financial support
of the MPA.

Background

MPA and the City have engaged in extensive collaboration in the operation and
programming activities of Maywood Environmental Park (“Maywood”) since Maywood was
established over 30 years ago. The City supports MPA’s mission: “Fostering environmental
stewardship through educational and outdoor experiences designed to connect our community
with the natural world.” One way that the City has supported the MPA is with financial support
to aid in paying costs associated with the Maywood Park Director position.

Purpose

The purpose of this MOU is to acknowledge the agreement of the parties and set forth the
parties’ understanding as to their respective obligations and responsibilities with respect to the
Park Director position for Maywood. This MOU outlines the specific responsibilities for each
party for the period of this Agreement. This MOU is intended to enhance the continued success
of the Agreement, and facilitate the parties’ future partnership, if so desired by the parties.

NOW THEREFORE, the City and MPA agree as follows:
Section 1

The above purpose and goals will be accomplished by undertaking the following
activities:

a) MPA acknowledges that Maywood is a public City park and will continue to stay
open free of charge to the public between the hours of 4 am. and 10 p.m., or as
otherwise established by the Common Council of the City.

b) MPA agrees and understands that changes to land or facilities will first need the
approval of the City.

c) MPA has established the position of Park Director for Maywood, and will keep that
position in place for the duration of this Agreement.

d) The City agrees to contribute funding towards the salary of Maywood’s Park
Director position, as well as continue funding for upkeep of park facilities,
maintenance, utilities and land management that would be considered normal annual
City budgeted expenses for Maywood as a City park as follows, each of which is
subject to Council approval in the City budget on an annual basis:



(1) The City agrees to provide MPA funding at the beginning of each calendar

year in the amount of $65,500.00 towards the salary for the Maywood Park
Director.

(2) The Superintendent of Parks and Forestry agrees to seek a five percent (5%)

increase in the annual funding provided to the MPA (to $68,775) for years
2021 — 2022 and an additional five percent increase in the annual funding
provided to the MPA (to $72,213.75) for years 2023 — 2024. The actual
amount provided to MPA will be determined yearly by the approved city
budget.

(3) During the term of this Agreement, the City will provide the following

services, equipment and supplies:

a. The City will pay for utilities at Maywood, including natural gas,
electricity, telephone, internet, garbage collection, dumpster and sewer.

b. The City will provide restroom supplies of toilet paper, hand
towels, cleaning supplies, soap, and garbage containers and liners.

c. The City will provide snow removal, lawn care, driveway
maintenance, tree care, and signage.

d. The City will maintain the building and its structural integrity,
including its heating, air conditioning, plumbing, electrical, and elevator.
Additionally, the City will ensure elevator and fire extinguisher inspections
occur on an appropriate schedule. The City will also provide water softener
and salt service, and internal and exterior repairs.

(4) In the event that the City does not appropriate sufficient funds to meet its

obligations under this Agreement, the City may terminate this MOU, and no
penalty shall be imposed against the City.

e) The point of contact for the Maywood Park Director with the City will be the City’s

f)

Superintendent of Parks and Forestry.

The parties agree that MPA will be expected to continue providing youth and school
education programs during the school year and summer camp programs. Other
expectations of the parties for the MPA Maywood Park Director position include,
but are not limited to:

(1) Developing and maintaining positive working relationships with community

educational leaders;

(2) Updating and developing the Maywood Master Plan, including facilities,

plantings, trail design, and signage;

(3) Submitting the Maywood Master Plan to the City’s Marina, Parks, and

Forestry Commission for their review and approval;

(4) Enthusiastically promoting Maywood throughout the community and

promoting the City as a partner;

(5) Enforcing all safety standards as set forth by federal, state, and municipal

laws; and

(6) Assuring compliance with all City ordinances.
(7) Attend and provide a Maywood Director’s report at designated meetings of

the City’s Board of Marina, Park, and Forestry Commissioners.

g) Use of City caretaker employee will be under the direction of the Director of Public

Works and the Superintendent of Parks and Forestry.



h) MPA is expected to ensure the necessary janitorial responsibilities at Maywood are
completed.

Section 2

By entering into this Agreement, the parties do not intend to create any obligations,
expressed or implied, other than those set out herein. Further, this Agreement shall not create
any rights in any party not a signatory hereto.

Section 3

Indemnification. City and MPA agree to defend, hold harmless, and indemnify the other
against any and all claims, liabilities, damages, judgments, causes of action, costs, loss and
expense, including reasonable attorney’s fees, imposed upon or incurred by the other party
arising from or related to negligent or intentionally tortuous acts or omissions of the
indemnifying party’s officers, employees, or agents in performing the services pursuant to this
agreement, Each party shall promptly notify the other of any claim arising under this provision
and each party shall fully cooperate with the other in the investigation, resolution, and defense of
such claim.

Section 4

Each party to this Agreement will be responsible for its own actions in providing services
under this Agreement and shall not be liable for any civil liability that may arise from the
furnishing of the services by the other party.

Section 5

This Agreement shall become effective upon the signature of the parties hereto through
their authorized representatives and will remain in effect until December 31, 2024 (the “Term”)
unless modified or terminated by the parties by mutual agreement or terminated by the City due
to non-appropriation of the necessary funds to fulfill the City’s obligations. If not earlier
terminated as provided in Section 6 below, unless either party gives notice in writing to the other
at least ninety (90) days prior to the end of the Term, this Agreement shall automatically be
extended for an additional one year term; provided, however, that this Agreement shall not be
automatically extended beyond December 31, 2025.

Section 6

This Agreement may be terminated by either party for cause if the other party shall
default in the performance of this Agreement and the default shall continue for a period of thirty
(30) days after written notice to the other party stating specifically the default. Expiration or
termination of this Agreement for any reason shall not release any party from its obligations
thereunder that have accrued prior to the termination or expiration date.

Section 7

Any notice or other communication required or permitted to be given pursuant to this
Agreement shall be in writing and shall be either personally delivered or sent by first class mail,
postage prepaid, to the address each of the parties keeps on record for the other party, or to such

3



other address as either party may give notice of from time to time in accordance with this
section. For purposes of this Section, the City’s address is:

City Clerk

City of Sheboygan

828 Center Avenue, Suite 103
Sheboygan, WI 53081

Delivery shall be deemed effective upon personal delivery or deposit in the United States
mail. Nothing in this Section shall prevent normal communications between the City and

Maywood.

Approved by the parties through signature of the following authorized representatives:

CITY OF SHEBOYGAN:

Mayor Date
City Clerk Date
Director of Public Works Date

ELLWOOD H. MAY ENVIRONMENTAL PARK
ASSOCIATION OF SHEBOYGAN COUNTY, INC.:

Date

Date

Date



