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R. C. No. \/\'/l - 19 - 20. By PUBLIC WORKS COMMITTEE. November 4, 2019.

Your Committee to whom was referred Res. No. 104-19-20 by Alderpersons
Wolf and Sorenson authorizing executing a storm sewer easement (Eighth Street
Investments, LLC); recommends adopting the Resolution.
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Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20

Dated 20 . , City Clerk

Approved 20 : , Mayor




54

Res. No. \Od¥ 19 - 20. By Alderpersons Wolf and Sorenson. October 21, 2019.
\

A RESOLUTION authorizing executing a storm sewer easement.
RESOLVED: That the Mayor and City Clerk are hereby authorized and directed
to execute the attached Storm Sewer Easement for the City to construct a
storm sewer at the following location:

Eighth Street Investments, LLC, 604 North 8th Street, Sheboygan, WI
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I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
ji (2K
Dated 20 ; , City Clerk

Approved 20 " , Mayor




Document Number Document Title

STORM SEWER EASEMENT

THIS INDENTURE, made this____ day of , 2019,
by Eighth Street Investments, LLC, a Wisconsin limited liability
company, "GRANTOR", and the City of Sheboygan, a municipal
corporation of the State of Wisconsin, "GRANTEE",

Name and Retum Address

City of Sheboygan

City Attorney’s Office
828 Center Ave, Suite 210
Sheboygan, W1 53081

Part of 59281108041
Parcel Identification Number (PIN)

WITNESSETH:

KNOW ALL MEN BY THESE PRESENTS, that the said GRANTOR, in consideration of the sum of
one ($1.00) dollar and other valuable consideration in hand paid by said GRANTEE, receipt whereof is hereby
confessed and acknowledged, and the covenants hereinafter contained agree as follows:

1. GRANTOR does hereby give and grant to said GRANTEE, its successors and assigns, a permanent
non-exclusive easement to construct, operate, use, maintain, and repair a storm sewer in, under, and
along the following described property, to-wit:

A part of Lots 9 and 10 in Block 151 of the Original Plat of the City of Sheboygan located in the
Northeast % of the Southwest % of Section 23, Town 15 North, Range 23 East, City of
Sheboygan, Sheboygan County, Wisconsin, and being more particularly described as follows:

Commencing at the Southwest corner of said Lot 10, thence North 00°10°20” East along the
West line of said Lot 10, a distance of 71.62 feet to the Point of Beginning for this description;
thence North 83°26°34” West a distance of 5.04 feet;

thence North 00°10°20” East a distance of 10.06 feet;

thence South 83°26°34” East a distance of 5.04 feet to the West line of said Lot 10;

thence continuing South 83°26°34” East a distance of 29.01 feet;

thence South 06°33°26” West a distance of 10.00 feet;

thence North 83°26°34” West a distance of 27.89 feet to the West line of said Lot 10 and the
Point of Beginning. Containing 0.00769 acres (335 square feet) of land.

Physical Site Address:
604 N 8" Street

Sheboygan, WI 53081
Sheet 1 of 4 Sheets



. Said storm sewer facilities shall be maintained and kept in good order and condition by GRANTEE.

. That in, and during, whatever construction, reconstruction, or repair work it is, or becomes, necessary in
constructing and/or maintaining said facilities, so much of the surface or subsurface of the property as
may be disturbed will, at the expense of GRANTEE, be replaced in substantially the same condition as
it was prior to such disturbances. GRANTEE shall save harmless GRANTOR from any loss, damage,
injury or liability resulting from negligence on the part of GRANTEE in connection with said work
involved in constructing and/or maintaining of said facilities provided that if loss, damage, injury, or
liability results from joint negligence of the parties hereto, then the liability therefore, shall be borne by
them in proportion to their respective degree of negligence; provided further, however, that these
provisions are subject to the legal defenses which under law GRANTEE is entitled to raise.

. GRANTOR agrees not to construct, install, and/or erect structures, buildings, fences, pools,
landscaping, etc. that would impede, restrict, prohibit, and/or limit ingress and egress over, across,
through, and upon said easement.

. That in connection with the construction by GRANTOR of any structure or building abutting said
permanent easement defined limits, GRANTOR will assume all liability for any damage to the facilities
in the above described easement. GRANTOR will indemnify and hold GRANTEE harmless from any
claims for personal injuries or property damage caused by any negligence of GRANTOR arising out of
the construction by GRANTOR of any structure or building abutting the said permanent utility
easement defined limits.

. Both parties mutually agree that this easement and covenants herein shall run with the land.

Sheet 2 of 4 Sheets



IN WITNESS THEREOF, the GRANTOR, has caused this instrument to be signed and sealed this
day of ,2019.

EIGHTH STREET INVESTMENTS, LLC

Paul Weaver
Member

STATE OF WISCONSIN )
) SS
COUNTY OF SHEBOYGAN )

Personally came before me this day of , 2019, the above named Paul Weaver
to me known to be the persons who executed the foregoing instrument and acknowledged the same.

Notary Public

My Commission expires
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Accepted By: CITY OF SHEBOYGAN

Michael Vandersteen Meredith DeBruin
City of Sheboygan - Mayor City of Sheboygan — City Clerk
STATE OF WISCONSIN )
) SS
COUNTY OF SHEBOYGAN )
Personally came before me this day of , 2019, the above named Michael

Vandersteen, Mayor and Meredith DeBruin, City Clerk to me known to be the persons who executed the
foregoing instrument and acknowledged the same.

Notary Public
My Commission expires

Acceptance is authorized by and in accordance with Resolution Number

This Instrument Drafted By:
Michael P. Born, PLS
Assistant City Engineer / Surveyor

Sheet 4 of 4 Sheets



CITY OF SHEBOYGAN

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Report of Committee to whom was referred Res. No. 104-19-20
by Alderpersons Wolf and Sorenson authorizing executing a storm sewer easement
(Eighth Street Investments, LLC); recommends adopting the Resolution.

REPORT PREPARED BY: Ryan Sazama, City Engineer

REPORT DATE: November 6, 2019 MEETING DATE: November 12, 2019
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statues: N/A
Budget Summary: N/A Municipal Code: N/A

Budget Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS: City Hall located at 828 Center Avenue has a roof
downspout on the east side of the building which needs to be connected to a storm
sewer. The most strategic and economical location to make this roof downspout
connection is to the existing storm sewer located in the parking lot at 604 North 8"
Street. The Department of Public Works has been working with the owner of this
property to draft an easement that would allow the construction of a pipe from the storm
sewer in the parking lot to the downspout on the east side of City Hall. The owner has
agreed to this storm sewer easement.

STAFF COMMENTS: This roof downspout and storm sewer connection will be
constructed this fall in 2019.

ACTION REQUESTED: Motion to recommend Common Council receive R.C. No. 177-
19-20 and adopt Res. No. 104-19-20 authorizing executing a storm sewer easement
(Eighth Street Investments, LLC).

ATTACHMENTS:
. R.C.No.177-19-20
II.  Res. No. 104-19-20
I1l. Storm Sewer Easement
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Res. No. [Ciﬁr 19 - 20. By Alderpersons Wolf and Sorenson.
' November 4, 2019.

A RESOLUTION authorizing entering into an Agreement with Making Spirits
Bright, Inc. for use of Evergreen Park and the Quarryview Center for the
annual Making Spirits Bright drive-through holiday lights display.

RESOLVED: That the appropriate City officials are hereby authorized to enter
into an Agreement with Making Spirits Bright, Inc. for use of Evergreen Park
and the Quarryview Center for the annual Making Spirits Bright drive-through
holiday lights display, a copy of which is attached hereto.
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I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
20 .
’ —

Dated 20 . , City Clerk

Approved ' 20 . , Mayor




AGREEMENT
BETWEEN
CITY OF SHEBOYGAN
AND
MAKING SPIRITS BRIGHT, INC.
FOR USE OF EVERGREEN PARK
AND THE QUARRYVIEW CENTER

THIS AGREEMENT, hereinafter referred to as the “Agreement,”
is entered into this day of ;, 2019 (the
“Effective Date”), by and between the City of Sheboygan, a
municipal corporation existing under the laws of the State of
Wisconsin (the “City”), and Making Spirits Bright, Inc., (“MSB”)
a Wisconsin non-stock corporation with its principal office at
3034 N. 20" Street, Sheboygan, Wisconsin 53081.

RECITALS

(1) For over 100 years, Rotary Clubs have recognized the
needs of families in Sheboygan County and have been contributors
to, and supporters of, organizations who address those concerns.
The motto of Service Above Self is exemplified annually by the
projects that the Rotarians support and the grants provided to
individuals and organizations as a result of successful
fundraisers.

(ii) The Sheboygan County Rotary Clubs have combined their
efforts in developing and providing the Making Spirits Bright
annual drive-through holiday lights display in Evergreen Park
and the Quarryview Center during the holiday season.

(iii) The Sheboygan County Rotary Clubs are partnering with
the Sheboygan County Food Bank by asking all who attend this
family fun event to bring food pantry items as their admission
to the park.

(iv) The Sheboygan County Rotary Clubs have established
MSB as a non-stock not for profit corporation for the purposes
of developing, promoting, organizing, planning and staging the
annual event.

(v) The Sheboygan County Rotary Clubs, through MSB, are
again requesting permission to utilize Evergreen Park and the
Quarryview Center for the holiday light display event and asking
that the parks be closed to vehicular traffic (other than light
display patrons) to ensure safety for the event.



(vi) The City is willing to grant such permission subject
to certain terms and conditions.

(vii) The parties recognize and understand that Evergreen
Park is also wutilized in the wintertime for cross country
skiing, and that a system of ski trails has been established for
outdoor winter recreation by the public.

(viii) This Agreement is intended to authorize MSB to
successfully set up, operate and take down their holiday light
display while minimizing to the extent possible, impact upon
cross country skiing in the park and the grooming of the ski
trail system.

NOW, THEREFORE, in consideration of the recitals and mutual
agreements herein set forth, and other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereto agree as follows:

1. The Parties recognize that in April 2015, the Parties
entered into an Agreement for the Use of Evergreen Park and
Quarryview Center (“2015 Agreement”). The 2015 Agreement was
set for an initial term commencing in mid-October 2015 and
ending January 10, 2016. The 2015 Agreement automatically
renewed for successive one-year terms through January 10, 2020.
The Parties wish to conduct the 2019-2020 administration of the
holiday light display event under this Agreement rather than the
April 2015 Agreement.

2. The City agrees to make Evergreen Park available to
MSB for its drive-through holiday 1light display between the
Effective Date of this Agreement and January 16, 2020' and the
Quarryview Center available to MSB between the Effective Date of
this Agreement and December 31, 2019, subject to the following:

(a) MSB has, prior to the effective date of this
Agreement, remitted $1,500 to the City for the
use of Evergreen Park and the Quarryview Center
for the 2019-2020 administration of the holiday
light display event. For the avoidance of doubt,
for all future administrations of the holiday
light display covered by this Agreement, MSB
shall remit payment of $1,500 per year for the
use of Evergreen Park and the Quarryview Center

! This time period shall include the setup and removal of all lights and other
elements included in the holiday light display.



(b)

(c)

(d)

(e)

(g9)

(h)

(1)

on or before the March 1 preceding the event
commencing in that calendar year.

MSB shall complete all event forms reasonably
requested by the City’s Department of Public
Works, pursuant to the deadlines set forth.

MSB shall indemnify, defend, and hold harmless
the City from all claims, actions and suits
brought against the City on account of any
injuries or damages received or sustained by any
party or parties by or from the MSB, its
employees, agents, or volunteers, arising from
the exercise of the rights and privileges granted
herein or on account of any act or omission of
the MSB or its employees, agents, or volunteers.

MSB agrees to provide the City with a certificate
of insurance illustrating the existence of a
commercial general liability insurance policy
providing at least $2,000,000 in coverage, naming
the City as an additional insured.

MSB agrees to reimburse the City for damages to
the park and the Quarryview Center caused by or
arising as a result of the use of said parks and
park facilities under this Agreement.

MSB agrees to strictly abide by all rules
established by the Department of Public Works for
its use of the parks.

MSB shall work with the City Parks Department to
provide room for groomed trails as shown on the
map attached to this Agreement as Exhibit A
throughout its use of Evergreen Park.

MSB shall leave the area identified as Practice
Ski Area on Exhibit B available for use by cross
country skiers at all times during its occupancy
of Evergreen Park.

MSB shall make best efforts to allow for a 10
foot wide ski trail around the south side of the
Area #4 parking lot beginning on January 3 of
each year.



(j) MSB shall have all ski trail areas in Evergreen
Park available for grooming by January 17 of each
year.

(k) In recognition of the City’s support of MSB, MSB
shall recognize the City of Sheboygan as an in-
kind donor in any written materials distributed
at Making Spirits Bright, including a City logo
on the map of Evergreen Park included in the
written materials and any other recognition
provided to other in-kind donors to MSB.

3. As set forth above, this Agreement shall be for an
initial term commencing the Effective Date of this Agreement and
ending January 16, 2020. It shall automatically renew to allow
use of Evergreen Park and Quarryview Center on the following
schedule, unless notice is provided by either party to the other
no later than May 31 of each year:

Evergreen Park

October 5, 2020 through January 16, 2021
October 4, 2021 through January 16, 2022
October 3, 2022 through January 16, 2023
October 1, 2023 through January 16, 2024
October 7, 2024 through January 16, 2025

Quarryview Center

November 5, 2020 through December 31, 2020
November 4, 2021 through December 31, 2021
November 3, 2022 through December 31, 2022
November 2, 2023 through December 31, 2023
November 7, 2024 through December 31, 2024
November 6, 2025 through December 31, 2025

In no event shall this Agreement be automatically renewed beyond
January 16, 2025. The Director of Public Works may, subject to
the availability of Evergreen Park, allow MSB to start on an
earlier date than that specified in this Section.

4. Termination.
In the event that MSB breaches its obligations under this

Agreement, the Director of Public Works may provide a Notice of
Intent to Terminate to:



Kenneth R. King
730 S. 8th Street, Unit 506
Sheboygan, WI 53082

Such Notice of Intent to Terminate shall become effective
upon ratification by the Common Council of the City.

IN WITNESS WHEREOF, the Parties have duly executed this
BAgreement as of the date first above written.

MAKING SPIRITS BRIGHT, INC. CITY OF SHEBOYGAN
By: By:
Michael J. Vandersteen
Mayor
Date: Date:
ATTEST:

Meredith DeBruin
City Clerk

Date:
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CITY OF SHEBOYGAN

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Resolution authorizing entering into an agreement with Making
Spirits Bright, Inc. for use of Evergreen Park and the Quarryview Center for the annual
Making Spirts Bright drive-through holiday lights display.

REPORT PREPARED BY: Joseph L. Kerlin, Superintendent of Parks and Forestry

REPORT DATE: November 5, 2019 MEETING DATE: November 12, 2019

FISCAL SUMMARY:
STATUTORY REFERENCE:

Budget Line Item: N/A
Budget Summary: N/A Wisconsin Statutes: N/A
Budgeted Expenditure: N/A Municipal Code: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS: Making Spirits Bright was initiated in 2012 by the
Sheboygan County Rotary Clubs to provide a quality, exciting, family event and to
collect much needed food pantry items. This event is held in the City of Sheboygan’s
Evergreen Park.

STAFF COMMENTS: This proposed agreement is an update to the current 2015
agreement. The Department of Public Works is in full support of this event and the
wonderful service that it provides to Sheboygan County.

ACTION REQUESTED: Motion to recommend the Common Council adopt Res. No.
106-19-20 authorizing entering into an agreement with Making Spirits Bright, Inc. for use
of Evergreen Park and the Quarryview Center for the annual Making Spirits Bright drive-
through holiday lights display.

ATTACHMENTS:
. Res. No. 106-19-20
II.  Making Spirits Bright Agreement with the City
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Res. No. By Alderpersons Wolf and Sorenson.

November 4, 2019.

A RESOLUTION authorizing the emergency repair of an underground
electrical feeder and related equipment at the Eighth Street Draw Bridge.

WHEREAS, there 1is a 1200-amp underground electrical feeder in the
Eighth Street Draw Bridge, which has failed between Alliant Energy’s
transformer and the main electrical panel which feeds the west Hydraulic
Power Unit; and

WHEREAS, failure to repair the underground electrical feeder could
result in further damage to the bridge’s operating system, which would
render the bridge inoperable; and

WHEREAS, while the necessary work constitutes public construction, as
used in Wis. Stat. § 62.15(1), that would ordinarily require taking and
receiving bids, because the failure of this underground feeder endangers
the public welfare, Wis. Stat. § 62.15(1lb) provides that public bidding is
not necessary in order to promptly address the emergency created by this
failure of the electrical feeder; and

WHEREAS, City Staff anticipates that further work on the electrical
system associated with the Eighth Street Draw Bridge may be necessary in
the future, and anticipates that such work will be bid through the process
set forth im Wis. Stat. § 62.15(1).

NOW, THEREFORE, BE IT RESOLVED: That the appropriate City officials
are hereby authorized to enter into a contract with Piper Electric, Inc.
in substantially similar form to that attached, for repair of the
underground feeder at the Eighth Street Draw Bridge.

Oy



BE IT FURTHER RESOLVED: That the appropriate City officials are
hereby authorized to draw funds in the amount of $94,778.00 from Account

No. 47833170-631100 (2019 Capital Improvements - Bridges - Improvements
Other Than Buildings) pursuant to the contract. {::>

L/

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the

Common Council of the City of Sheboygan, Wisconsin, on the day
of , 20
Dated 20 . , City Clerk

Approved 20 . , Mayor




PIEPERPOWER

PIEPER ELECTRIC, INC. | Solutions Powered by People Since 1947

11-01-19

City of Sheboygan
Attention: Michael Willmas
2026 New Jersey Ave.
Sheboygan, WI 53081

Re: 8" Street Bridge Repair
Estimate #: 2146-MR-211b(2)

Michael.

We will provide the labor, material, tools and supervision to provide the following:

Remove 1200 amp underground feeders from the CT cabinet to the MCC in the bridge hydraulic
room.

Excavate roadway at bridge abutment wall.

Repair or replace 4" rigid conduits as necessary.

Install new 47 expansion couplings under bridge.

Install new 600 MCM, THHN feeders. (per NEC 2017 requirements)
Install new concrete roadway where excavated.

Terminate and test all equipment.

Budget price for providing the above.............cooiiiiiii $94,778.00

Proposal Notes:

If applicable, taxes have not been included in the pricing above.

Price includes all work already completed.

Roadway excavation and repairs have an included allowance of $20,000.00

Traffic control by others.

Any additional scope of work items beyond this proposal will incur additional costs.

Price based on using the city’s boat and operator for under bridge repairs.

Actual work performed will be on a straight time basis.

Payment is to be made based on NET 30 days.

If work is not completed by May 31° 2020, the remaining labor to complete this project will
increase by 3%.

Pieper Electric, Inc. shall not be held liable for errors or omissions in designs by others, nor
inadequacies of materials and equipment specified or supplied by others.

Due to the volatility of the metals market, we reserve the right to re-quote material pricing
beyond 30 days of this quote.

Price does not include permit fee.

Project will be invoiced at a Time and Material basis. Any pricing discussed or stated is a

budgetary estimate only.
NOTE: This proposal valid for 30 days,

We thank you for giving us the opportunity of estimating negotiable thereafter.
this work, and should there be any questions, please do not

hesitate to contact me at 414-522-6208. Date Accepted:
Sincerely,
By:
Mawvk Rauwtonen

Mark Reartamsputh Westridge Court | New Berlin, WI 53151 | Telephone: 414-462-7700
Pieper Electric, Inc. SAFETY: Working Together For Tomorrow



PIEPER ELECTRIC, INC. | Solutions Powered by People Since 1947

TERMS AND CONDITIONS OF SALE

1. LIEN NOTICE. As required by the Wisconsin Construction Lien
Law, Seller (Pieper Electric, Inc. and all DBAs) hereby notifies Owner
that persons or companies furnishing labor or materials for the
construction on Owner's land may have lien rights on the Owner's
land and buildings if not paid. Those entitled to lien rights, in
addition to Seller, are those who contract directly with the Owner or
those who give the Owner notice within sixty (60) days after they first
furnish labor or ials for the cor i Accordingly, Owner
will probably receive notices from those who furnish labor or
materials for the construction, and should give a copy of each notice
received to his mortgage lender, if any. Seller agrees to co-operate
with the Owner and his lender, if any, to see that all potential lien
claimants are duly paid.

2. ENTIRE T. This Ag it the entire contract for maleriat,
work, and other goods and services (collectively "Goods”) between the Seller and the buyer
ordering such Goods ("Buyer”). Il is expressly agreed that no statement, arrangament,
warranty, of understanding, oral or written, expressed or implied, will be recognized uniess
it is staled in, of otherwiso permitted by, this Agreement. This Agreement is solely for tha
benafit of Buyer and Seller, and is not intended for the banefit of any other party.

3. PROPOSAL. Seller is responsible for, and shall have sole control of, the construction
methods, sequences and coordmnation of all work described in the Proposal, unless
axprassly siated to the contrary. Any (tems not listed are not included in the Agreement
price and shall be the cbligation of the Buyer.

4. CONSTRUCTION MATERIALS. All materials and work shall be furnished in

accordance with normal industry tolerances for color, variation, thickness, size, weighl,

amount, finish, texture and performance standards. Excess materials delivered to job sito

andior materials nct physically attached to the structure after substantial complation of the
by this.

work G shall remain the property of Seller.

5. ACCESS TO WORK AND SITE. Buyer shall provide glectric power, waler, telephone
and toilet facilities for use by Seller and its ploy Storage of

and storaga of Seller's aquipment shall also be provided by Buyer. All utility connactions
and service charges, If any, shall be paid by the Buyer. Furthermore, Buyer agrees lo
maintain access for Seller at the Project Site 10 keep Projact Site free from obstructons and
conflicling work, and 1o obtain permission for Seler fo gain access through adjacent
property, if required by Seller to do so Buyor shall be solely responsibie for all rick, shall
hotd Sefler harmiess and free of Lability, and shall compensate for any camages or cosls
arising out of such access or the failure fo maintain access, excepl to the extent due to the
intentional acts of Seller, its agents and/or employees

6. INSURANCE. Seilar shall t workers’ fiability,
commercial general liability and such olher insurance as required by law. Sefler wil furnish
aC of i the types and amounts of its coverage. upon request.
Buyer shail maintain insurance covering all physical loss expressly including, but not limiled
to, coverage for collapse, fire, wind damage, thefl, vandalism and malicicus mischief,
naming Seller as additienal insured. Buyer assumes risk of loss duning construclion, except
for the intentional acts of Seller, its subcontractors or employeas

7. ENVIRONMENTAL HAZARDS. Seller is nol responsible for any environmental
hazards The Buyer shall be solely responsible for all nsk, shall indemnify and hold Seller
harmiess and free of liability. and shall bear the costs of any remcval or correction of
environmental materials.

8. SITE CONDITIONS. Sellar shall nol ba responsible for additional cosls due lo the
existence of latent conditions that are not disclosed in wiiting 1o Seller. The raising,

) or m any | equipment that may be
necessary for Seiler 1o perform the work shall be performed by others or lrealed as an
extra

9. PAYMENT. Buyer shall timely make all payments required by this Agreement. Time is
of the essence as to all terms of payment. Buyer agrees thal, in addition to other remedies
availatle to Seller, it payment is nol timely made, Seller shall be entilled o a service charge
of 1.0% per month on all past due amounts, plus, if not contrary to any law, all costs of

actual * fees. Seller shall fumnsh lien waivers to Buyer at the
time sach Progress Paymant and the Final Payment is made 1o Seller for the proportionats
valun of all Goods ordeced of defivered as of the time the payment is made. Final Payment
shall constitute acceptance and approval of all work, and a waiver of all claims by Buyer,
axcep! those arising from liens or the warranty included in this Agreemant. No relention
shall apply to any of the work

10. JOB SIGN. Buyer agrees to allow Seller lo display a consiruction sign at the Project
Site

11. CHANGES. No changes, additions, alterations, deviations or extras to the Plans and
Specifications shall be made without a written Change Order signed by the Buyer and
Seller in advance, which will be parformed basod on Seller's standard time and material
rates  Notwithstanding, Buyer's signatura shall nol be required for changes necessary lo
conform to codes, laws or regutations required by any utility or governmental authority, or to
address existing conditions of the Project Site unknown 1o Seller al the lima Sailer signs
this Agreement. All Change Orders shall be as part of this Agl Upon
Seller's request, Buyer agrees to pay for all changes in advance of each change being

Buyer and agrees that changes will extend the time of
performance by at least 5 work days for each change uniess otherwise agreed in writing,

12 WORK STOPPAGE. Should work be stopped by any public authonty of the Buyer for
more than thirty calendar days, Seller may larminate this Agreement and collect for the
value of all work complated and materials ordered as of the dats work is stopped. plus
Seller's anticipated profit under this Agreement. Buyer's falure to sign Change Orders or
Buyer's refusal to make progress payments. of any other causa beyond Sellers sole
control, shall also be cause for work stoppage by Seller

13 DELAY. Work shall be completad within the number of working days stated in this

Agreement, unless delay occurs due o work stoppage, adverse weather conditions, labor

dsputes. changes by Buyer, work performed by Buyer (or Buyer's separate contractors) or
ity of ials or su;

accidents, environmental hazards, Buyer's faiiure 1o make payments as required by ihis
Agresmert, or any other cause beyond Saller's scla control Any such delay shall extend
the time of performance or, at Sellers Opton, terminate this Agreement if the cause of the
dalay cannot be resolved within thirty calendar days. Where Sallor elects la axtand
performanca, Seller shall also be entitled to additional payment to reflect any increased cost
of labor and/or matetials. Selier will give notice lo Buyer of delay and any adjustmenis to
time of performanca or cost of the work ted by the delay.

14, DISPUTES. These Terms shal be desmed lo have been mada in and governed by
the laws of the State of Wisconsin. Any legal suit or action with regord 1o these Terms or
the Project hereundor may, al Seller's option, ba venued in Miwaukeo County Circuit Court,
Wisconsin, Sellar may also, at Seller's sole discreton, elec! arbitration and/or mediation in
place of civil litigation, withaut regard 1o whether litgation has been commencad by Buyer.
If an Arbirator cannot be agreed upon, Seller can petition Circuit Court for same.

15 WARRANTY. Seller warrants and guaraniees to Buyer that all material and
equipment. and the work to be performed hereunder, will be of good Guality and free from
faults and defects, This warranty shall cover material (except lamps and other expendables)
for the manufacturer's stated warranty period and workmanship for one year from the data
of substantial completion. This warranty does not apply to bid work il the bid documents
stipulato a lesser warranty. This warranty is in lieu of all othar warranties, express or
imphed. of merchantabikty, fitness lor a purpose. or

Seller's Lability under the warranly is strictly and exclusively fimiled to the repair or
replacement al the job site of such work (including materal and aquipment) as is found to
be defective within such warranty period, and with respect to which the Buyer has given
Seller prompt wiittan notice within such paried. No allowance will be made for repairs or
alterations unless made with Seller’s prior written consent or approval. In no evenl shall
Seller be habla for claims for any other damages based upon breach cf exprass of imphed
warranty or negliganca whether direct. L s ial or special
This paragraph states Sefler's entire liabiity wilh mespect to warranties, guaranlees, or
rapresentations, express or implied. Sefler will be held harmiess aganst claims, damages,
losses and expensaes, including attomays' fees arising from work not done by Seliar's own
workforca

16, CONFLICTS/INCONSISTENCIES. If any inconsistency or ambiguily is beleved lo
axist among any of the documants comprising the contract, the inconsistancy or ambiguity
shall be resolved by applying the crder of (a) this Agr
including these Terms and Conditions; (b) the plans and specifications, if any: {c) other
documents comprising the contract, if any

17. ASBESTOS AND TOXIC MATERIALS. This proposal and contract is based upen the
work to be performed by Seller not Involving asbestos-containing or toxic materials and that
such materials will not be encountered or disturbed during the course of performing the
work. Seller is nol msp for ciaims or arising out of the prasence,
disturbance, or removal of asbastos-containing or toxic material In the event that such
materials are encountered, Sefler shall be entilied o reasonable sation for ail
additional expenses incurred as a resull of the presence of asbestos-comaining or loxic
materials ot the work site.

18 PROTECTION OF PERSONAL PROPERTY AND PROJECT SITE. Buyer agrees 1o
remove ot protecl any personal property inside and outside the Project Site. Setler shall
make reascnable efforts to avoid damage to existing property. Seller will make every eflort
1o keep dust down to a bare mi Seller is not for ing or
damageas during normal consbruction activities.

19, IMPAIRMENT OF CREDIT. If Buyer is or becomes insclvent, or |s unable to pay his
debts as they malure, or files or has filed aganst him a bankruptey, insolvency, or smilar
petition of fails to pay any debt arising hareunder to Seller on time. or if Saller in good faith
doubts the ability of Buyer to pay, Seller may. at its option, either: (a) terminate the work at
any time thereafier, and Buyer shal thereupon pay for all work performed on a pro-rata
hasts plus all lost profit or (b) discontinue work until such time as tha Buyar has paid Saller
in full for work performed, has agieed to pay Sefler for any additional costs incurted
because of such discontinuance, and upon such other terms or conditions as may be
imposed by Sellar 1o ensure the payment for the work

20. HOLD HARMLESS. Seiler will hotd harmlass and defend Buyer against any claims
brought by a third party for damages or losses arnising out of Seller's performance of work
under this contract proviced that tha third party claim is altributable to bodily injury or death,
o¢ injury to or from destruction of tangibla property, but only to the axlenl caused by the
nagligence of Seller or Selfler's subcontractors and not caused in whola or in part by the
Buyer or its agents, employaes or representatives. Seller shall not be Lable for any
consequential damages claimed by any party including. but nat limited to, lost profits. lss
of use, or attorney's fees. As conditions precadent to Saller's duties under this provision.
Buyer must (a) provide Sefler with written notice of any clam against Buyer immediately
after Buyer is aware of the claim; and (b} remain current with all of Buyer's obligations
under this centract, This provision is null and void if the Buyer fails to parform any of its
chiigations under this contract. Seller shall have the sole nght to manage the defense of the
claim or resolve the claim. Buyer agrees to fully cooperale with Saller in the investigation
and defense of any claim brought by another party

21. WORKING HOURS. Unless spacifically noted, all work included in this contract is to
e performed during normai businass hours, Monday through Friday. Work performad at
any other time, ot on legal hobdays, will result in an exira charge 1o Buyer.

22 GENERAL EXCLUSIONS. Seller shall not be responsible for coordinating or
supervising work performed by Buyer's own forces or contractors, Seller shall be antitlad to
an squitable adjustmant for hidden or latent conditions. Cost of pumping water from
b and othar it is not included in quotation. Any alteraticn or deviation
from the specifications as outlined on reverse involving extra cost of matarial or labor will
only be executed upon written orders for same and will become an extra charge over the
sum mentioned in this contract. Seller is nol responsible for domage to underground
services. Any changes in local or state codes effective after date of proposal wil ba
charged as an extra or credited as the case may be Palching of walls and ficors is lo be
done by olhers unless specifically stated in this contract as Seller’s responsibility

5477 South Westridge Court | New Berlin, WI 53151 | Telephone: 414-462-7700
SAFETY: Working Together For Tomorrow



CITY OF SHEBOYGAN

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Resolution authorizing the emergency repair of an underground
electrical feeder and related equipment at the Eighth Street Draw Bridge.

REPORT PREPARED BY: David H. Biebel, Director of Public Works

REPORT DATE: November 7, 2019 MEETING DATE: November 12, 2019
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: 47833170-631100 Wisconsin Statues: N/A
Budget Summary: Capital Municipal Code: N/A
Improvements —
Bridges —

Improvements Other

Than Buildings
Budget Expenditure: $94,778.00
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS: The Eighth Street Draw Bridge requires an emergency
repair of an underground electrical feeder and related equipment. Failure to make the
repair and replace equipment could result in further damage to the bridge’s operating
system rendering the bridge inoperable.

STAFF COMMENTS: This is an unexpected malfunction which requires immediate
attention to keep the bridge operational. The city has contracted with Pieper Electric for
emergency bridge repairs in the past and is requesting to enter into contract for this
repair quoted at $94,778.00. 2019 Capital Improvements — Bridges — Improvements
Other Than Buildings account # 47833170-631100 will be used to fund the project.

ACTION REQUESTED: Motion to recommend the Common Council adopt Res. No.
108-18-19 authorizing the emergency repair of an underground electrical feeder and
related equipment at the Eight Street Draw Bridge.

ATTACHMENTS:
l. Res. N0.108-19-20
I. Pieper Quote
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Res. No. |09 - 19 - 20. By Alderpersons Bohren and Mitchell.
November 4, 2019.

A RESOLUTION demanding Union Pacific Railroad repair three at-grade
railroad crossings in the City of Sheboygan in accordance with Wis. Stat. §
86.12.

WHEREAS, Union Pacific Railroad operates rail lines throughout the City of
Sheboygan; and

WHEREAS, Wis. Stat. § 86.12 requires railroads to maintain public at-grade
crossings in good condition and repair for public travel; and

WHEREAS, three at-grade rail crossings have not been maintained as
required by Wis. Stat. § 86.12: (1) the at-grade rail crossing at 4200 South
Taylor Drive (Crossing Number 199843G); (2) the at-grade rail crossing at the
intersection of South 12 Street and Greenfield Ave. (Crossing Number
180214L); and (3) the at-grade rail crossing at 1700 New Jersey Ave. (Crossing
Number 180296V) (collectively the “Unrepaired At-Grade Crossings”); and

WHEREAS, City Staff estimate that they have received more than fifty
complaints about the Unrepaired At-Grade Crossings; and

WHEREAS, specifically, at Crossing Number 199843G the rubber crossing
sections have become loose and have shifted, and the abutting asphalt has
settled creating a hazard for vehicle, bicycle, and pedestrian traffic; and

WHEREAS, at Crossing Number 180214L the rubber crossing sections have
become loose and have shifted, and the abutting asphalt has settled creating a
hazard for vehicle, bicycle, and pedestrian traffic; and

WHEREAS, at Crossing Number 180296V the asphalt crossing has deteriorated
creating a hazard for vehicle, bicycle, and pedestrian traffic; and

WHEREAS, pictures of the condition of the Unrepaired At-Grade Crossings as
of October 23, 2019 are attached to this Resolution; and

WHEREAS, the condition of the Unrepaired At-Grade Crossings has not
meaningfully improved since the pictures were taken on October 23, 2019; and

WHEREAS, the Unrepaired At-Grade Crossings have not been maintained in
good condition and repair for public travel; and

WHEREAS, City Staff has attempted to work with Union Pacific Railroad
since at least March 2017 with respect to these at-grade crossings, with no
improvements to the Unrepaired At-Grade Crossings; and

WHEREAS, the City of Sheboygan demands that Union Pacific Railroad pave,
plank, repair, change, or otherwise improve the Unrepaired At-Grade Crossings
so that each complies with the requirements of Wis. Stat. § 86.12.
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NOW, THEREFORE, BE IT RESOLVED: That the Common Council of the City of
Sheboygan hereby directs City Staff to serve a copy of this resolution upon
Union Pacific Railroad requiring the repair of the Unrepaired At-Grade
Crossings.

BE IT FURTHER RESOLVED: That in the event Union Pacific Railroad fails to
repair the Unrepaired At-Grade Crossings within thirty (30) days after service
of this Resolution upon Union Pacific Railroad’s registered agent as designated
by Wis. Stat. § 190.03, the Common Council of the City of Sheboygan hereby
directs City Staff to take all necessary steps to petition the Office of the
Commissioner of Railroads for an investigation and order for the repair of the
Unrepaired At-Grade Crossings in the City of Sheboygan, Sheboygan County,

Wisconsin. W&v KL%DL——

,/<Lz<p/4é2%2zj23/”2,//”’

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
, 20

Dated 20 . , City Clerk

Approved 20 . , Mayor
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CITY OF SHEBOYGAN

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION

ITEM DESCRIPTION: A resolution demanding Union Pacific Railroad repair three at-
grade railroad crossings in the City of Sheboygan in accordance with Wis. Stat. § 86.12.

REPORT PREPARED BY: Jason Blasiola, Superintendent of Streets & Sanitation

REPORT DATE: November 6, 2019 MEETING DATE: November 12, 2019
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statues: 8 86.12
Budget Summary: N/A Municipal Code: N/A

Budget Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS: Department of Public Works staff has been in
communication with Union Pacific Railroad dating back to March of 2017 trying to get
the railroad crossing repaired at the following locations:
e 42 South Taylor Drive (Crossing Number 199843G)
e Railroad crossing at the intersection of South 12 Street and Greenfield Avenue
(Crossing Number 180214L)
e Railroad crossing at 1700 New Jersey Avenue (Crossing Number 180296V)

Department staff have spoken with local Union Pacific representatives, called the Union
Pacific hotline number, and have corresponded with Union Pacific representatives via
email. Union Pacific has not been able to provide the Department of Public Works with a
timeline when the repairs will be made.

STAFF COMMENTS: The Office of the Commissioner of Railroads requires that
municipalities contact the railroad before proceeding with the rough crossing process.
The Department of Public Works believes that we have made a good faith effort in
communicating with Union Pacific. The first step in the formal complaint process is to
pass a resolution demanding that Union Pacific repair the crossing within 30 days. If the
repairs are not made within 30 days, the City of Sheboygan then can file a formal
complaint with the Office of the Commissioner of Railroads. Passing this resolution is
needed to proceed with the formal complaint process.

ACTION REQUESTED: Motion to recommend the Common Council adopt Res. No.
109-19-20 demanding Union Pacific Railroad repair three at-grade railroad crossings in
the City of Sheboygan in accordance with Wis. Stat. § 86.12.

ATTACHMENTS:
l.  Res. No. 109-19-20
[I.  Photograph documentation



DIRECT REFERRAL TO PUBLIC WORKS COMMITTEE

Res. No. 111 - 19 - 20. By Alderpersons Wolf and Sorenson.
November 12, 2019.

A RESOLUTION authorizing an emergency repair of the sidewalk along
the shoreline of Lake Michigan at South Pier.

WHEREAS, the slope adjacent to and the subgrade underneath the
existing sidewalk along the shoreline of Lake Michigan at South Pier has
eroded; and

WHEREAS, immediate action 1s necessary to repair the slope and
subgrade before further risk to the health and welfare of the city and its
residents can occur; and

WHEREAS, while the necessary work to address the erosion of the
sidewalk subgrade constitutes public construction, as used in Wis. Stat. §
62.15(1), which would ordinarily require taking and receiving bids,
because the erosion has created an emergency which endangers the public
health or welfare of the city, Wis. Stat. § 62.15(1b) provides that public
bidding is not necessary in order to promptly address the emergency.

NOW, THEREFORE, BE IT RESOLVED: That the appropriate City officials
are hereby authorized to enter into a contract with A. Chappa
Construction, LLC, in substantially similar form to that attached, for
repair of the slope and sidewalk subgrade as a result of the erosion.

BE IT FURTHER RESOLVED: That the appropriate City officials are
hereby authorized to draw funds from the Capital Project Fund -
Sidewalk/Trail Improvements (Account No. 40033140-631300) in the total
amount of $138,000 pursuant to the contract.
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BE IT FURTHER RESOLVED: That for the avoidance of doubt, to the
extent necessary, the appropriate City officials are authorized to use
Capital Project Fund balance for this project.

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the

Common Council of the City of Sheboygan, Wisconsin, on the day
of , 20 .
Dated 20 . , City Clerk

Approved 20 . , Mayor




AGREEMENT
BETWEEN THE CITY OF SHEBOYGAN, WISCONSIN AND
A. CHAPPA CONSTRUCTION, LLC

REGARDING EMERGENCY REPAIRS TO THE SOUTH PIER SIDEWALK ALONG
THE SHORELINE OF LAKE MICHIGAN

This Agreement (“Agreement”) is made and entered into effective this day of
, 2019 (the “Effective Date™), by and between the City of Sheboygan
(the “City”), a municipal corporation, and A. Chappa Construction, LLC (“Contractor”).

WITNESSETH:

WHEREAS, the slope adjacent to and the subgrade underneath the existing sidewalk at South Pier
along the shoreline of Lake Michigan has eroded, which requires immediate action to
repair the slope and subgrade before further risk to the health and welfare of the city
and its residents can occur; and

WHEREAS, Contractor is willing and able to complete the necessary repairs under the terms set
forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto
agree as follows:

Article 1. Scope of Services

Contractor shall provide all labor and materials—on a time and materials basis—to repair the slope
adjacent to and the subgrade underneath the 600 foot section of the South Pier sidewalk that is
depicted in the attached Exhibit A. In general, this process will involve placing plywood at the edge
of the stone to control concrete slump, pouring and properly placing a concrete slurry mix under the
sidewalk, and installing rip rap stone (the “Services”).

For the avoidance of doubt, the Services includes:

Mobilization, supervision, and a storage trailer

% plywood ground protection for access

Plywood forming and reinforced poly at stone edge to control concrete slump

Installation of 4” to 6” rip rap stone to fill larger voids

Pour and vibrate two-bag concrete slurry mix throughout the area to be repaired, and vibrate
to fill voids

e Install 6” to 12” rip rap stone on top of concrete slurry

Contractor shall be responsible for obtaining any and all applicable City permits and paying any and
all applicable permit fees prior to beginning work.



Contractor shall be responsible for furnishing, erecting, and maintaining suitable barricades,
warning signs, flashers, fencing, and other protective equipment to properly protect and safeguard
its personnel and the public during all phases of the Services.

Contractor shall give notice to the proper authorities in charge of streets, gas and water pipes,
electric and other conduits, railroad, poles, catch basins, sewers, and all other property that may be
affected by Contractor’s operations, at least three (3) business days before beginning operations.
Contractor shall not hinder or interfere with any persons in the protection of such property or with
the operations of utilities at any time. Contractor shall protect such utilities from damage and
unnecessary exposure. The cost of repairing any damage to utilities shall be the responsibility of
Contractor.

Article 2. Standard of Care

Contractor shall be responsible for completion of the Services in a manner consistent with that
degree of care and skill ordinarily exercised by members of the same profession currently practicing
under similar circumstances (“Standard of Care”). The City shall be the sole judge of the adequacy
of Contractor’s work in meeting the Standard of Care; however, the City shall not unreasonably
withhold its approval as to the adequacy of Contractor’s performance. Upon notice to Contractor,
Contractor will, without additional compensation, correct or replace any and all Services not
meeting the Standard of Care.

Article 3. Responsibilities of the City

The City designates Ryan Sazama as its designated project manager for purposes of this Agreement.

Article 4. Compensation

The City shall pay Contractor an amount not to exceed One Hundred Thirty Eight Thousand Dollars
($138,000) for Contractor to complete the Services set forth in Article 1. As noted in Article 1, this
will be done on a time and materials basis:

e The labor rate for this work shall be Seventy Two Dollars per Hour ($72.00) plus 7% for
overhead and profit.
e Materials shall be charged at Contractor’s actual cost.

Invoices may be sent via first class mail postage prepaid or via email. Payment will be remitted to
Contractor within forty-five days of receipt of invoice. Contractor shall submit an invoice to the
City at the completion of the services set forth in Article 1. The invoice shall be sent to:

Ryan Sazama

Department of Public Works
City of Sheboygan

2026 New Jersey Ave.
Sheboygan, Wisconsin 53081
ryan.sazama@sheboyganwi.gov



Additional services not set forth in Article 1, or changes in the Services must be authorized in
writing by the City or its designated project manager prior to such work being performed, or
expenses incurred. The City shall not make payment for any unauthorized work or expenses.

The City may withhold payment, in whole or in part, to the extent necessary to protect itself from a
loss on account of any of the following:

e Defective work.

¢ Evidence indicating the probable filing of claims by other parties against Contractor which
may adversely affect the City.

o Failure of Contractor to make payments due to subcontractors, material suppliers, or
employees.

¢ Damage to the City or a third party.

The submission of any request for payment shall be deemed a waiver and release by Contractor of
all liens and claims with respect to the work and period to which such payment request pertains
except as specifically reserved and noted on such request.

Article 5. Appropriation of Funds
Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this

Agreement by the City are at any time not forthcoming or are insufficient, through failure of any
entity, including the City itself, to appropriate funds or otherwise, then the City shall have the right
to terminate this Agreement without penalty.

Article 6. Performance and Payment Bond
Contractor shall, within ten (10) days of the approval of this Agreement by the Common Council of

the City of Sheboygan, provide the City with a Performance Bond and a Payment Bond in the
amount of one hundred percent (100%) of the contract amount.

Failure by Contractor to perform the work in a timely or satisfactory fashion may result in forfeiture
of Contractor’s Performance Bond.

If the Surety on any bond furnished by Contractor becomes a party to supervision or liquidation, or
its right to do business in the State of Wisconsin is terminated, Contractor shall, within thirty (30)
calendar days thereafter, substitute another bond or surety, both of which must be acceptable to the
City.

Article 7. Schedule

Contractor shall begin the Services as soon as is practicable after this Agreement is approved by the
Common Council of the City of Sheboygan and shall continue the prosecution of the Services as
quickly as is practicable until the Services are completed. Contractor shall complete the services by
December 15, 2019 or within such extra time as may have been allowed by a mutually agreed
extension.



The Parties agree that no charges or claims for damages shall be made by Contractor for any delays
or hindrances, from any cause whatsoever, during the progress of any portion of the services
specified in the Agreement. Such delays or hindrances, if any, may be compensated for by an
extension of time for a reasonable period as may be mutually agreed upon between the Parties, it
being understood however, that permitting Contractor to proceed to complete any service, or any
part of the services / project, after the date to which the time of completion may have been extended
shall, in no way operate as a waiver on the part of the City of any of its rights herein.

Article 8. Quality of Materials

All materials used by Contractor shall be new, newest model year, and free from defects. Items
which are used, demonstrators, obsolete, seconds, of which have been discontinued are
unacceptable without prior written approval by the City.

Article 9. Safety Requirements

Contractor shall be responsible for the safety of employees at all times and shall provide all
equipment necessary to insure their safety. Contractor shall ensure the enforcement of all
applicable safety rules, regulations, ordinances and laws, whether federal, state, or local.
Contractor’s Superintendent of Safety shall make daily inspections upon the arrival and leaving of
the site at the close of each workday.

Article 10. Open Records

Both parties understand that the City is bound by the Wisconsin Public Records Law and, as such,
this contract is subject to that law. Contractor acknowledges that it is obligated to assist the City in
retaining and producing records that are subject to Wisconsin Public Records Law, and that the
failure to do so shall constitute a material breach of the contract, and that Contractor must defend
and hold the City harmless from liability under that law. Except as otherwise authorized, those
records shall be maintained for a period of seven (7) years after receipt of final payment under the
Agreement.

Article 11. Termination

The City may terminate or suspend performance of this Agreement at the City’s prerogative at any
time upon written notice to Contractor. Contractor shall terminate or suspend performance of the
Services on a schedule acceptable to the City and the City shall pay Contractor for all the Services
performed up to the date that written notice is received, plus reasonable termination or suspension
expenses. Upon restart, an equitable adjustment shall be made to Contractor’s compensation and
the schedule of services.

If Contractor defaults or fails to fulfill in a timely and proper manner its obligations pursuant to this
Agreement, the City may, seven (7) days after written notice has been delivered to Contractor, and
without prejudice to any other remedy it may have, make good such deficiencies and may deduct
the cost thereof from the payment then or thereafter due to Contractor. In the alternative the City
may, at its option, terminate this Agreement and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by Contractor, and
may finish the project by whatever method it may deem expedient. In case the expenses incurred
by the City (including payments previously made to Contractor) shall be less than the sum which
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would have been payable under the Agreement if it had been completed by Contractor, Contractor
shall be entitled to receive the difference. However, in case such expense shall exceed the sum
which would have been payable under the Agreement, Contractor will be liable and shall pay to the
City the amount of said excess. By taking over prosecution of the work, the City does not forfeit
the right to recover damages from Contractor or its surety for failure to complete the work in the
time specified.

Article 12. Default
If Contractor breaches this Agreement or fails to perform the work in an acceptable manner, it shall
be considered in default. Any one or more of the following will be considered a default:

Failure to begin the work under this Agreement within the time specified.
Failure to perform the work with sufficient supervision, workers, equipment and materials to
insure prompt completion of said work within the time limits allowed.
Unsuitable performance of the work as determined by City.
Neglecting or refusing to remove defective materials or failure to perform anew such work as
shall have been rejected.

¢ Discontinuing the prosecution of the work or any part of it.

o Inability to finance the work adequately.

e If, for any other reason, Contractor breaches this Agreement or fails to carry on the work in an
acceptable manner.

The City shall send Contractor a written notice of default. If Contractor, within a period of seven
(7) days after such notice, fails to remedy the default, then the City shall have full power and
authority, without violation of the Agreement, to take the prosecution of the work out of the hands
of Contractor, as set forth in this Agreement.

Article 13. Identity of Contractor

Contractor acknowledges that one of the primary reasons for its selection by the City to perform the
Services is the qualifications and experience of Contractor. Contractor thus agrees that the Services
to be performed pursuant to this Agreement shall be performed by Contractor. Contractor shall not
subcontract any part of the Services without the prior written permission of the City. The City’s
project manager shall have the ability to provide this written permission. The City reserves the right
to reject any of the Contractor’s personnel or proposed outside professional sub-consultants, and the
City reserves the right to request that acceptable replacement personnel be assigned to the project.

Article 14. Independent Contractor Status
During the entire term of this Agreement, Contractor shall be an independent contractor, and in no

event shall any of its personnel, agents or sub-contractors be construed to be, or represent
themselves to be, employees of the City. Contractor shall be solely responsible for the payment and
reporting of all employee and employer taxes, including social security, unemployment, and any
other federal, state, or local taxes required to be withheld from employees or payable on behalf of
its employees.



Article 15. Indemnification

Contractor shall indemnify, defend, and hold the City—including its Officials, Agents, and
Employees—free and harmless from all liability, including, but not limited to, losses, damages,
costs, attorney’s fees, expenses, causes of action, claims, or judgments resulting from claimed
injury, death, damage to property, or loss of use of property or any person or legal entity arising out
of or in any way connected with the performance of work or work to be performed under this
Agreement.

Contractor shall reimburse the City for any costs, expenses, judgments, and attorney’s fees paid or
incurred, by or on behalf of the City, its Officials, Agents, or Employees, or paid for on behalf of
the City, its Officials, Agents, or Employees by insurance purchased or self-insurance provided by
the City arising out of or in any way connected with the performance of work or work to be
performed under this Agreement.

Contractor shall further indemnify, defend, and hold harmless the City, its Officials, Agents, and
Employees from liability or claims for any injuries to or death of Contractor’s employees (or the
employees of any authorized subcontractor) arising out of or in any way connected with the work or
work to be performed under this Agreement, including protection against any claim of the
contractor or subcontractor for any payments under any worker’s compensation law or any expenses
of or any payments made by any worker’s compensation insurance carrier on behalf of said
contractor or sub-contractor and the contractor shall indemnify the City for any costs, expenses,
judgments, and attorney’s fees with respect to any above referenced workers’ compensation claims
incurred or paid by the City or paid on its behalf or on behalf of its Officials, Agents, or Employees
by insurance purchased or self-insurance provided by the City of Sheboygan.

Article 16. Insurance

Contractor shall not commence work under this Agreement until it has obtained all insurance
required under this Article. Additionally, Contractor shall not allow any approved subcontractor to
commence work on its subcontract until the subcontractor has obtained all insurance required under
this Article.

During the performance of any and all Services under this Agreement, Contractor shall maintain the
following insurance in full force and effect, and shall provide proof of insurance to the Purchasing
Agent listing the City of Sheboygan as an additional insured:

a. Workers’ Compensation Insurance — Contractor shall acquire and maintain, for the
duration of the Agreement, Workers’ Compensation Insurance that meets all statutory requirements.
In the event this Agreement authorizes any work to be sublet, Contractor shall require any
subcontractor to similarly provide Workers’ Compensation Insurance in accordance with all
statutory requirements.

b. Commercial General Liability Insurance — Contractor shall acquire and maintain, for the
duration of the Agreement, Commercial General Liability Insurance with a policy limit of at least
$1,000,000 per occurrence and $2,000,000 in the aggregate.



All insurance must be primary and non-contributory to any insurance or self-insurance carried by
the City.

Approval of the insurance by the City shall not relieve or decrease the extent to which Contractor
may be held responsible for payment of damages resulting from Contractor’s provision of the
Services or its operations under this Agreement. If Contractor fails or refuses to procure or
maintain the insurance required by these provisions, or fails or refuses to furnish the City the
required proof that the insurance has been procured and is in force and paid for, the City shall have
the right at its election to terminate the Agreement.

Article 17. Conflict of Interest

Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect,
which would conflict with the performance of Services under this Agreement. Contractor agrees
that no person having any such interest shall be employed in the performance of this Agreement.

Article 18. Waiver

No failure of either party to enforce a term of this Agreement against the other shall be construed as
a waiver of that term, nor shall it in any way affect the party’s right to enforce that term. No waiver
by any party of any term of this Agreement shall be considered to be a waiver of any other term or
breach thereof.

Article 19. Severability

The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of
any event rendering any portion or provision of this Agreement void shall in no way affect the
validity or enforceability of any other portion or provision of this Agreement. Any void provision
shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed
and enforced as if it did not contain the particular provision to be held void. The parties further
agree to amend this Agreement to replace any stricken provision with a valid provision that comes
as close as possible to the intent of the stricken provision. The provisions of this Article shall not
prevent this entire Agreement from being void should a provision which is of the essence of this
Agreement be determined void.

Article 20. Assignment
Neither the City nor Contractor shall assign any rights or duties under this Agreement without the
prior written consent of the other party.

Article 21. Third Party Rights

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the
City and Contractor.

Article 22. Governing Law and Venue
This Agreement shall be governed by the laws of the State of Wisconsin. Venue of any disputes

arising under this Agreement shall be in the Sheboygan County Circuit Court, Wisconsin.



Article 23. Non-Discrimination

In connection with the performance of work under this Agreement, Contractor agrees not to
discriminate against any employee or applicant for employment because of age, race, religion,
color, handicap, sex, physical condition, developmental disability (as defined in Wis. Stat.
51.01(5)), sexual orientation (as defined in Wis. Stat. 111.32(13m)), or national origin. This
provision shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. Contractor further agrees to take
affirmative action to ensure equal employment opportunities.

Article 24. Compliance with Laws
In performing the Services under this Agreement, Contractor shall comply with any and all

applicable federal, state and local statutes, ordinances, plans, and regulations.

The City reserves the right to cancel this Agreement if Contractor fails to follow the requirements of
Wis. Stat. 77.66 and related statutes regarding certification for collection of sales and use tax. The
City also reserves the right to cancel this Agreement with any state or federally debarred contractor.

Contractor shall have any and all licenses and permits required to perform the work specified, and
shall furnish proof of such licensing authorization and permits upon request.

Article 25. Notices
Any notice required by this Agreement shall be made in writing to the individuals/addresses
specified below:

City: Contractor:
City Clerk Andy Chappa
City of Sheboygan A Chappa Construction, LLC
828 Center Ave. 443 North Main Street
Sheboygan, Wisconsin 53083 Sheboygan Falls, Wisconsin 53085

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of the City and Contractor.

Article 26. Intent to be Bound

The City and Contractor each binds itself and its successors, executors, administrators, permitted
assigns, legal representatives and, in the case of a partnership, its partners to the other party to this
Agreement, and to the successors, executors, administrators, permitted assigns, legal representatives
and partners of such other party in respect to all provisions of this Agreement.

Article 27. Force Majeure

Neither party shall be in default by reason of any failure in performance of this Agreement in
accordance with reasonable control and without fault or negligence on their part. Such causes may
include, but are not restricted to, acts of nature or the public enemy, acts of the government in either
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its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather. In every case, the failure to perform must be beyond the
reasonable control and without the fault or negligence of the party.

Article 28. Integration and Modification
This Agreement, including all Exhibits incorporated by reference, represents the entire and

integrated agreement between the City and the Contractor. It supersedes all prior and
contemporaneous communications, representations and agreements, whether oral or written,
relating to the subject matter of this Agreement. This Agreement may be modified only by a written
amendment signed by both parties hereto.

Article 29. Non-Collusion
Contractor is certifying, under penalty of perjury, that to the best of its knowledge and belief:

a. The price in its response was arrived at independently, without collusion, consultation,
communication, or agreement, for the purpose of restricting competition as to any other
matter relating to such prices with any other competitor.

b. No attempt was made to induce any other person, partnership, or corporation to submit or
not submit a response to the City regarding the Services for the purpose of restricting
competition.

Article 30. Other Provisions

a. Material Safety Data Sheet. If any item(s) on an order(s) resulting from this Agreement is a
hazardous chemical, as defined under 29 C.F.R. 1910.1200, Contractor shall provide one (1)
copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1)
copy with the invoice(s).

b. Advertising and News Releases. Reference to or use of the City, or any of its departments,
officials, or employees, for commercial promotion is prohibited. News releases pertaining
to this procurement shall not be made without prior approval of the City. Release of
broadcast e-mails pertaining to this procurement shall not be made without prior written
authorization of the City.

c. Foreign Corporation. A foreign corporation (any corporation other than a Wisconsin
corporation) which becomes a party to this Agreement is required to conform to all the
requirements of Wis. Stat. 180 relating to a foreign corporation, and must possess a
certificate of authority from the Wisconsin Department of Financial Institutions, unless the
corporation is transacting business in interstate commerce or is otherwise exempt from the
requirement of obtaining a certificate of authority.

d. Neither Party the Drafter. Despite the possibility that one party or its representatives may
have prepared the initial draft of this Agreement (or any provision thereof), or played a
greater role in the preparation of subsequent drafts, the parties agree that neither of them
shall be deemed the drafter of this Agreement.

9



e. Authority. Each person executing this Agreement on behalf of a party hereto represents and
warrants to the other party: That the execution and delivery of this Agreement has been duly
authorized, that the person or persons executing this Agreement have the full power,
authority, and right to do so, and that such execution is sufficient and legally binding on
such party to enable this Agreement to be enforceable in accordance with its terms.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day
and year first written above.

CITY OF SHEBOYGAN, WISCONSIN CONTRACTOR

BY: BY:
Michael J. Vandersteen, Mayor

ATTEST: ATTEST:
Meredith DeBruin, City Clerk

DATE: DATE:
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CITY OF SHEBOYGAN

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Resolution authorizing the emergency repair of the sidewalk
along the shoreline of Lake Michigan at South Pier.

REPORT PREPARED BY: Ryan Sazama, City Engineer

REPORT DATE: November 7, 2019 MEETING DATE: November 12, 2019
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: 40033140-631300 Wisconsin Statues: N/A
Budget Summary: Capital Projects — Municipal Code: N/A
Sidewalk/Trall
Improvements

Budget Expenditure: $138,000.00
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS: Several weeks ago the Department of Public Works
became aware of the slope erosion and sidewalk subgrade erosion along the shoreline
of Lake Michigan at South Pier. If left unattended the condition will keep failing, eroding
and becoming less manageable to repair and the expense of the repair will increase.

STAFF COMMENTS: As soon as this was brought to city staff's attention we
immediately sought contractor pricing to perform the long-term repair of this shoreline
and sidewalk. The Department of Public Works received a quote from the A. Chappa
Construction, LLC of Sheboygan Falls, WI. A. Chappa Construction, LLC has the
experience to repair this slope erosion and the sidewalk subgrade erosion along the
shoreline of Lake Michigan at South Pier. This repair is scheduled to start after this
resolution is approved at the November 18", 2019 Sheboygan Common Council
meeting with a December 15", 2019 completion date.

The cost of the repair will be $138,000.00 the funds will be drawn from the following
account.
e Account Number 40033140-631300 in the amount of $138,000.00

ACTION REQUESTED: Motion to recommend the Common Council adopt Res. No.
111-19-20 authorizing the emergency repair of the sidewalk along the shoreline of Lake
Michigan at South Pier.

ATTACHMENTS:
. Res.No. 111-19-20
II. A.Chappa Construction, LLC Agreement
lll.  A.Chappa Construction, LLC Exhibit A



DIRECT REFERRAL TO PUBLIC WORKS COMMITTEE

Res. No. 112 - 19 - 20. By Alderpersons Wolf and Sorenson.
November 12, 2019.

A RESOLUTION authorizing the appropriate City officials to enter into a
contract for the remodeling of the Men’s and Women’s bathroom facilities at the
Municipal Service Building.

WHEREAS, the majority of the bathroom facilities (including the shower
facilities) at the Municipal Services Building are original to the building,
which was constructed in 1966, and are in need of an update; and

WHEREAS, the Department of Public Works included funding in the 2019
Capital Improvements Program for a new women’s locker room and to renovate the
men’s bathroom; and

WHEREAS, the City of Sheboygan has obtained architectural and engineering
services related to this project, and issued a Request for Bids for the project
based upon the plans and specifications delivered to the City by Abacus
Architects; and

WHEREAS, following a review of the bids received, it has been determined
that the lowest bid, in the amount of $209,832, submitted by Zeise Construction
Inc. of Green Bay, Wisconsin, meets or exceeds all of the specifications; and

WHEREAS, as part of this renovation, Staff believes it is in the best
interest of the City to contract for additional improvements that are outside
the general construction contract but related to the project — namely, roof
patching, connection to the digital HVAC Controls system already present at the
Municipal Service Building, and furnishing fire extinguishers - at a cost of
$9,765, which are being included in this Resolution to avoid any appearance of
serial contracting.

NOW, THEREFORE, BE IT RESOLVED: That the appropriate City officials are
hereby authorized to enter into a contract with Zeise Construction Inc. in
substantially similar form to that attached in the amount of $209,832.00.

BE IT FURTHER RESOLVED: That Staff is authorized to expend $9,765.00 for
necessary roof patching, purchasing four lockers, connecting to the digital
HVAC Controls system already present at the Municipal Services Building, and
furnishing fire extinguishers.
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BE IT FURTHER RESOLVED: That the appropriate City officials are hereby
authorized to draw funds in the amount of $219,597.00 from Account No.
40033110-621200 (Capital Project Fund-Building Improvements) pursuant to the
contract.

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
20
’

Dated 20 . , City Clerk

Approved 20 . Mayor

r




AGREEMENT
BETWEEN THE CITY OF SHEBOYGAN, WISCONSIN AND
ZEISE CONSTRUCTION, INC.

REGARDING REMODELING THE MEN’S AND WOMEN’S BATHROOM FACILITIES
AT THE MUNICIPAL SERVICES BUILDING

This Agreement (“Agreement”) is made and entered into effective this day of
, 2019 (the “Effective Date™), by and between the City ol Sheboygan
(the “City”), a municipal corporation, and Zeise Construction, Inc. (“Contractor”).

WITNESSETH:

WHEREAS, the bathroom facilities at the Municipal Services Building in the City of Sheboygan,
located at 2026 New Jersey Ave. are in need of renovation; and

WHEREAS, the City solicited bids for the necessary renovations; and
WHEREAS, Contractor was identified as the lowest responsive and responsible bidder; and

WHEREAS, Contractor is willing and able to complete the renovations under the terms set forth
in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto
agree as follows:

Article 1. Scope of Services

Contractor shall provide all services and materials necessary to renovate the men’s and women’s
bathroom facilities at the Municipal Services Building in the City of Sheboygan (located at 2026
New Jersey Ave.) (the “Services”) pursuant to the Plans and Specifications attached to this
Agreement as Exhibit A, as modified by Addendum No. 1 (attached to this Agreement as Exhibit
B), Addendum No. 2 (attached to this Agreement as Exhibit C), and Addendum No. 3 (attached to
this Agreement as Exhibit D) (collectively the “Plans and Specifications”).

Contractor shall be responsible for obtaining any and all applicable City permits and paying any and
all applicable permit fees prior to beginning work.

Contractor shall be responsible for furnishing, erecting, and maintaining suitable barricades,
warning signs, flashers, fencing, and other protective equipment to properly protect and safeguard
its personnel and the public during all phases of the Services.

Contractor shall give noticc to the proper authoritics in charge of streets, gas and water pipes,
electric and other conduits, railroad, poles, catch basins, sewers, and all other property that may be
affected by Contractor’s operations, at least three (3) business days before beginning operations.
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Contractor shall not hinder or interfere with any persons in the protection of such property or with
the operations of utilities at any time. Contractor shall protect such utilities from damage and
unnecessary exposure. The cost of repairing any damage to utilities shall be the responsibility of
Contractor.

Article 2. Standard of Care

Contractor shall be responsible for completion of the Services in a manner consistent with that
degree of care and skill ordinarily exercised by members of the same profession currently practicing
under similar circumstances (“Standard of Care”). The City shall be the sole judge of the adequacy
of Contractor’s work in meeting the Standard of Care; however, the City shall not unreasonably
withhold its approval as to the adequacy of Contractor’s performance. Upon notice to Contractor,
Contractor will, without additional compensation, correct or replace any and all Services not
meeting the Standard of Care.

Article 3. Responsibilities of the City
The City designates Michael Willmas as its designated project manager for purposes of this
Agreement.

Article 4. Compensation
The City shall pay Contractor for all fees and expenses in an amount not to exceed Two Hundred
Nine Thousand Eight Hundred Thirty Two Dollars ($209,832).

Invoices may be sent via first class mail postage prepaid or via email. Contractor shall submit AIA
Form G702, G703 with Waiver of Lien. These shall be reviewed by the City’s Architect prior to
the City making payment toward the invoice.

Assuming all documentation is approved, payment will be remitted to Contractor within forty-five
days of receipt of invoice. Contractor shall submit an invoice to the City on a monthly basis and
shall be based on the percentage complete of the Services described in Article 1. The invoice shall
be sent to:

Michael Willmas

Department of Public Works

City of Sheboygan

2026 New Jersey Ave.

Sheboygan, Wisconsin 53081
michael.willmas@sheboyganwi.gov

Additional services not set forth in Article 1, or changes in the Services must be authorized in
writing by the City or its designated project manager prior to such work being performed, or
expenses incurred. The City shall not make payment for any unauthorized work or expenses.

The City may withhold payment, in whole or in part, to the extent necessary to protect itself from a
loss on account of any of the following:



e Defective work.
Evidence indicating the probable filing of claims by other parties against Contractor which
may adversely affect the City.

e Failure of Contractor to make payments due to subcontractors, material suppliers, or
employees.

e Damage to the City or a third party.

The submission of any request for payment shall be deemed a waiver and release by Contractor of
all liens and claims with respect to the work and period to which such payment request pertains
except as specifically reserved and noted on such request.

Article 5. Appropriation of Funds
Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this

Agreement by the City are at any time not forthcoming or are insufficient, through failure of any
entity, including the City itself, to appropriate funds or otherwise, then the City shall have the right
to terminate this Agreement without penalty.

Article 6. Performance and Payment Bond

Contractor shall, within ten (10) days of the approval of this Agreement by the Common Council of
the City of Sheboygan, provide the City with a Performance Bond and a Payment Bond in the
amount of one hundred percent (100%) of the contract amount.

Failure by Contractor to perform the work in a timely or satisfactory fashion may result in forfeiture
of Contractor’s Performance Bond.

If the Surety on any bond furnished by Contractor becomes a party to supervision or liquidation, or
its right to do business in the State of Wisconsin is terminated, Contractor shall, within thirty (30)
calendar days thereafter, substitute another bond or surety, both of which must be acceptable to the
City.

Article 7. Schedule

Contractor shall begin the Services as soon as is practicable after this Agreement is approved by the
Common Council of the City of Sheboygan and shall continue the prosecution of the Services as
quickly as is practicable until the Services are completed. Contractor shall complete the services
pursuant to the Schedule attached to this Agreement as Exhibit E or within such extra time as may
have been allowed by a mutually agreed extension.

The Parties agree that no charges or claims for damages shall be made by Contractor for any delays
or hindrances, from any cause whatsoever, during the progress of any portion of the services
specified in the Agreement. Such delays or hindrances, if any, may be compensated for by an
extension of time for a reasonable period as may be mutually agreed upon between the Parties, it
being understood however, that permitting Contractor to proceed to complete any service, or any
part of the services / project, after the date to which the time of completion may have been extended
shall, in no way operate as a waiver on the part of the City of any of its rights herein.
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Article 8. Quality of Materials

All materials used by Contractor shall be new, newest model year, and free from defects. Items
which are used, demonstrators, obsolete, seconds, of which have been discontinued are
unacceptable without prior written approval by the City.

Article 9. Safety Requirements

Contractor shall be responsible for the safety of employees at all times and shall provide all
equipment necessary to insure their safety. Contractor shall ensure the enforcement of all
applicable safety rules, regulations, ordinances and laws, whether federal, state, or local.
Contractor’s Superintendent of Safety shall make daily inspections upon the arrival and leaving of
the site at the close of each workday.

Article 10. Open Records

Both parties understand that the City is bound by the Wisconsin Public Records Law and, as such,
this contract is subject to that law. Contractor acknowledges that it is obligated to assist the City in
retaining and producing records that are subject to Wisconsin Public Records Law, and that the
failure to do so shall constitute a material breach of the contract, and that Contractor must defend
and hold the City harmless from liability under that law. Except as otherwise authorized, those
records shall be maintained for a period of seven (7) years after receipt of final payment under the
Agreement.

Article 11. Termination

The City may terminate or suspend performance of this Agreement at the City’s prerogative at any
time upon written notice to Contractor. Contractor shall terminate or suspend performance of the
Services on a schedule acceptable to the City and the City shall pay Contractor for all the Services
performed up to the date that written notice is received, plus reasonable termination or suspension
expenses. Upon restart, an equitable adjustment shall be made to Contractor’s compensation and
the schedule of services.

If Contractor defaults or fails to fulfill in a timely and proper manner its obligations pursuant to this
Agreement, the City may, seven (7) days after written notice has been delivered to Contractor, and
without prejudice to any other remedy it may have, make good such deficiencies and may deduct
the cost thereof from the payment then or thereafter due to Contractor. In the alternative the City
may, at its option, terminate this Agreement and take possession of the site and of all materials,
cquipment, tools, and construction equipment and machinery thereon owned by Contractor, and
may finish the project by whatever method it may deem expedient. In case the expenses incurred
by the City (including payments previously made to Contractor) shall be less than the sum which
would have been payable under the Agreement if it had been completed by Contractor, Contractor
shall be entitled to receive the difference. However, in case such expense shall exceed the sum
which would have been payable under the Agreement, Contractor will be liable and shall pay to the
City the amount of said excess. By taking over prosecution of the work, the City does not forfeit
the right to recover damages from Contractor or its surety for failure to complete the work in the
time specified.



Article 12, Default
If Contractor breaches this Agreement or fails to perform the work in an acceptable manner, it shall
be considered in default. Any one or more of the following will be considered a default:

Failure to begin the work under this Agreement within the time specified.

e Failure to perform the work with sufficient supervision, workers, equipment and materials to
insure prompt completion of said work within the time limits allowed.
Unsuitable performance of the work as determined by City.
Neglecting or refusing to remove defective materials or failure to perform anew such work as
shall have been rejected.

¢ Discontinuing the prosecution of the work or any part of it.

¢ Inability to finance the work adequately.

o If, for any other reason, Contractor breaches this Agreement or fails to carry on the work in an
acceptable manner.

The City shall send Contractor a written notice of default. If Contractor, within a period of seven
(7) days after such notice, fails to remedy the default, then the City shall have full power and
authority, without violation of the Agreement, to take the prosecution of the work out of the hands
of Contractor, as set forth in this Agreement.

Article 13. Identity of Contractor

Contractor acknowledges that one of the primary reasons for its selection by the City to perform the
Services is the qualifications and experience of Contractor. Contractor thus agrees that the Services
to be performed pursuant to this Agreement shall be performed by Contractor. Contractor shall not
subcontract any part of the Services without the prior written permission of the City. The City’s
project manager shall have the ability to provide this written permission. The City reserves the right
to reject any of the Contractor’s personnel or proposed outside professional sub-consultants, and the
City reserves the right to request that acceptable replacement personnel be assigned to the project.

Article 14. Independent Contractor Status

During the entire term of this Agreement, Contractor shall be an independent contractor, and in no
event shall any of its personnel, agents or sub-contractors be construed to be, or represent
themselves to be, employees of the City. Contractor shall be solely responsible for the payment and
reporting of all employee and employer taxes, including social security, unemployment, and any
other federal, state, or local taxes required to be withheld from employees or payable on behalf of
its employees.

Article 15. Indemnification

Contractor shall indemnify, defend, and hold the City—including its Officials, Agents, and
Employees—free and harmless from all liability, including, but not limited to, losses, damages,
costs, attorney’s fees, expenses, causes of action, claims, or judgments resulting from claimed
injury, death, damage to property, or loss of use of property or any person or legal entity arising out
of or in any way connected with the performance of work or work to be performed under this
Agreement.



Contractor shall reimburse the City for any costs, expenses, judgments, and attorney’s fees paid or
incurred, by or on behalf of the City, its Officials, Agents, or Employees, or paid for on behalf of
the City, its Officials, Agents, or Employees by insurance purchased or self-insurance provided by
the City arising out of or in any way connected with the performance of work or work to be
performed under this Agreement.

Contractor shall further indemnify, defend, and hold harmless the City, its Officials, Agents, and
Employees from liability or claims for any injuries to or death of Contractor’s employees (or the
employees of any authorized subcontractor) arising out of or in any way connected with the work or
work to be performed under this Agreement, including protection against any claim of the
contractor or subcontractor for any payments under any worker’s compensation law or any expenses
of or any payments made by any worker’s compensation insurance carrier on behalf of said
contractor or sub-contractor and the contractor shall indemnify the City for any costs, expenses,
judgments, and attorney’s fees with respect to any above referenced workers’ compensation claims
incurred or paid by the City or paid on its behalf or on behalf of its Officials, Agents, or Employees
by insurance purchased or self-insurance provided by the City of Sheboygan.

Article 16. Insurance

Contractor shall not commence work under this Agreement until it has obtained all insurance
required under this Article. Additionally, Contractor shall not allow any approved subcontractor to
commence work on its subcontract until the subcontractor has obtained all insurance required under
this Article.

During the performance of any and all Services under this Agreement, Contractor shall maintain the
following insurance in full force and effect, and shall provide proof of insurance to the Purchasing
Agent listing the City of Sheboygan as an additional insured:

a. Workers’ Compensation Insurance — Contractor shall acquire and maintain, for the
duration of the Agreement, Workers’ Compensation Insurance that meets all statutory requirements.
In the event this Agreement authorizes any work to be sublet, Contractor shall require any
subcontractor to similarly provide Workers’ Compensation Insurance in accordance with all
statutory requirements.

b. Commercial General Liability Insurance — Contractor shall acquire and maintain, for the
duration of the Agreement, Commercial General Liability Insurance with a policy limit of at least
$1,000,000 per occurrence and $2,000,000 in the aggregate.

All insurance must be primary and non-contributory to any insurance or self-insurance carried by
the City.

Approval of the insurance by the City shall not relieve or decrease the extent to which Contractor
may be held responsible for payment of damages resulting from Contractor’s provision of the
Services or its operations under this Agreement. If Contractor fails or refuses to procure or
maintain the insurance required by these provisions, or fails or refuses to furnish the City the



required proof that the insurance has been procured and is in force and paid for, the City shall have
the right at its election to terminate the Agreement.

Article 17. Conflict of Interest

Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect,
which would conflict with the performance of Services under this Agreement. Contractor agrees
that no person having any such interest shall be employed in the performance of this Agreement.

Article 18, Waiver

No failure of either party to enforce a term of this Agreement against the other shall be construed as
a waiver of that term, nor shall it in any way affcct the party’s right to enforce that term. No waiver
by any party of any term of this Agreement shall be considered to be a waiver of any other term or
breach thereof.

Article 19. Severability

The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of
any event rendering any portion or provision of this Agreement void shall in no way affect the
validity or enforceability of any other portion or provision of this Agreement. Any void provision
shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed
and enforced as if it did not contain the particular provision to be held void. The parties further
agree to amend this Agreement to replace any stricken provision with a valid provision that comes
as close as possible to the intent of the stricken provision. The provisions of this Article shall not
prevent this entire Agreement from being void should a provision which is of the essence of this
Agreement be determined void.

Article 20. Assignment
Neither the City nor Contractor shall assign any rights or duties under this Agreement without the
prior written consent of the other party.

Article 21. Third Party Rights

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the
City and Contractor.

Article 22. Governing L.aw and Venue
This Agreement shall be governed by the laws of the State of Wisconsin. Venue of any disputes

arising under this Agreement shall be in the Sheboygan County Circuit Court, Wisconsin.

Article 23. Non-Discrimination

In connection with the performance of work under this Agreement, Contractor agrees not to
discriminate against any employee or applicant for employment because of age, race, religion,
color, handicap, sex, physical condition, developmental disability (as defined in Wis. Stat.
51.01(5)), sexual orientation (as defined in Wis. Stat. 111.32(13m)), or national origin. This
provision shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of



compensation, and selection for training, including apprenticeship. Contractor further agrecs to take
affirmative action to ensure equal employment opportunities.

Article 24. Compliance with Laws
In performing the Services under this Agreement, Contractor shall comply with any and all
applicable federal, state and local statutes, ordinances, plans, and regulations.

The City reserves the right to cancel this Agreement if Contractor fails to follow the requirements of
Wis. Stat. 77.66 and related statutes regarding certification for collection of sales and use tax. The
City also reserves the right to cancel this Agreement with any state or federally debarred contractor.

Contractor shall have any and all licenses and permits required to perform the work specified, and
shall furnish proof of such licensing authorization and permits upon request.

Article 25. Notices
Any notice required by this Agreement shall be made in writing to the individuals/addresses
specified below:

City: Contractor:
City Clerk John Gretzinger
City of Sheboygan Zeise Construction
828 Center Ave. 901 Vanderbraak Street
Sheboygan, Wisconsin 53083 Green Bay, Wisconsin 54302

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of the City and Contractor.

Article 26. Intent to be Bound

The City and Contractor each binds itself and its successors, executors, administrators, permitted
assigns, legal representatives and, in the case of a partnership, its partners to the other party to this
Agreement, and to the successors, executors, administrators, permitted assigns, legal representatives
and partners of such other party in respect to all provisions of this Agreement.

Article 27. Force Majeure

Neither party shall be in default by reason of any failure in performance of this Agreement in
accordance with reasonable control and without fault or negligence on their part. Such causes may
include, but are not restricted to, acts of nature or the public enemy, acts of the government in either
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather. In every case, the failure to perform must be beyond the
reasonable control and without the fault or negligence of the party.




Article 28. Integration and Modification
This Agreement, including all Exhibits incorporated by reference, represents the entire and
integrated agreement between the City and the Contractor. It supersedes all prior and
contemporaneous communications, representations and agreements, whether oral or written,
relating to the subject matter of this Agreement. This Agreement may be modified only by a written
amendment signed by both parties hereto.

Article 29. Non-Collusion
Contractor is certifying, under penalty of perjury, that to the best of its knowledge and belief:

a. The price in its bid was arrived at independently, without collusion, consultation,
communication, or agreement, for the purpose of restricting competition as to any other
matter relating to such prices with any other bidder, or with any other competitor.

b. No attempt was made to induce any other person, partnership, or corporation to submit or
not submit a bid for the purpose of restricting competition.

Article 30. Other Provisions

a. Material Safety Data Sheet. If any item(s) on an order(s) resulting from this Agreement is a
hazardous chemical, as defined under 29 C.F.R. 1910.1200, Contractor shall provide one (1)
copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1)
copy with the invoice(s).

b. Advertising and News Releases. Reference to or use of the City, or any of its departments,
officials, or employees, for commercial promotion is prohibited. News releases pertaining
to this procurement shall not be made without prior approval of the City. Release of
broadcast e-mails pertaining to this procurement shall not be made without prior written
authorization of the City.

c. Foreign Corporation. A foreign corporation (any corporation other than a Wisconsin
corporation) which becomes a party to this Agreement is required to conform to all the
requirements of Wis. Stat. 180 relating to a foreign corporation, and must possess a
certificate of authority from the Wisconsin Department of Financial Institutions, unless the
corporation is transacting business in interstate commerce or is otherwise exempt from the
requirement of obtaining a certificate of authority.

d. Neither Party the Drafter. Despite the possibility that one party or its representatives may
have prepared the initial draft of this Agreement (or any provision thereof), or played a
greater role in the preparation of subsequent drafts, the parties agree that neither of them
shall be deemed the drafter of this Agreement.

e. Authority. Each person executing this Agreement on behalf of a party hereto represents and
warrants to the other party: That the execution and delivery of this Agreement has been duly
authorized, that the person or persons executing this Agreement have the full power,



authority, and right to do so, and that such execution is sufficient and legally binding on
such party to enable this Agreement to be enforceable in accordance with its terms.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day
and year first written above.

CITY OF SHEBOYGAN, WISCONSIN CONTRACTOR

BY: BY:
Michael J. Vandersteen, Mayor

ATTEST: ATTEST:
Meredith DeBruin, City Clerk

DATE: DATE:

10
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EXHIBIT

B
ABACUS

ARCHITECTS RELATIONAL ARCHITECTURE

Addendum #1

Date: October 150, 2019

City Of Sheboygan DPW Renovation

2026 New Jersey Ave

Sheboygan, W1 53081

Abacus Architects, Inc. Project No. 2019-22

This addendum is issued to explain, modify or correct the original Specifications and
drawings and is hereby made a part of the contract Documents. This addendum must be
attached to the specifications in your possession.

Pre-Bid Walkthrough

Add: Signin sheet of bidders present at pre-bid walkthrough 10-11-19,

End of Addendum No. 1

1135A Michigan Ave. Sreboygan, Wi 53081 920 452-4444 | 226 East St. Paul Ave  Milwaukee, W1 53202 414 837-6150 | abacusarchitects net



CITY OF SHEBOYGAN

REQUEST FOR BIDS #1974-19
MUNICIPAL SERVICE BUILDING
SHOWER AND BATH IMPROVEMENTS
MANDATORY PRE-BID SIGN-IN SHEET

OCTOBER 11, 2019 9:00 AM
COMPANY NAME PHONE EMAIL
| |MMEL AeB Graney |920-106-0123 | Bips @ MEL-BUILDE com | -
Mike hoenia Condd, | Richard Pdevson 420-481-093D | richardd @ miks Woeniy Conshruchon cov
_‘@ Beper Eutal Tom Dot | 920-3/2- 6156 |7y bown B prtrerfomsen. .com
A, Clwfpa Cce\.ﬂ—

Lﬂwvb HM‘L«I

§20-45-227 lonce @ adhag fatonstruction . cam
ACE &.;u.z, Serite e, Looker h0-682-Gos | Ceedoaoh u% Serviie.om
Gwesdwal Co | Cans Bug | T0-972-87% | Clvisa@groeschalcs. cam
adinel Wikee, Dussheebicde | G20 922 wgl, | Glrdect lonstoshinls.com
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EXHIBIT

ABACUS C/

ARCHITECTS RELATIONAL ARCHITECTURE

Addendum #2
Date October 16, 2019

City Of Sheboygan DPW Renovation
2026 New Jersey Ave
Sheboygan, WI 53081

Abacus Archiiects, Inc. Project No. 2019-22

This addendum is issued to explain, modify or correct the original Specifications and
drawings and is hereby made a part of the contract Documents. This addendum must be
attached to the specifications in your possession.

Bid Clarification

STRUCTURAL

Clarify: New roof lop unit support. See atiached drawing.

HVAC

Q: Several of the supply and exhaust diffusers/grilles do not have designations or
CFMs listed:

A: See the cover page for the symbols and abbreviation describing the typical
notation fer multiple grilles.

Q: Would it be possible to use the existing supply opening in the roof for the new

supply drop?@

A: This is acceptable as long as the unit is located at least 10'-0" away from the roof
to avoid the need for guardrails at the edge of the roof.

Q: Control specifications are not included in the Construction Documents.
A: Controls specifications are provided on M00O.

Q: Are conirols through the Mechanical Contractor or is the Control Contractor
bidding directly o the Owner. If controls are through the Mechanical Contractor,
can you provide a specification with manufacturers and/or control contractors?

A: Controls specifications are provided on M000 and are pari of the Mechanical
Contractors scope of work. J&H Controls provides the controls work for the
facility.

: Please provide a list of acceptable manufactures for all listed equipment.
RTUs - Trane., Carrier, McQuay, JCI, Aaon.

ERV - Renewaire, Greenheck.

Booster Coils — Trane, Carrier, McQuay, JCI, Greenheck.

Grilles - Open to any manufacturer meeting the scheduled data.

> 0O
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Alternative manufacturers can be submitied during the bidding period (not
during the submittal process) for approval if desired.

Specifications

Sheet A901-General Building Specifications

Division 10 Specialties

Delete: Delete H.
Clarify: A. Scranton Products (HDPE) bathroom partitions.
Drawings
Sheet A101 - TITLE SHEET
Add: Add Wall Type "B" See Drawing.

Sheet A307 = PARTIAL FIRST FLOOR DEMOLITION PLAN, PARTIAL FIRST FLOOR PLAN,
DEMOLITION NOTES, FLOOR PLAN NOTES, AND GENERAL PLAN NOTES

Partial First Floor Plan — Demolition plan 1/A301

Clarify: Clarify cut opening dimension. See drawing.
Partial First Floor Plan - 2/A301
Add: Add metal stud wall in Woman's Toilet 105. See drawing.

Add: Add fire extinguisher in Existing Locker Room 102 and Women's
Toilet 105. See drawing.

Floor Plan Keynotes

Add: Add keynote no. 5 - fire extinguisher - by owner.

General Demo Plan notes

Add: Add note to patch and repair duct opening(s) between foilet
rooms. See drawing.

Sheet A302 — PARTIAL REFLECTED CEILING PLAN, PARTIAL DEMOLITION ROOF PLAN

B

ROOM FINISH SCHEDULE, DOOR SCHEDULE, PAINT TYPE AND DETAILS

Partial Reflected Ceiling Plan 1/A302




Clarify: Clarify ceiling material in rooms 103, 104A, 104B, 105 and 106.
See drawing.

Add: Add Sound Attenuation to Women's Locker 104A, and Showers
104B and 104C. See drawing.

Head/Jamb Detail 2/A302
Clarify: Clarify steel lintel sizing fo W8X10 w/ 4" bottom plate. See
drawing.
Partial Demolition Roof Plan 3/A302
Add: Added note to clarify all cutting and paiching to
accommodate new construction is done by owner. See
drawing.

Room Finish Schedule

Clarify: Clarify base material, wall finish/materials ceiling materials and
door remarks. See drawing.

Room finish remarks
Add: Added No. 3 remark fo room finish remark. See drawing.

Sheet A303 - ENLARGED TOILET/LOCKER/SHOWER ROOM PLANS, TOILET ROOM
ELEVATIONS, TOILET ROOM ACCESSORIES AND DETAILS

Enlarged Toilet/Locker/Shower Room 1/A303

Revise: Revised CMU thickness on south wall of Women's Shower 104C,
which allowed ADA bench to be 42." See drawing.

Add: Add toilet paper dispensers in toilet stalls. See drawing.

Add: Add metal stud wall in woman's toilet 105, and fagged wall
type “B." See drawing.

Add: Add room tag in men's and women's shower. See drawing.
Toilet Room Elevations

Add: Add toilet paper dispenser 15" min from finished floor. See
drawing.

Toilet Room Elevations 2/A303



Clarify: Clarify countertop material to be solid surface - price color B.
See drawing.

Accessible Signage Detdil

Add: Add note accessible signage by owner. See Drawing.

Accessible Transfer shower deiail 8/A303

Clarify: Clarify ADA shower stall dimension is 3'-0" finish wall to wall. See
Drawing.

Toilet Room Keynoies

Add: Add keynote 9- foilet paper dispenser. See Drawing

Drawings — Mechanical

Sheet M300 - Schedules & Details

Motor Starter & Electrical Connection Schedule:

Revise: Revise ERV-1 & RTU-1 electical data to be 480V/3phase. See
drawing.

Drawings - Electrical

Sheet E200 — Schedules & Details

Motor Schedule:

Revise: Revise ERV-1 & RTU-1 electrical data to be 480V/3phase. See
drawing.

End of Addendum No. 2
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EXHIBIT

ABACUS D

ARCHITECTS RELATIONAL ARCHITECTURE

Addendum #3

Date October 18, 2019

City Of Sheboygan DPW Renovation

2026 New Jersey Ave

Sheboygan, W| 53081

Abacus Architects, Inc. Project No. 2019-22

This addendum is issued to explain, modify or correct the original Specifications and

drawings and is hereby made a part of the contract Documents. This addendum must be
attached to the specifications in your possession.

Bid Clarification

HVAC
Clarify: Q: Confrol specifications are not included in the Construction
Documents.
Al Confrols specifications are provided on M00O0 to provide scope

of work. Actual contract shall be directly through Owner.

Drawings
Sheet A101 - TITLE SHEET
Architect Title
Add: Add sheet A304 Partial Finished Finish Floor Plan.
HVAC TITLE
Add: Add sheet M101 First Floor New Work Plan — Alternate.

Sheet A301 - PARTIAL FIRST FLOOR DEMOLITION PLAN, PARTIAL FIRST FLOOR PLAN,
DEMOLITION NOTES, FLOOR PLAN NOTES, AND GENERAL PLAN NOTES

Partial First Floor Plan - 2/A301

Revised: Revise door 104 and 105. See sheet 2/A301.

Clarify: Clarify ADA bench in Men's Shower Room 106A. See sheet
2/A301.

Revised: Revised Women's toilet and Men's toilet ADA stall door. See

sheet 2/A301.

1135A Michigan Ave. Sheboygan, Wi 53081 920 452-4444 | 225 East St Paul Ave. Milwaukee, W) 53202 414 837-6150 | abacusarchitects net



Delete: Delete one stallin women's toilet. See sheet 2/A301.

Floor Plan Keynotes

Revised: Revised keynote no. 1. See sheet A/301.

Sheet A302 — PARTIAL REFLECTED CEILING PLAN, PARTIAL DEMOLITION ROOF PLAN
ROOM FINISH SCHEDULE, DOOR SCHEDULE, PAINT TYPE AND DETAILS

Room Finish Schedule

Clarify: Clarify base material, wall finish/materials ceiling materials ond
door remarks. See sheet A/302.

Sheet A303 - ENLARGED TOILET/LOCKER/SHOWER ROOM PLANS, TOILET ROOM
ELEVATIONS, TOILET ROOM ACCESSORIES AND DETAILS

Enlarged Toilet/Locker/Shower Room 1/A303

Revised: Revise door 104 and 105. See sheet 1/A303.
Revised: Revised Women's toilet and Men's toilet ADA stall door. See
sheet 1/A303.

Delete: Delete one stallin women's toilet. See sheet 1/A303.

Sheet A304- PARTIAL FINISH PLAN A304

Add: Added new sheet. See sheet 1/A304.

Drawings - Mechanical

Sheet M101 — FIRST FLOOR NEW WORK PLAN - ALTERNATE

Add: Add new sheet. See sheet M/101

End of Addendum No. 3
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A i 3 - Nov-04-19
; /1 k. &
b
| i [ honws i+ &
| City of R e *
| v S
, Sheboygan e
spanton the lake! F S & ¥
K = 3 S ) £ 3
A1000 PROCUREMENT Oct-30-19 Dec-02-19 24 PR REMEN
A1010 SUBMITTALS Cct-30-16 Dec-02-19 24 SUBMITTALS
A1020 MOBILIZATION Dec-02-19" Dec-02-18 1 " MOBILIZATION
A1030 DUST PROTECTION Dec-02-19" Dec-03-19 2| "= DUST PROTECTION
A1040 DEMOLITION Dec-02-19" Dec-13-19 10 DEMOLITION
A1050 CUT CONCRETE Dec-03-19" Dec-04-19 2| " CUT CONCRETE
A10680 ROUGH IN PLUMBING Dec-03-19' Dec-12-19  B| EEE=====ROUGH IN PLUMBING
A1070 PATCH CONCRETE AND  Dec-09-19°Dec-18-19 § PATCH CONCRETE AND MASONRY
MASONRY
A1080 HVAC & PLUMBING Dec-10-19* Dec-23-19 10| HVAC & PLUMBING ROUGH INS
ROUGH INS
A1080 WALL CONSTRUCTION  Dec-12-19°Dec-23-19 8| T WALL CONSTRUCTION
A1100 PAINTING Dec-23-19" Jan-03-20 10 T PAINTING
A1140 DOORS, HARDWARE, Dec-31-19"Jan-03-20 4 " DOORS, HARDWARE, ACCESSORIES
ACCESSORIES
A1110 FLOOR FINISHES Jan-06-20° Jan-24-20 15 FLOOR FINISHES
A1145 ITEMS BY OWNER Jan-06-20" Jan-09-20 4| "=ITEMS BY OWNER (HARDWARE, FE, SIGNS)
(HARDWARE, FE, SIGNS)
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A1170 COMMISSIONING Feb-28-20" Feb-28-20 1 " COMMISSIONING
Date Revision Appioved SHEBOYGAN DPW LOCKER ROOM RENOVATION Craig M Comell. PM
Oct-30-19 PRELIMINARY #1 cMC cMC
Nov-04-19  [PRELIMINARY #2 BASED ON HVAC EQUIPMENT ... [cMC CMC Page 10f 1
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CITY OF SHEBOYGAN

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION

ITEM DESCRIPTION: A resolution authorizing the appropriate City officials to enter into a
contract for the remodeling of the Men’s and Women'’s bathroom facilities at the Municipal
Service Building.

REPORT PREPARED BY: Bernard R. Rammer, Purchasing Agent

REPORT DATE: November 5, 2019 MEETING DATE: November 12, 2019
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: 40033110-621200 Wisconsin Statues: N/A
Budget Summary: 2019 Capital Projects Municipal Code: N/A

Building

Improvements

Budget Expenditure: $213,003.00
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS: The Men’s and Women’s bathroom facilities are original
to the building (1966) and are in need of an update. Funding of $ 250,000.00 was
budgeted with architectural fees of $36,000 included and already expended. The project
was put to public bids with the lowest responsive bid received from Zeise Construction
Inc. of Green Bay WI. A full tabulation of bids is attached to this document.

STAFF COMMENTS: As of this writing, the total cost of the remaining work is $
219,597.00 comprised of the Zeise Construction bid and certain additional expenses
outside of the contracted amount. In an effort to reduce the costs to comply with the
remaining funds, staff has identified several additional cost savings in excess of $
10,000 with additional savings possible.

ACTION REQUESTED: Motion to recommend that the Council adopt Res. No. 112-19-
20 to authorize the appropriate City Officials to enter into contract with Zeise
Construction Inc. and authorize the purchase additional goods and services outside of
the contract as needed to complete the work and make the necessary changes in scope
in an attempt to complete the project within the limits of the available funding.

ATTACHMENTS:
I.  Res.No.112-19-20
Il.  Zeise Construction, Inc. Agreement
[ll.  Tabulation of Bids
IV. Bid Set



CITY OF SHEBOYGAN
Municipal Service Building
REQUEST FOR BIDS # 1973-19
Locker & Bath Improvements
BID TABULATIONS
OCTOBER 22, 2019 1:00 pm

Contractor Pre- Bid Bond | Addenda Start Base Bid Alternate
Bid 1,2,&3
Attend Finish
Jos. Schmitt & Sons Y Y Y 30 Days $ 278,440.00 ADD $ 4,971.00
Sheboygan 2/1/2020
Cardinal Construction Y Y Y 30 Days $ 274,500.00 ADD: $4,500.00
Fond du Lac 1/31/2020
A.C.E Building Service Y Y Y 7 Days $ 230,967.00 ADD $ 3,703.00
Manitowoc 1/17/2020
A. Chappa Construction Y Y Y 15 Days $ 218,865.00 ADD §$ 4,185.00
Sheboygan Falls 1/31/2020
Howard Immel Y Y Y 30 days $ 239,900.00 Not Given
Construction 12/31/2019
Green Bay
Mike Koenig Y Y Y 14 Days $ 229,900.00 ADD $ 3,825.00
Construction 12/31/2019
Sheboygan
Frank O. Zeise Y Y X 2 Days $ 209,832.00 ADD $ 3,828.00
Construction 12/31/2019
Green Bay




Fire Protection Sub Electrical Plumbing HVAC Tile/Masonry Paint
Jos. Schmitt &
Sons Fire Stopping KW Electric Aldag Honold Manitowoc Kaeden
Sheboygan Services Heating Services
Cardinal
Construction Fireline Sprinklers KW Electric Aldag Honold Manitowoc Pahlow Showcase
Fond du La Heating Masonry and Painting
Castellan
A.C.E Building
Service Complete Fire KW Electric Aldag Honold Kleeman
Manitowoc Solutions Mechanical
A. Chappa
Construction Complete Fire KW Electric Aldag Honold Kleeman
Sheboygan Falls Solutions Mechanical
Howard Immel
Construction Complete Fire KW Electric M&H Plumbing Kleeman
Green Bay Solutions Mechanical
Mike Koenig
Construction Complete Fire KW Electric Aldag Honold Manitowoc Kaeden
Sheboygan Solutions Heating Services
Frank O. Zeise
Construction Complete Fire KW Electric Aldag-Honold Kleeman Inc.

Green Bay

Solutions




