
***ATTACHMENTS*** 



Res . No. Lt~ - 18 - 19. By Alderperson Wolf . June 18, 2018. 

A RESOLUTION authorizing the appropriate City officials to enter into 
a State/Municipal Agreement, I. D. 3700- 30- 21 /22 for the design and 
construction to update the existing traffic signals with a new TS2 cabinet 
and monotubes at the STH 28 & Union Avenue inte r sect i on scheduled for the 
construction , in 2019 . 

RESOLVED: That the Mayor and City Clerk a r e hereby autho rized and 
directed to enter into the State/Municipal Agreement with the Wisconsin 
Department of Transportation for the design and construc tion to update the 
existing traffic signals with a new TS2 cabinet and monotubes a t t he STH 
28 & Union Avenue intersection for the proposed sum of $140,000 . The 
Federal/State share is $126 , 000 and the City of Sheboygan's share is 
$14,000. 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated 20 , City Clerk --------------------------
Approved 20 --------------------------------' Mayor 



,. ____ .. __ ,. _____ .. __ 
Original Date: May 31. 2018 

·~ 
STATE/MUNICIPAL FINANCIAL I. D.: 3700-30-21 I 22 

AGREEMENT FOR A STATE- LET 
HIGHWAY PROJECT Road Name: City of Sheboygan 

~~~ STH 28 & Union Avenue 

Limits: Signal Retrofit 

County: Sheboygan 

Project Length: 0.01 Ml 

The signatory City of Sheboygan hereinafter called the Municipality, through its undersigned duly authorized officers 
or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter called the State, to 
initiate and effect the highway or street improvement hereinafter described. 

The authority for the Municipality to enter into this agreement with the State is provided by Section 86.25( l ), (2), 
and (3) of the Statutes. 

NEEDS AND ESTIMATE SUMMARY: 

Existing Facility - Describe and give reason for request: The existing signa] is outdated and obsolete. 

Proposed Improvement - Nature of work: Update the existing traffic signals with a new TS2 cabinet and 
monotubes at the STH 28& Union Avenue intersection. 

Describe non-participating work included in the project and other work necessary to finish the projeet 
completely which wiD be undertaken independently by the municipality: 

TABLE 1 

PHASE ESTIMATED COST 
Total Federal/ State Municipal 

Estimated Cost Funds o/o Funds 
Preliminary EnfdneerinJt: 

Plan Development 15,000 13,500 90 1,500 

Construction : 

Signal Items 125,000 112,500 90 12,500 

TOTAL COST DISTRIBUTION: 140,000 126~000 90 14,000 

o/o 

01 

10 

10 



,.. 
This request is subject to the terms and conditions that follow (pages [2]- [3]) and is made by the undersigned 
under proper authority to make such request for the designated Municipality and upon signature by the State and 
delivery to the Municipality shall constitute agreement between the Municipality and the State. No term or 
provision of neither the State/Municipal Agreement nor any of its attachments may be changed, waived or 
terminated orally but only by an instrument in writing executed by both parties to the State/Municipal Agreement. 

Signed for and in behalf of the City of Sheboygan (please sign in blue ink) 

Name Title Date 

Signed for and in behalf of the State (please sign in blue ink) 

Name Title Date 

TERMS AND CONDmONS: 

I. The initiation and accomplishment of the improvement will be subject to the applicable Federal and State 
regulations. 

2. The Municipality shall pay to the State all costs incurred by the State in connection with the improvement which 
exceeds Federal/State financing commitments or are ineligible for Federal/State financing. Local participation 
shall be limited to the items and percentages set forth in table 1 that shows Municipal funding participation. In 
order to guarantee the Municipality's foregoing agreements to pay the State, the Municipality, through its 
above duly authorized officers or officials, agrees and authorizes the State to set off and withhold the required 
reimbursement amount as detennined by the State from any moneys otherwise due and payable by the State 
to the Municipality. 

3. Funding of each project Phase is subject to inclusion i.n an approved program and per the State's Facility 
Development Manual (FDM) standards. Federal aid and/or State transportation fund financing will be limited 
to participation in the costs of the following items as specified in the Summary of Costs: 

(a} Design engineering is split 90% \VisDOT and 10% Local up to a maximum total of $15,000. 

4. \Vork necessary to complete the improvement to be financed entirely by the Municipality or other Utility or 
Facility Owner includes the following items: 

(a) New installations of or alteration of sanitary sewers and connections, water, gas, electric, telephone, 
telegraph, fire or police alarn1 facilities, parking meters, and similar utilities. 

5. As the work progresses. the Municipality will be billed for work completed which is not chargeable to 
FederaVState funds. Upon completion of the project, a fmal audit will be made to detennine the final division of 
costs. 

6. If the Municipality should withdraw the project, it shall reimburse the State for any costs incurred by the State 
in behalf of the project. 



. , 

7. The Municipality shall at its own cost and expense: 

(a) Maintain all portions of the project that lie within its jurisdiction for such maintenance through statutory 
requirements, in a manner satisfactory to the State and shall make ample provision for such maintenance 
each year. 

(b) Use the WisDOT Utility Accommodation Policy unless the Municipality adopts a policy which has equal 
or more restrictive controls. 

9. Basis for loca) participation: 

Design: Costs are 90% WisDOT and 10% Local up to maximum of$15.000. Any amount over $15,000 
shall be funded by the City. 

Construction: Construction costs shown are based on similar projects. 
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CITY OF SHEBOYGAN 
 

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION 
 
ITEM DESCRIPTION: A resolution authorizing the appropriate City officials to enter into 
a State Municipal Agreement I.D. 3700-30-21/22 for the design and construction to 
update the existing traffic signals with a new TS2 cabinet and monotubes at the STH 28 
and Union Avenue intersection scheduled for construction in 2019. 
 
REPORT PREPARED BY: Ryan Sazama, City Engineer 
 
REPORT DATE: June 22, 2018   MEETING DATE: June 26, 2018 
 
 
FISCAL SUMMARY:  STATUTORY REFERENCE: 

 
Budget Line Item: N/A  Wisconsin Statutes: N/A 
Budget Summary: N/A  Municipal Code: N/A 
Budgeted Expenditure: N/A    
Budgeted Revenue: N/A    

   
 
BACKGROUND / ANALYSIS: In 2017, the Department of Public Works applied for a 
Signals and ITS Standalone Grant through the Wisconsin Department of Transportation 
for upgrading the traffic signals at the intersection of State Highway 28 and Union 
Avenue. In May of 2018, the City was awarded the grant from the Wisconsin 
Department of Transportation. The total cost of the Traffic Signal upgrade associated 
with this grant is $140,000. The City’s portion of the $140,000 grant is $14,000 and the 
Federal/State Funds portion of the grant is $126,000 ($14,000 City + $126,000 
Federal/State = $140,000). 
 
STAFF COMMENTS: The City of Sheboygan Department of Public Works is currently 
working with Wisconsin DOT to create a project for the reconstruction of State Highway 
28 from Union Avenue to Washington Avenue.  This grant and the upgrading of the 
traffic signals emphasize the City’s and Wisconsin Department of Transportation’s 
commitment to reconstructing this portion of the State Highway 28 road corridor. 
 
ACTION REQUESTED: Motion to approve Res. No. 42-18-19 A resolution authorizing 
the appropriate City officials to enter into a State Municipal Agreement I.D. 3700-30-
21/22 for the design and construction to update the existing traffic signals with a new 
TS2 cabinet and monotubes at the State Highway 28 and Union Avenue intersection 
scheduled for construction in 2019. 
 
ATTACHMENTS: 

I. Res. No. 42-18-19 
II. State Municipal Agreement 3700-30-21/22 



Division of Tra nsportation 
System Development 
Northeast Regional Office 
944 Vanderperren Way 
Green Bay, WI 54304 

May 31, 2018 

SCOTT ISAACS 
MUNICIPAL SERVICES BUILDING 
2026 NEW JERSEY AVUNUE 
SHEBOYGAN, WI 53081 

Dear MR. ISAACS 

3700-30-22 & 22 
CITY OF SHEBOYGAN 
STH 28 & UNION STREET INTERSECTION 
SIGNAL RETROFIT 
SHEBOYGAN COUNTY 

Scott Walker, Governor 
Mark Gottl ieb, P.E., Secretary 

Internet web site: www.dot.wisconsin.gov 

Telephone: (920)492-5643 
Facsimile (FAX) (920)492-5640 

E-mail: g reenbay dtsd@dot.wi.gov 

Enclosed are 4 copies of the State Municipal Agreement (SMA) for the above project. Please 
sign and return 3 copies to the NE Region Office. 

Scott Simmons (920) 492-2385 scott.simmons@dot.wi.gov 
Planning Section - 6-Year Program Engineer 

Cc: Matt Talcott - Traffic Engineer 
Jill Michaelson - Supervisor- Traffic Section 



·-- - -------~ - ----·-----·- ··-
Original Date: May 31 , 2018 

~,.,cot.~81"" STATE/MUNICIPAL FINANCIAL 1.0.: 3700-30-21 I 22 

(~) AGREEMENT FOR A STATE- LET 
HIGHWAY PROJECT Road Name: City of Sheboygan 

\;OF~~ STH 28 & Union Avenue 

Limits: Signal Retrofit 

County: Sheboygan 

Project Length: 0.01 Ml 
------·-- ·-- ---------
----- --------··-- -- -----·-

The signatory City ofShehoygan hereinafter called the Municipality, through its undersigned duly authorized officers 
or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter called the State, to 
initiate and effect the highway or street improvement hereinafter described. 

The authority for the Municipality to enter into this agreement with the State is provided by Section 86.25( I). (2), 
and (3) of the Statutes. 

NEEDS AND ESTIMATE SUMMARY: 

Existing Facility- Describe and give reason for request: The existing signal is outdated and obsolete. 

Proposed Improvement - Nature of work: Update the existing traffic signals with a new TS2 cabinet and 
monotubes at the STH 28& Union A venue intersection. 

Describe non-participating work included in the project and other work necessary to finish the project 
completely which will be undertaken independently by the municipality: 

TABLE 1 

PHASE ESTIMATED COST 
Total Federal I State Municipal 

Estimated Cost Funds (Yo Funds 
Preliminan• Engineering: 

Plan Development 15,000 13,500 90 1,500 
Construction : 

Signal Items 125,000 112,500 90 12,500 

TOTAL COST DISTRIBlJTION: 140,000 126,000 90 14.000 

0/o 

01 

10 

10 



This request is subject to the terms and condit ions that follow (rages [2] - [3J) and is made by the undersigned 
under proper authority to make such request for the designated Municipality and upon signature by the State and 
delivery to the Municipality shall const itute agreement between the Municipality and the State. No term or 
provision of neither the State/Municipal Agreement nor any of its attachments may be changed, wa ived or 
terminated orally but only by an instrument in writing executed by both rarties to the State/Municipal Agreement. 

Signed for and in behalf of the City of Sheboygan (please sign in blue ink) 

Name Title Date 

Signed for and in behalf of the State (please sign in blue ink) 

Name Title Date 
----------------------------------~=---------------------------~~-----------~ 

TERMS AND CONDITIONS: 

I. The initiation and accomplishment of the improvement will be subject to the applicable Federal and State 
regulations. 

2. The Municipality shall pay to the State all costs incurred by the State in connection with the improvement which 
exceeds Federal/State financing commitments or are ineligible for Federal/State financing. Local participation 
shall be limited to the items and percentages set forth in table I that shows Municipal funding participation. In 
order to guarantee the Municipality's foregoing agreements to pay the State, the Municipality, through its 
above duly authorized officers or officials, agrees and authorizes the State to set off and withhold the required 
reimbursement amount as determined by the State from any moneys otherwise due and payable by the State 
to the Municipality. 

3. Funding of each project Phase is subject to inclusion in an approved program and per the State 's Faci lity 
Development Manual (FDM) standards. Federal aid and/or State transportation fund financing will be limited 
to participation in the costs of the following items as specified in the Summary of Costs: 

(a) Design engineering is split 90% WisDOT and I 0% Local up to a maximum total of $15,000. 

4. Work necessary to complete the improvement to be financed entirely by the Municipality or other Utility or 
Facility Owner includes the following items: 

(a) New installations of or alteration of sanitary sewers and connections. water, gas. electric, telephone. 
telegraph. fire or police alann faci lities, parking meters, and similar utilities. 

5. As the work progresses. the Municipality will be billed for work completed which is not chargeable to 
Federal/State funds. Upon completion of the project. a final audit wi ll be made to determine the final division of 
costs. 

6. If the Municipality should withdraw the project, it shall reimburse the State for any costs incurred oy the State 
in behalfofthe project. 



7. The Municipality shall at its own cost and expense: 

(a) Maintain all portions of the project that lie within its jurisdiction for such maintenance through statutory 
requirements, in a manner satisfactory to the State and shall make ample provision for such maintenance 
each year. 

(b) Use the WisDOT Utility Accommodation Policy unless the Municipality adopts a policy which has equal 
or more restrictive controls. 

9. Basis for local participation: 

Design: Costs are 90% WisOOT and 10% Local up to maximum of$15.000. Any amount over $15,000 
shall be funded by the City. 

Construction: Construction costs shown arc based on similar projects. 



DIRECT REFERRAL TO PUBLIC WORKS 

Res . No . 3 - 18 - 19 . By Alderpersons Wolf and Sorenson . May 1 , 2018. 

A RESOLUTION authorizing executing an Operating Agreement between the 
City of Sheboygan and Power Pubs , LLC regarding an authentic German Beer 
Garden concession in a specific area of Kiwanis Park . 

RESOLVED : That the Mayor a nd City Clerk are hereby authorized a nd directed 
to execute the Operating Agreement between the City of Sheboygan and Power 
Pubs , LLC , in form substantially similar to the attached . 

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

20 

Dated 20 --------------------------, City Clerk 

Approved 20 ________________________________ , Mayor 



OPERATING AGREEMENT BETWEEN: 
CITY OF SHEBOYGAN 

and 
POWER PUBS, LLC 

This Operating Agreement ("Agreement") is made and entered into effective this _ day of 
--~~--'' 2018 (the "Effective Date"), by and between the CITY OF SHEBOYGAN ("the City"), 
a municipal corporation, and Power Pubs, LLC ("Vendor"), a Wisconsin Limited Liability Company. 
Referenced together, the City and the Vendor are the parties ("Parties") to this Agreement. 

WITNESSETH: 

WHEREAS, the City is the owner of Kiwanis Park, located on Kiwanis Park Road in the 
City of Sheboygan, Sheboygan County, State of Wisconsin; and 

WHEREAS, the City desires to contract with Vendor to establish and operate an authentic Gennan 
biergarten concession in a specific area of Kiwanis Park in an effort to honor the strong Gennan heritage in 
the city, provide a new and somewhat unique venue for its citizens, and increase traffic in an under-utilized 
portion of the park; and, 

.WHEREAS. biergartens are defined for the purposes of this Agreement as vendor locations selling 
alcoholic beverages in glassware: an.Q. 

WHEREAS, the City was approadled by a third party expressing an interest to establish sudl a 
concession and in response publically issued a Request For Proposals for same in an effort to make sure that 
all parties having an interest are given an opportunity to submit a proposal and; 

WHEREAS, Vendor has submitted a fonnal response to the City's request for proposals, and 
following review of said response, the City has detennined that Vendor's proposal is in the best interest of the 
general public and the city of Sheboygan and, 

WHEREAS, Vendor's proposal, was accepted by the City, and confinned by the Public Works 
Committee, subject to the execution of this Operating Agreement. 

NOW THEREFORE, in consideration of the mutual covenants contained herein and other good and 
valuable consideration, the receipt and sufficiency of whidl are hereby mutually acknowledged, the Parties 
hereby agree as follows: 

1. Puroose. The purpose of this Agreement is to set forth the tenns and conditions upon whidl 
the City will allow Vendor to use Area #8 of Sheboygan Kiwanis Park (the "Premisesj to 
establish and operate an authentic Gennan biergarten concession. 

2. Grant and Desaiption of Premises. City does hereby grant to Vendor pennission and the 
exclusive right to establish and operate the concession in and occupy Area 8 of Kiwanis Park 
(including the main shelter and restroom, the Jayaae Pavilion, and the concession stand 
building) upon the tenns and conditions set forth in this Agreement. Included in said 
pennission is a grant to the Vendor of the exclusive right to operate a biergarten for retail 
sale to the public in Kiwanis Park. 

3. Scope of Services. In entering into this Agreement, Vendor agrees to the following tenns and 
conditions regarding the services being offered by Vendor at the Premises: 

A. Services to be provided. Vendor shall provide, establish, and provide complete 
operations for a seasonal authentic Gennan biergarten concession, including (but 

Formatted: Footer, Centered, Une spacing: 
,· single 

/ 1 Formatted: Font: Aria! 
I / 

I ' 

l! 
:, 



not limited to) the availability of (i) at least one authentic Gennan beer at all times, 
Oi) at least one domestic beer, and (iii) soft drinks. 

B. Additional offerings. Vendor shall provide and offer for sale a light food menu. This 
menu shall include pretzels and snacks, and may also, but is not obligated to, 
include authentic bratwurst and other meat and sausage products, with a preference 
for those made in Sheboygan. 

C. ~. Except as specifically provided in this Agreement, Vendor shall provide 
these services at least six hours per day between 10:00 a.m. and 10:00 p.m. 
(weather pennitting) and five days per 'Neek beginning no later than June 1 and 
ending no later than October 15, subject to the provisions of subparagraph 3.P. The 
precise hours are to be detennined by Vendor in Vendor's sole disaetion but shall 
in no case include hours between 10:00 p.m. and 10:00 a.m. During October, the 
services need only be provided on the weekend. Vendor is not required to provide 
these services on Independence Day. 

D. Limitations. Vendor shall not engage in any other service or activity at the Premises 
without the prior written agreement of the City, (including, i.e., leasing out the 
Premises to third parties), and any such unauthorized service or activity will be 
considered a breach of the tenns of this Agreement subject to the Default provisions 
of Section 27 of this Agreement. This paragraph shall not prevent the Vendor from 
leasing all or a portion of the Premises to organizations who have rented the 
remainder of Kiwanis Park for City-recognized Festivals, so long as in so doing the 
Vendor complies with all legal requirements related to its liquor licenses. 

E. Pennits and Licenses. Vendor agrees, at its own expense, to obtain and keep 
current all licenses and pennits necessary for the operation of Vendor's business, 
and comply with all Federal, State and City statutes, ordinances, rules and 
regulations applicable to Vendor's business, including provide proper notification 
pursuant to §10-1n(c), Sheboygan Municipal Code, to the Ponce Deparbnent at the 
beginning and end of each season and all other times when the premises are to be 
open or dosed to underage persons. Vendor agrees to obtain all inspections and 
pennits by the Sheboygan County Health Department, Fire Deparbnent or any other 
governmental agency that are required to allow Vendor to operate the biergarten 
and provide the services authorized under this Agreement. Vendor shall provide the 
City with proof of such compliance upon written request from the City. Failure to 
comply with this provision shall be a default under this Agreement. 

F. Equipment. The City shall provide a lockable maintenance storage area in the main 
shelter, rest rooms and other features associated with the main shelter, including 
access to water and electrical service. Vendor shall provide all other equipment 
necessary to operate the facility, including, but not limited to, all furnishings, safety 
equipment, food preparation and serving equipment concessions, refrigerators, 
freezers, miaowaves, cash registers, dishes, glassware, cleaning supplies, soap, 
and toilet paper and hand towels. Vendor may place an additional means of storage 
on the property in a location approved by the Parks Superintendent, or his/her 
designee. Vendor may, solely at Vendor's expense, install a security system in the 
Shelter or other structures on the Premises. Vendor may install or use other 
equipment with the written pennission of the Parks Superintendent, or his/her 
designee. Vendor shall provide the Parks Superintendent, or designee, with a 
current list of all of the Vendor's equipment at the Premises. All personal property, 
fi>E\I.:IFeS and eEJI.:Iipment-installed by Vendor shall remain the property of Vendor. 

G. Utilities. The City shall supply water, electricity, sewer and trash removaVrecycling 
services in the same manner as currently provided at the premises. and will not 

;, 

•, 
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reduce the scope of said services. iA-amGYnts-suffiGiem...fer-V~peFate the 
biergaFlen and pr-e'lide the seFViees as oalled far iR this ,<\~Vendor shall pay 
the sum of $600 per month to the City for all such utilities and trashlrecyding haul 
away. This amount shall be due to the City of Sheboyg.aR,on a monthly basis and 
prorated as necessary, by the 5th of each month. Failure to pay this amount by the 
due date will result in a late penalty of $50. Failure to pay this amount in full, plus 
any accrued penalties, by the 15th of each month will constitute a default under 
Sedion 27 of this Agreement. Vendor shall only be responsible for utilities during the 
months that services are being offered by Vendor at the Premises. Vendor agrees 
that it shall coiled trash and recyding from separate garbage and recycling bins and 
take it to City dumpsters within Kiwanis Parle Vendor shall at no time commingle 
trash and recycling. The City shall haul trash and recycling from City dumpsters. 

H. . Produd. All items offered for sale by Vendor, including, but not limited to, food, 
alcoholic beverages, non-alcoholic beverages, snacks, and confedions, shall be 
approved by the Parks Superintendent, or his/her designee whose consent shall not 
be unreasonably withheld, conditioned or delayed. Failure to grant or deny approval 
of such items within five (5} business days after Vendor's submission of such items, 
such items shall be deemed approved. All items for sale shall be individually listed 
on an inventory, a copy of which shall be filed with the City of Sheboygan. 

I. Equipment Safetv. Vendor shall maintain all equipment, including safety equipment 
(fire extinguishers, first aid kits etc.), in a safe working order at all times and store 
said equipment in a safe manner to prevent any unauthorized use or operation 
thereof. 

J. Storage. Vendor may store equipment necessary to provide the services set forth in 
Subsection A above as iREiisated oR j\ttashment A and consistent with Subsection E. . # -- ·{ Formatted: Not Highlight 
above. Vendor shall not store any items, on the Premises from November 1 through 
May 15 of each year except with express pennission from the City, and in any 
event, may only do so consistent with Subsedion E above. 

K. Maintenance: by Vendor. Except for the City's obligation to maintain and repair the 

L. 

Premises as set forth in subparagraph 3.T., below, Vendor shall be responsible for 
maintaining the Premises in a clean, safe and attractive condition at all times, 
including keeping the grounds immediately adjacent to the Premises picked up of all 
paper and debris. Vendor shall keep the river frontage area free of ~~n~. Every _ _ ... 
day during Vendor's operationS; the Vendor shall also be responsible for opening, 
closing and cleaning the restrooms at the PremiseS; including providing, installing. 
and refilling paper produds .. and-soap, and other restroom supplies. and maintaining 
the restrooms in a clean and sanitary condition. Vendor agrees that should the City's 
Parks Division detennine that the maintenance requirements of this Subsection are 
not being met, the Parks Division shall provide written notice to Vendor of such 
failure and allow Vendor five (5) days within which to cure such deficiency, and 
failing same, the Parks Division may perform or have performed additional cleaning 
or maintenance, and charge the adual costs of such work to Vendor, payable within 
thirty (30) days of the issuance of the invoice, or as a dedudion from the Vendor's 
security deposit. 

Alterations to Premises. Except as otherwise provided in this Agreement, no 
modifications of any kind, or fixtures, additions or removals shall be made to the 
Premises without the written permission of the Parks Superintendent, or his/her 
designee which approval shall not be unreasonably withheld, conditioned or 
delayed. Any and all alterations shall comply with local building codes and 
ordinances. 
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M. Siqnaqe. All signs and banners, including menu boards, shall be approved by the 
Parks Superintendent or designee and the City of Sheboygan Building Inspection 
Dept. Vendor shall post a readily observable sign at the Premises stating Vendor's 
name, and contact infonnation as set forth below in Section 11, and a notice that 
Vendor and Vendor's activities are not affiliated with, nor in any way endorsed by 
the City. 

N. Fencing. The Parties agree that fencing shall be installed separating the biergarten 
from the road and the other portions of Kiwanis Park, sufficient to clearly delineate 
the licensed premises, and to deter people from entering the biergarten at locations 
other than the delineated entrances. As soon as practicable, 100 linear feet of 
permanent wooden post fencing shall be installed by the City separating the 
biergarten from the road . Vendor shall pay a percentage of the cost of said 
installation to be cala.dated as equivalent to the percentage of the anticipated life of 
the fence represented by the remaining length of this Agreement. For example, if the 
remaining length of the Agreement is 5 years and the anticipated fence life is 50 
years, the Vendor would fund 5/50 or 10% of the fence cost. Fencing shall match 
existing fencing at the site. It is anticipated that any additional fencing installed 
during any extensions or renewal of the contract shall reflect the same percentage 
of cost. Temporary fencing shall be installed by the City at its cost- in any areas not 
yet reached by permanent fencing. 

0. Blackout dates: Vendor shall not operate on the following dates ("Blackout Datesj, 
so as to avoid conflid/competition with long standing festivals in the park: 

The third weekend (Saturday & Sunday) in July (Hmong Festival) 
The first weekend (Friday-Saturday) in August (Jaycee Bratwurst Days) 

Notwithstanding the above, Vendor may enter into an agreement with the organizers 
of the above festivals granting permission for Vendor to operate on the Blackout 
Dates. Said agreement shall be in writing, and a copy of same shall be placed on file 
with the City no less than 14 days prior to the Blackout Dates. Under no 
circumstance shall Vendor operate on these dates without a written agreement 
allowing for same between the concessionaire and the organizers of the affected 
festivals. The City is responsible for all trash collection and restroom cleaning and 
maintenance within Area 8 during the Blackout Dates. but onlv if Vendor conducts 
no ooerations during said Blackout Dates., 

P. Closina Date. Vendor may continue to operate at the Premises after October 15, but 
no later than permitted by the Park Division's building winterization schedule. 

Q. Surrender of Premises. Upon the expiration or ear1ier termination of this Agreement 
under Section 27, but no later than permitted by the Park Division's buildina 
winterization schedule. Vendor agrees to ~) vacate and surrender the portions of the 
Premises allocated to it by this Agreement, (ii) remove all personal property 
therefrom, and (iii) deliver possession of the same to City in as good condition as 
the Premises was in at the commencement of the Agreement, with the exception of 
normal wear and tear through careful use and with the exception of damage by fire 
or other casualty beyond the control of Vendor. Any damages to the Premises 
Gauseel by Veneler beyond normal and expected wear and tear shall be the 
responsibility of Vendor. If these damages are not repaired by Vendor before 
surrender of the Premises to the City, the City shall cause the repairs to be made 
and deduct the cost thereof from the security deposit. -Any balance still owing by 
Vendor after deduction from the security deposit shall be due within thirty (30) days 
of the City's invoice to Vendor. All improvements, equipment and other property of 
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the City on the Premises shall remain the property of the City_aft(!r the expiration or 
earlier termination of this. Agreement. . No' fiXtUreS; ,~Wtlether: or :f,toJ.:pui'dlas~((;J:)Y 
V4indor?8hall tij; IJ!mr)vec!: Withoutthe pe_rmisslon :oOtle City. !An inventory _of City ... ~ ... 
property and equipment will be performed within one week after the Effective Date 
and prior to May 1 of each year during the term of this Agreement prior to Vendor's 
opening for the season of that year.. Any property of Vendor remaining on the 
Premises thirty (30) days after surrender of the building will become the property of 
the City. 

R. Security Deposit. Vendor shall pay to the City a security deposit in the amount of 
$3,000 prior to occupying the Premises. Upon the surrender of the Premises, and 
after inspection by the City, which shall be conducted within ten (1 0) days after the 
expiration of this Agreement or earlier as may be agreed upon by the parties, the 
security deposit will prompUy be refunded to Vendor, less any deductions for 
damage and other assessable costs under this Agreement. In cases where the 
damage and other assessable costs are greater than $3,000, the City shall keep the 
entire security deposit and Vendor shall pay to the City the remaining balance within 
30 days of the invoice from the City. 

S. Payment. For the use of the Premises and the right to provide the services set forth 
above therein, and utility costs imposed under Subsection G above, as well as the 
security deposit under subsection Q above~ Vendor agrees to pay the City 12.5% of 
its Net Revenues (d~fine<i a:s-GIOSS Revenu:e&.mmus··~~lesiTa~) {the "City Fee") ...... ~ 
Vendor shall make estimated payments in fourths due no later than July 1, August 
15, and October 1 of each year, with estimated payments based on Net Revenue 
from the prior year. A final payment based on actual net revenue, and taking into 
account the estimated payments made, shall be made no later than December 1 of 
each year. 

T. Citv Responsibilities. In addition to the City's other services to be provided and 
obligations to be performed under this Agreement, the City, at its sole cost and 
expense, shall provide and be responsible for the following: 

u. 

1. lawn Maintenance. The City shall be responsible for weeding, pruning, tree 
maintenance, and mulching all areas of Kiwanis Pari<, including Area 8, and 
is also responsible for grass cutting via riding mower as close as possible to 
fencing. Vendor shall edge around the fencing. 

2. River Bank Maintenance. The City shall clear weeds, invasive species, and 
downed tree branches in the area of the river bank. Natural vegetation shall 
remain. 

3. Maintenance. The City shall be responsible for repairs to and maintenance 
of the Premises and the improvements thereon that are not the obligation of 
Vendor or those repairs made necessary due to damage caused by Vendor 
or Vendor's customer(s), in which case the City shall perform the repairs 
and bill Vendor. The City's obligations shall include, but are not limited to, 
repairs to the electrical, plumbing and sewer systems, plumbing and 
electrical fixtures, the exterior and interior doors, and roofs and walls of 
structures on the Prerrii5es. 

4. The City shall allow music on the Premises provided such music complies 
with the City ordinances. 

Shelter Rental.- The Vendor shall act as the agent for the City for rental of the pari< 
shelter within Area 8, and shall rent the shelter, collect revenue from said rents, and 

5~ 
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provide daily maintenana! and upkeep of the shelter, pursuant to the City's park 
regulations and shelter fee schedule. All revenues collected shall be part of 
Vendor's gross revenue for the purposes of Subsection S above. 

4. Teun and Effective Date. This Agreement shall commena! on the Effective Date (but no 
earlier than the date of publication of the common council resolution authorizing this 
agreement> and shall expire on Dea!mber 31, 2023. Notwithstanding the foregoing 
expiration date, beginning in November 2021, the Parties agree to jointly evaluate the 
success of the biergarten. If the Parties each agree, in their sole discretion, that the 
biergarten has been a success and a benefit to the Parties and the community, the Parties 
agree to immediately begin good. faith ne9.otiations on a ~epl~a!ment. contract, . to_ be 
~~p.~a.!~ .~Y, .~~!Eh.-~j! -~Q-~ .. ~~IE( :~eeil'~~m€~~t'Jr~~r~~;~~~~~;n~~~n~ 
P_ ~--__ ·_!!~_ i_~-. J~S~_.1 ~ •. la_AB_ ~r_. te!"'_ ;~.:.al:ltem_atJe ·mnevmla.:..~ ._:a_R_~_ . eh.ate- .• m·.E$tffle_ a __ ~· ___ 'R_ :·le_Rf te .. fm 
imp!tJ~·~OO~RJF.1If _th_e. Parties cannot agree on terms to a replaa!ment contract, then this 
Agreement shall remain in in full foroo and effect until December 31, 2023. 

5. Entire Agreement. The entire agreement of the parties is contained herein and this 
Agreement supersedes any and all oral contracts and negotiations between the parties. 

6. Status of Vendor. It is agreed that Vendor is an independent contractor and not an employee 
or representative (exoopt as set forth in subparagraph 3.U. above in regard to Shelter 
Rental) of the City and that any persons who Vendor utilizes and provides for services under 
this Agreement are employees or agents of Vendor and are not employees of the City. 

7. Assignabilitv and Subcontracting. Vendor shall not assign or subcontract any interest or 
obligation under this Agreement without the City's prior written approval. All of the servia!s 
required hereunder shall be performed by Vendor and employees of Vendor. If Vendor is a 
corporation, partnership, limited partnership, limited liability company, limited liability 
partnership or other entity that is not an individual person, then an assignment prohibited 
within the meaning of this provision shall be deemed to include one or more sales or 
transfers, by operation of law or otherwise, or creation of new stock or ownership interests, 
by which an aggregate of 50% or more of Vendor's stock or ownership interests shall be 
vested in a party or parties who are not stockholders, partners, members or others who 
possess ownership interests in Vendor as of the date hereof. 

8. No Real Estate. It is expressly understood and agreed that this Agreement is not a lease or a 
conveyance of realty, but merely a granting to Vendor the right to conduct certain activities 
and provide oortain servioos on City property for the benefit and convenience of the public. 

9. Acx:ess to Premises. City, by its representatives, shall have acx:ess to Premises at any 
reasonable time provided such entry shall not interfere with Vendor's conduct of business. In 
case of emergency, the circumstances of which to be solely determined by City, City shall 
enter the Premises with or without force, as necessary, without assuming any liability for 
such entry and without affecting Vendor's obligations under this Agreement. 

10. 

11. 

Designated Representative. Vendor designates John Powers as Contract Agent with primary 
responsibility for the performance of this Agreement. In case the Contract Agent is replaced 
for any reason, or in the event of the death, disability, removal or resignation of the Contract 
Agent, Vendor will designate another Contract Agent within seven (7) calendar days by 
notifying the City as set forth below in Section 22, Notioos. The City may accept another 
person as the Contract Agent, or may terminate this agreement under Section 27, at its 
option. The Contrad Agent is not necessarily the person who serves as Agent with regard to 
the Uquor License; naming and replaooment of the Agent with regard to Liquor License shall 
proceed pursuant to Chapter 125 of the Wisconsin Statutes. 

Ooorating Agent. Vendor shall designate an Operating Agent of Vendor's activities at the 
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12. 

Premises, who will be the person primarily responsible for the day-to-day operation of the 
Vendor's activities at the Premises. Vendor shall provide the name and contact infonnation 
of this person to the Parks Superintendent, or his/her designee, within forty-eight (48) hours 
of commencing activities at the Premises under this Agreement, or within twenty- four (24) 
hours of any changes to the Operating Agent or the Operating Agent's contact infonnation. 
The Operating Agent is not necessarily the person who serves as Agent with regard to the 
Liquor License; naming and replacement of the Agent with regard to Liquor License shall 
proceed pursuant to Chapter 125 of the Wisconsin Statutes. 

Advertising. It is understood that in the operation and conduct of this Agreement, the City 
does not grant Vendor the right to sell or distribute any goods or services provided by the 
City, nor does the City grant Vendor the express right to use a City trade name, trademark, 
logotype, advertising, or other commercial symbol, ex<Ept as otherwise provided in this 
Agreement. In a~y commercial advertise. ment or announcement, Vendor may use the name 
of Kiwanis Park! put any such advertisement or announcement must also indicate that 
Vendor's activities are not associated with or affiliated with the City. 

13. Marketing. Vendor agrees to include and/or prominently display the City of Sheboygan logo 
in the premises and on any marketing materials. Marketing materials will be approved by the 
City, and Vendor shall use only City logos that are provided by an officially authorized 
representative of the City. The City agrees to display and promote marketing materials of 
Vendor on the Parks Website and other appropriate venues with the prior approval of the 
Vendor, the Parks Superintendent and City Attorney. 

14. Soecial Provisions for 2018 on!v. The Parties recognize that the time frame needed to ramp 
up operations in 2018 require some modifications to this Agreement and additional 
provisions. The following provisions shall apply only during the calendar year of 2018, and 
where there is a conflict with the other provisions in this Agreement, those provisions in this 
section shall govern during 2018. All said provisions expire as of January 1, 2019, and the 
Agreement shall continue as if these provisions were not a part of this Agreement. 

A. .Qmminq. While Vendor may begin operating as soon as this Agreement is 
approved, and a resolution of the Common Council authorizing. this Agreement is 
published, Vendor shall not be required to begin operations Lint1 Friday. AUguS{JO: 
201·Q~1However, failure to begin operations as otherwise provided in this agre.e!llent ... ~ . f~~~[i@JiRef·--j@D. 
by the required foregoing date, subject to events of force majeure, shall constitute a 
Default as provided in paragraph 27. 

B. Payment: No estimated payments shall be due in 2018. Payment in full of the 
amount set forth in Paragraph 3(R) shall be made no later than November 15, 2018. 

C. City-owned tables: The Vendor shall be pennitted to use the City-owned tables in 
the Jay<Ee Pavilion for its operations, free of charge. The number of tables will be 
detennined by availability on a weekly basis. The Vendor shall be responsible for 
any damage and repair beyond nonnal wear and tear. 

15. Amendments. This Agreement shall be binding on the Parties, their respective heirs, 
devisees, and successors, and cannot be varied or waived by any oral representations or 
promise of any agent or other person of the Parties. Any change in any provision of this 
Agreement may only be made by a written amendment, approved by the Common Council 
and signed by the duly authorized agent or agents of the Vendor and the Parks 
Superintendent or his/her designee. 

16. No Waiver. No failure to exercise, and no delay in exercising, any right, power or remedy 
hereunder on the part of the City or Vendor shall operate as a waiver thereof, nor shall any 
single or partial exercise of any right, power or remedy preclude any other or further exercise 
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thereof or the exercise of any other right, power or remedy. No express waiver shall affect 
any event or default other than the event or default specified in such waiver, and any such 
waiver, to be effective, must be in writing and shall be operative only for the time and to the 
extent expressly provided by the City or Vendor therein. A waiver of any covenant, term or 
condition contained herein shall not be construed as a waiver of any subsequent breach of 
the same covenant, term or condition. 

17. Indemnification. -Vendor shall be liable to and hereby agrees to indemnify, defend -and hold 
harmless the City, and its officers, officials, agents, and employees (from and against all loss 
or expense Qnduding liability costs and attorney's fees) by reason of any claim or suit, or of 
liability imposed by law upon the City or its officers, officials, agents or employees for 
damages because of bodily injury, including death at any time resulting therefrom, sustained 
by any person or persons or on account of damages to property, induding loss of use 
thereof, arising from, in connection with, caused by or resulting from Vendor's ads or 
omissions and/or ads or omissions of Vendor's Subcontractors in their performance of this 
Agreement, except to the extent such claims, suit, liability, damage, loss, costs or expenses 
are caused by the negllgen~ of the City, its officers, officials, agents, or.its employees or 
the person seeking indemnification. 

18. Insurance. 

A. Required Insurance. Vendor will insure, and will require each subcontractor to 
insure, as indicated, against the following risks to the extent stated below. Vendor 
shall not commence work under this Agreement, nor shall Vendor allow any 
subcontractor to commence work on its subcontract, until the insurance required 
below has been obtained and corresponding certificate(s) of insurance have been 
approved by the City Purchasing Agent and City Attorney. 

1) Commercial General Liabilitv. During the life of this Agreement, Vendor 
shall procure and maintain Commercial General Liability Insurance, 
including, but not limited to, bodily injury, property damage, personal injury, 
produds and completed operations in an amount not less than $1,000,000 
per occurrence. This policy shall also provide contractual liability in the 
same .amount. Vendor's. coverage shall. be primary and list the City, ttS 
~~::~~!~~:~J~:~l!:~!~~~~::~~~:~~or:l~~r~::r~aY~n:r?J ·· ·· -~ ilil~ 
main!'ti!l insura~ce ~rT1~tin{J _th~ _above ~~~~. ~PP~~~ ~~-,~- p~~~ry ~!~S 
and liSting the City, jtj,offlQers,.offidals, agents and employees as: additional 

2) 

3) 

4) 

fnsurettj~ 

Automobile Liability. During the life of this Agreement, Vendor shall procure 
and maintain Business Automobile Liability Insurance covering owned, non­
owned and hired automobiles with limits of not less than $1,000,000 
combined single limit per accident. Vendor shall require all subcontractors 
under this Agreement (if any) to procure and maintain insurance covering 
each subcontractor and meeting the above aiteria. 

Worker's Comoensation. During the life of this Agreement, Vendor shall 
procure and maintain statutory Workers' Compensation insurance as 
required by the State of Wisconsin. Vendor shall require all subcontractors 
under this Agreement (if any) to procure and maintain such insurance, 
covering each subcontractor. 

... Jo-
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Automobile Liability and Employers Liability with minimum limits of 
$2,000,000 per occurrence and aggregate. 

5) Liquor Legal Liabilitv. During the life of this agreement, Vendor shall procure 
and maintain Liquor Legal Liability coverage with a minimum limit of 
$1,000,000 

B. Acceptability of Insurers. The above-required insurance is to be placed with insurers 
who have an A.M. Best rating of no less than A- (A minus) and a Rnancial Category 
rating of no less than VII. 

C. Proof of Insurance Approval. Vendor shall provide the City with certificate(s) of 
insurance showing the type, amount, dass of operations covered, effective dates, 
and expiration dates of required policies prior to commencing work under this 
Agreement. Vendor shall provide the certificate(s) to the City's representative upon 
execution of the Agreement, or sooner, for approval by the City Purchasing Agent 
whose approval consent shall not be unreasonably withheld, conditioned or delayed 
Vendor shall provide copies of additional insured endorsements or insurance 
policies, if requested by the City Purchasing Agent. 

D. Notice of Change in Policy. The Vendor and/or Insurer shall give the City thirty (30) 
days advance written notice of cancellation, non-renewal or material changes to any 
of the above-required policies during the term of this Agreement. 

E. Insufficient Coverage. In the event of expiration, material change, or cancellation of 
insurance required by this Agreement, Vendor shall immediately cease use of the 
Premises and the provision of the services under this Agreement until such time as 
proof of the required insurance is provided to the City Purchasing Agent consistent 
with the requirements of this Section. 

19. Non-Disaimination. In the performance of the services under this Agreement the Vendor 
agrees not to disaiminate against any employee or applicant because of race, religion, 
marital status, age, color, sex, handicap, national origin or ancestJy, income level or source 
of income, arrest record or conviction record, less than honorable discharge, physical 
appearance, sexual orientation, gender identity, political beliefs, or student status. Vendor 
further agrees not to disaiminate against any subcontrador or person who offers to 
subcontrad on this Agreement because of race, religion, color, age, disability, sex, or 
national origin. 

20. Taxes and Assessments. Vendor agrees to timely pay all taxes, assessments, or other 
public charges levied or assessed by lawful authority (but reasonably preserving Vendor's 
right of appeal) against the personal property and services of Vendor on the Premises during 
the term of this Agreement. 

21. Seyerabilitv. It is mutually agreed that in case any provision of this Agreement is determined 
by any court of law to be unconstitutional, illegal or unenforceable, it is the intention of the 
parties that all other provisions of this Agreement remain in full force and effed. 

22. Notices. All notices to be given under the terms of this Agreement shall be in writing and 
signed by the person serving the notice and shall be sent registered or certified mail, return 
receipt requested, postage prepaid, or hand delivered to the addresses of the parties listed 
below: 

City: City aerk's Office 
City of Sheboygan 
828 Center Avenue 
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Vendor: 

Sheboygan,VVI53081 

Power Pubs, LLC 
Attn. John L. Powers 
47,.92_ N.. C~mer St 
Whitefish Bay, WI 5321.1 
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23. Third Party Rights. This Agreement is intended to be solely between the parties hereto. No 
part of this Agreement shall be construed to add, supplement, amend, abridge or repeal 
existing rights, benefits or privileges of any third party or parties, including but not limited to 
employees of either of the parties. 

24. Audit and Retaining of Doruments. Vendor agrees to provide those financial reports relating 
to Vendor's salesqross revenues in the Premises and improvements made to the Premises 
~!.~~tf hry'~~ .. ~)'_V~~~rl~r Y.lfli_~. v~ndor ~k~ reill)b~:J_~m~~t {n?ll}. th~ .9~ ;~~~~Plii 
~~;~99 .. ~'-'~IJ}~· Jo!:i-~CI~ -~~~~~:,a~ ~PD:~! .. r&PP~--a~d.,~~~nn~,~9'-.~~~ 
J'Jlruf~re(f,}~~f1d: ·.$ny::other : ~I)Qrts .or:: docum~nts, request.e<ki Flnan®l ;,and· :~M®~Sudl 
reports shall be provided within five (5) business days after Vendor receives the Ci!}t's written 
request therefor, unless the parties agree in writing on a longer perioc(~::p$yrofJ~siij(f 
~J:M:k~~~J,~$i~~ts· r:etatfn9:. to .'the .. '< i:ie!form~rioo -:of. --~ooQe&.=um.t~r~:.lhe;~rrn~';:.Mr~tb~ 
~~emenh~hall be_ retarned by Vendor for a penod of three (3) years after cor:nptetion of an 
work under this Agreement, in order to be available for audit by the City or its designee. Any 
sudl audit shall be at the City's sole cost and expense. except that in the event that an Audit 
discovers a material understatement of Net Revenue payable to the City. Vendor shall pay 
audit costs incurred by the Citv. even if such audit is performed by City employees. A 
material understatement of Net Revenue payable to the City is 1% In other words if Vendor 
remits $1 000 to the City but the audit discovers Vendor should have remitted $1 010 to the 
City. Vendor has materially understated the Net Revenue payable to the City. and shall be 
responsible for the audit costs described above.~ 

25. Choice of Law and Forum Selection. This Agreement shall be governed by and construed, 
interpreted and enforced in accordance with the laws of the State of Wisconsin. The parties 
agree, for any daim or suit or other dispute relating to this Agreement that cannot be 
mutually resolved, the venue shall be Sheboygan County Cirruit Court, and the parties 
agree to submit themselves to the jurisdiction of said court, to the exclusion of any other 
judicial district that may have jurisdiction over such a dispute according to any law. 

26. ComPliance with APplicable Laws. Vendor shall become familiar with, and shall at all times 
comply with and observe, all federal, state, and local laws, ordinances, and regulations 
which in any manner affect the services or conduct of Vendor and its agents and employees. 
Vendor's failure to comply with any sudl laws, ordinances or regulations shall be a default 
subject to Section 27 of this Agreement. 

27. DefaultiT ermination. 

A. In the event Vendor shall default in any of the covenants, agreements, 
commitments, or conditions herein contained, or fails to fully perform and carry out 
any tenn or condition of this Agreement to the satisfaction of the City, and any such 
default shall continue un-remedied for a period of ten (1 0) days after written notice 
thereof to Vendor, the City may, at its option and in addition to all other rights and 
remedies whidl it may have at law or in equity against Vendor, including expressly 
the specific enforcement hereof, forthwith have the rumulative right to immediately 
tenninate this Agreement and all rights of Vendor under this Agreement. 

.... "' 
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B. !GP+IGN--+.--NotwilllslaAding.....par:agraph-A.z-above;-the--Gity-may-irHis-50le 
diSGretieA--aRG-wllnout-a~termfflale--lhis-a.&Jr~l-afly-time--by 
f1:1A1ishing the VeAdef with ten (~y&!--~riHefHle~f--lemllflal~~ 
evOilt-Gf-termiflation-unGer-tl"tis- suesecliOfl;--ll&-lhe-Gily--ffia!l-flet-pennit-any 
b10rgarten-te-looate in Area-8-for-a ~'Qriod of-at-least 365 days afiE*-IenninaliGA-;-and 
the City will- tlle-Gitv shall reimtlurse Venaor fer all eapital e*J)enses it ~:~naertook 
puFSuanl-te--this-Agreemenl;-aAd--wh•GI-t-were-aGGepted-9y--the Gily.cliEI!'lQ--With-an 
ear!y-terminalien fee oald-te-Vendof-egual-lo-m9SI-recent-+2 montfr-period...of-Gily 
~v~nulllplied--by-llle-<lavs-remaifliw--lffllil-tile-Gefll~lien 
date-(Qecembe~h-2023\dhe--Cilv--shall-also-be--responsiele--for-the-payment--of 
any--terminatien-fees-or--eaymerlls-te-third--wrties-for- whish-Venaer-may-be--tiaele 
arising-oul-of..oHelating-to-the-eartv-tennination-ef.suGh agreements-bv-and-between 
VeAder and s1:1ch third-eaf!>Hlue-to-the-Gilv!s-eaFiv-tenninatioo-of.tllis-AereemeAH--

----<!&---A~,~tllerily. Vendor-represeAts-tllal-il-llas-the-a~,~tl:lority-te-enter-iflte---tlli& 

AgreeRleRHf--Vendor-is-net-an-indivldual, the-pe~ning--oo--bellalf oi-Vaooer 
represeAI~arrants-tllal-lle-er-slle ha&-beefH!uly-a~:~lllerizeG-I<H>ifld.-VeflGer 
aAd-sign-this-Agreement-oR-Vendor~&behalk 

fGPf!GN-kNotwithstanding paragraph A. above. the City may in its sole discretion and­
without any reason. terminate this Agreement at any time by furnishing the Vendor 
with len (10) days' prior written notice of termination. In the event of termination 
under this subsection. the City shall not permit any 9eer--to tle selabiernartens in 
Area 8 ~o~ntil-after-the-oonlf-aGt-expir-atiGn date-fQeGelllbef'-3.'1..202J.lfor one year, and 
the City shall reimburse Vendor for all capital expenses Vendor paid and incurred 
pursuant to this Agreement. 'flle...Gil'f-§t!a!l-als&-9e-feSJ:)9Asiele {Gr the aayment-ef 
anv termination fees er pavmenls Ia tAiro parties for wll•sll V~nElor mav tle lia91e 
arisillqoot-ef.or..felaliRG-te-!Re-eafly-!em'liflatiGR-Gf..su§R.aareemOAts--By-aneltlel\¥een 
¥eeQor and suGI1tllirEl partv 9~:~0-~9-~lle-Gitv's earlv teffilif!aliG~H~f.tllis ,A,Qreomenb}-! 

(GP+IG~inate-tllis-le~rninatiGn-w•lhoo~S&61atJSO-aiiGf!etllef+-

G:----ln-tlle-evenHhe--Gity-shal~efa~o~lt-iR-aAy--Gf-th~venants,-agreemenl&. 
commitments,-<~r-condltiGns-Aerein-oontained,of-falls to fully-perfG~m-and Gaffy-Gul 
any term or oonElit~llis--AgreeR1eAt te-the-satisfaGiiGR-Gf.-Venaer,-i!nd--aAy-sooh 
defaull-sf'laii-&Hlllnue un-remed1ed-for-a perio~f ten (-1-0}-days-after-wrillell-flOiiGe 
thereof--te--the-Gity-:-Vender,-in-additiGn-to-all-ether-fights-aAd-re~l\0€1ies-at-law-er-in 
equity;-shall-have the right-rlJut nol--the obligatiGn;-ah3ny-time-after-any applicable 
defa~o~lt-by--tl:lEH;ity-in the perfermanGe--G~Gity~aligations-puffiwaAI-IIlis 
Agreement.--to-make- any-payment or perform-any-aGt- otllerwiSEHequirea-ef-tlle 
Gily-:-and in e*ersising s~:~ch right, lo inGI:Ir-neGeSSary--aflG-inciElenlal sosts--aAd 
expenses, insl~:~aing-reasonatlle allerney-f~xercise ef tllis-rigllt-sl:laii-Aot 
censtitute-a-satisfactioo-ef...any--ef.tlle-Glty+o9Ji9aliGns-er-a-waiver-of.-any-Gefa~:~lh 
AIJ..payments-maEie-and-all-costs and-expenses-incun:ea in-connestion witlt-any 
exercise-of-suGh-right-sha~-be-imlnediately-fei•nbur.sed-9y-the-Gity--to-Vender..,... lf 
the-Gity-fails-te-rei•neur-se-Ve-Ador-wcl=~-cests-willlin-tllirty-.tJO)-aays-after-VeAdm 
demanG--therefeF;-lJenaor-ma-y-<leaucl such-ameunt-from-tlle-Git>fs-Fee-and-aAy 
ether-aA100Ris-dl:le-IAe-Gily-frem-VeAder-~,~nlii-Vender-llas-been-reimb~:~rse6-in..fl:lll, 

28. Force Majeure. If either party hereto shall be delayed or hindered in or prevented from the 
perforrnanoe of any act required hereunder by reason of strikes, lockouts, labor troubles, 
inability to procure material, failure of power, restrictive federal or state governmental laws or 
regulations, riots, insurrection, war or other reason of a like nature not the fault of the party 
delayed in performing work or doing ads required under this Agreement, the period for the 
performanoe of any such act shall be extended for a period equivalent to the period of such 

11. 
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delay. Notwithstanding the foregoing, the provisions of this Section shall at no time operate 
to exruse Vendor from any obfigations for payment of any payments required by the tenns of 
this Agreement when the same are due, and all such accounts shall be paid when due. 

29. Authoritv. Each person exeruting this Agreement on behalf of a party hereto represents and 
warrants to the other party that such person, that the execution and delivery of this 
Agreement has been duly authorized and the persons executing this Agreement have the full 
power, authority and right to do so, and that such execution is sufficient and legally binding 
on such party to enable this Agreement to be enforceable in accordance with its tenns. 

30. Alcoholic Beverage license Contingency. Vendor's obligations under this Agreement are 
contingent upon the City issuing to Vendor such alcoholic beverage licenses allowing 
Vendor to serve malt beverages on the Premises. If the City fails to issue such licenses to 
Vendor by June 15, 2018, Vendor may tenninate this Agreement and be fully reimbursed for 
any Serurity Deposit payments made. Upon such tennination by Vendor, this Agreement 
shall be of no further force or effed. 

31. Other Biemartens: During the tenn of this Agreement and any renewal or replacement 
thereof, the City shall not pennit, directly or indirectly, any other Bier:gartens pie!J)artens to ... - ·( Formatted: Font color: Auto 
'?~~ .'?.f ()~raJ~~w.!tf:liry a.ny p~blic;:_ pa~s in the <;:ity of Sh~~C?ygan. ~~s _ajij~d~~ft 
aiJ.veAd.er.h~.~ti~f\S 6elliag.aiG9J:lelie beverages·iR gta&Sviar$.:.; 

[signature page to follow) 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by their proper 
officers on the day and year first above written. 

CITY OF SHEBOYGAN, WISCONSIN POWER PUBS, LLC 

BY: ____________________ __ BY: ____________________ __ 

Michael J. Vandersteen, Mayor John L. Powers, Sole Member 

ATTEST: ________ _ ATTEST: _________ _ 

Meredith DeBruin, City Clerk 

ACKNOWLEDGMENTS 

STATE OF WISCONSIN ) 
) ss 

SHEBOYGAN COUNTY ) 

Personally came before me this day of , 2018, the above-named 
Michael J. Vandersteen, Mayor, and Meredith DeBruin, City Clerk, to me known to be the persons who 
executed the foregoing instrument and acknowledged the same. 

STATE OF WISCONSIN 

MILWAUKEE COUNTY) 

) 
) ss 

Notary Public, State of Wisconsin 
My Commission expires: ____ _ 

Personally came before me this _ day of , 2018, the above-named John l. .. ·· -· :.. i Formatted: Left, Tab stops: Not at 6.5" Y 
Powers, sole member of Power Pubs, LLC, a Wisconsin limited liability company to me known to be the 
person who executed the foregoing instrument and acknowledged the same. 

This instrument drafted by: 
City Attorney Charles Adams 
828 Center Ave., Suite 304 
Sheboygan,WI53081~2 
WI State Bar No. 1021454 

Notary Public, State of Wisconsin 
My Commission expires:--------

This document authorized by and in accordance with Res. No. _-18-19 

13.. 
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CITY OF SHEBOYGAN 
 

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION 
 
ITEM DESCRIPTION: A request to authorize executing an Operating Agreement between 
the City of Sheboygan and Power Pubs, LLC regarding an authentic German Beer Garden 
concession in a specific area of Kiwanis Park.  
 
REPORT PREPARED BY: Joseph L. Kerlin, Superintendent of Parks and Forestry 
 
REPORT DATE:  April 26, 2018   MEETING DATE:  June 26, 2018  
 
 
FISCAL SUMMARY:  STATUTORY REFERENCE: 

 
Budget Line Item: N/A  Wisconsin Statutes: N/A 
Budget Summary: N/A  Municipal Code: N/A 
Budgeted Expenditure: N/A    
Budgeted Revenue: N/A    

   
 
BACKGROUND / ANALYSIS: In 2017, City staff and officials met with two different 
organizations proposing to offer services for the establishment of a beer garden in a 
City of Sheboygan Park. After several discussions and researching other communities 
that already have a beer garden in a park, it was determined that the City would 
advertise a request for proposal (RFP) for the operation of a German Beer Garden.  
 
In February of 2018, the City of Sheboygan released an RFP for a vendor to establish 
and operate an authentic German Beer Garden concession in Area #8 of Sheboygan 
Kiwanis Park. The Beer Garden is an effort to honor the strong German heritage in the 
city, provide a new and somewhat unique venue for citizens, and increase traffic in an 
under-utilized portion of Kiwanis Park. 
 
The RFP stipulated that the vendor:  

 Provide at least one authentic German beer at all times, assorted domestic beers 
and soft drinks.   

 Provide and offer for sale a light food menu that shall include pretzels and 
snacks, and may also include authentic bratwurst and other meat and sausage 
products, with a preference for those made in Sheboygan.     

 Provide these services at least six hours per day between 10:00 a.m. and 10:00 
p.m. (weather permitting) and five days per week beginning no later than June 1 
and ending no later than October 15. During October, the services only need to 
be provided on the weekend.   
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The initial agreement will be for five years and will end on December 31, 2023.  The 
vendor and the City at their sole discretion can begin negotiating a new contract in 
November of 2021.    
 
STAFF COMMENTS: A review of the submitted RFPs determined that Power Pubs, 
LLC proposal is in the best interest of the general public and the City of Sheboygan. 
 
ACTION REQUESTED: Motion to hold Res. No. 3-18-19 authorizing executing an 
Operating Agreement between the City of Sheboygan and Power Pubs, LLC regarding 
an authentic German Beer Garden concession in a specific area of Kiwanis Park. 
 
 
ATTACHMENTS: 

I. Res. No. 3 -18-19 
II. Operating Agreement 
III. Business Plan 
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Gen . Ord . No . 0{:> - 17 - 18 . By Alderperson Wolf . November 6 , 2017 . 

AN ORDINANCE amending the City ' s SnoH Emergency and Winter Parking 
rules co provide for improved clearing of snow during snow emergencies and 
to improve efficiency in clearing streets all winter , given reductions in 
personnel and changes in procedures . 

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS : 

Section 1 . Section 42 - 104 of the Municipal Code entitled " Emergency 
powers ; parking restrictions during snow emergency" is hereby repealed and 
recreate d in subsection (b) thereof so as to read as follows : 

"Sec . 42 - 10 4 . 
emergency . 

Emergency powers ; parking restrictions during snow 

(b) Whenever the powers conferred in this article are exercised 
because of a heavy snowstorm or blizzard , parking of vehicles on all city 
streets is completely prohibited during the period of the snow emergency . " 

Section 2 . Section 118- 242 of the Municipal Code 
parking areas ; exceptions for snow emergencies " is hereby 
recreated in subsection (a) thereof so as to read as follows : 

entitled "No 
repealed and 

"Sec . 118 - 242 . No parking areas ; exceptions for snov1 emergencies . 

(a) During the winter season, between the hours of 12 : 00 midnight 
and 6 : 00a . m., no owner or operator of any vehicle shall park or 
permit the vehicle to be parked : 

(1 ) On the even-numbered sides of the street (\.Jest and north 
sides) on odd- numbered days of the month , excepc that 
parking shall be permitted on the even - numbered side when 
the odd-numbered side is posted no parking . 

(2) On the odd- numbered sides of the street (east and south 
sides) on even- numbered days of che month , except that 
parking shall be permit ted on the odd- numbered side when 
the even-numbered is posted no parking . 

II 



Section 3. All ordinances or parts thereof in conflict with the 
provisions of this ordinance are hereby repealed to the extent of such 
conflict, and this ordinance shall be in effect from and after its passage 
and publication. 

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

---------------------------' 20 

Dated -------------------------- 20 , City Clerk --------------------------
Approved ____________________ __ 20 -------------------------------, Mayor 
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City of Sheboygan Snow Emergency Summary and Analysis 

Overview 

Due to the lack of declaring snow emergencies, Mayor Vandersteen has asked the Department 
of Public Works to consider the formation of a Sheboygan Snow Emergency Ordinance Review 
Task Group. The Mayor believes that if the current ordinance is not needed then is should be 
eliminated. The current alternate side of the street parking ordinance lacks the ability to tow 
improperly parked vehicles to enforce. In addition, the alternate side of the street parking 
ordinance does not allow an option to suspend winter parking restrictions when a period of 
unseasonably warm weather is experienced in Sheboygan, as was the case in 2016. 

Mayor Vandersteen further suggests that the Snow Emergency Ordinance Review Task Group 
consider establishing two zones in Sheboygan for winter parking restrictions. One zone located 
to the North, West, and South of the central City core where properties have garages and 
driveways to accommodate off-street overnight parking. In this zone, a No Overnight Parking 
restriction would be in effect during the winter season. The zone in the central City would 
continue to use the alternate side of the street parking. This structure would allow more 
flexibility for the plowing crews to stage their snow plowing operations during winter snow 
storms. 

The mission of the task group will be to: 
 Study current snow plowing operations 
 Investigate the practices of other municipalities 
 Formulate a report with the recommendations on the necessary changes to the City’s 

Snow Emergency Ordinance 
 

Current Snow Plowing Operations  

The City of Sheboygan has the ability to declare a snow emergency when weather conditions 
warrant.   The Department of Public Works (DPW) has not called a snow emergency since 
December of 2008.  A variety of factors that have influenced the DPW’s decision not to utilize 
the current snow emergency rules include: 

 Reductions in personnel 
 Decrease in equipment 
 Efficiencies made with existing equipment 
 Improved snow emergency routing 
 Resistance to ticketing and towing 
 The introduction of winter parking rules 
 Winter weather conditions 
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As defined by Merriam-Webster an Emergency is:  
1. An unforeseen combination of circumstances or the resulting state that calls for immediate 
action  
2.  An urgent need for assistance or relief 
 

The current rules of the snow emergency ordinance do not support the need for immediate 
action as defined. This is especially true by not requiring residents to move their vehicles during 
the hours of 12:00 midnight and 7:00 a.m. The current City of Sheboygan Snow Emergency 
Ordinance is written as a convenience for the residents and not for the benefit of the 
Department of Public Works or the entire needs of the community.    

Snow emergencies are declared by the Office of the Mayor in conjunction with the Director of 
Public Works and coordinated with the Sheboygan Police Department. Public Notice is given via 
local radio, DPW phones and is posted through Charter Communications on the “local on the 
8’s” portion of the Weather Channel’s broadcasts.  

Typically, snow emergencies have been declared when snowfall totals reach eight inches or 
during long protracted snow events. 

The current City ordinance prohibits parking of vehicles on designated snow emergency routes, 
boulevards, cul-de-sacs and dead-end streets until the snow emergency has been canceled. On 
all other City streets, parking is permitted on the even sides of the street, (North & West sides), 
when the snow emergency is declared to start on an even-numbered day.  When a snow 
emergency is declared on an odd-numbered day, parking shall be permitted on the odd sides of 
the street (South & East sides). 

After one side of the street has been plowed, vehicles shall be moved within one-hour after 
such plowing so that the other side may be properly plowed. 

No vehicles that are legally parked in accordance with this ordinance shall have to be moved 
between the hours 12:00 midnight and 7:00 a.m. 
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The City also has winter parking rules that are in effect from December 1 through April 1 
between the hours of 2:00 a.m. and 6:00 a.m.  Vehicles must alternate sides for overnight 
parking. On odd-numbered days, between the hours of 2:00 a.m. and 6:00 a.m. vehicles shall 
only be parked on that side of the street having odd-numbered street addresses (East and 
South sides). On even-numbered days, between the hours of 2:00 a.m. and 6:00 a.m. vehicles 
shall only be parked on that side of the street having even-numbered street addresses (North 
and West sides). Streets posted with ‘No Parking’ restrictions shall remain in effect and 
therefore are NOT under alternate side parking rules. 

Existing Snow Emergency Operations 

Whenever a snow emergency is declared the DPW will dispatch two plow trucks to each of the 
16 emergency zones for a total of 32 plow trucks.  These zones consist of main thoroughfares 
and roads that service local hospitals, fire stations, and the police station.  (See Attachment 1) 

After the 16 emergency routes are plowed, the trucks are dispatched to the 26 neighborhood 
zones. In addition, there are four end loader tractor routes or “dead-ends” and two one-ton 
plow trucks that are dispatched to plow the dead ends and cul-de-sacs. The neighborhood 
zones are then plowed continually, alternating sides in accordance with the snow emergency 
rules until such time as the event was cleaned up. (See Attachment 2) 

Challenges and Limitations Implementing a Snow Emergency Operation  

 

The DPW’s current call list has 36 viable drivers, compared to the 2008-2009 call lists which had 
60 viable drivers. In order to staff the snow emergency there are 32 employees required to 
which means all of the department’s available drivers would be working the same shift. As a 
result, the department would then need all the drivers to work the entire duration of the snow 
emergency. Often times these events last between 24 and 36 hours.  For safety reasons, the 
DPW limits drivers to a 16-hour shift.  The combination of these factors would make it difficult 
to staff a snow emergency. 

Equipment Summary Comparison 
 2008 2017 
Number of Drivers 60 36 
Number of Tractor Operators 6 4 
Number of Plow Salt Trucks 17 16 
Number of Plow Trucks 13 0 
Number of Tractors 7 4 
Number of Pickup/One-Ton Trucks 8 8 
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Challenges with Existing Conditions 

Current snow emergency rules require residents to move their cars one hour after the plow has 
cleared the opposite side of the street.  The rule also states that legally parked vehicles are not 
required to move during the hours of 12:00 midnight and 7:00 a.m. This rule requires that the 
DPW has their first pass with the snow plow to be completed prior to 12:00 midnight so that 
residents are able to move their vehicles prior to 12:00 midnight in efforts to comply with 
emergency rules. With current staffing and equipment levels, the department believes they are 
unable to clear one side of the neighborhood routes in a timely manner. 

Equipment is crucial to initiate and complete snow emergencies. The DPW current fleet is 
comprised of 28 pieces of equipment that can be used during plowing and salting operations.  
Additional sidewalk equipment is used to clear City owned sidewalks and trails. Currently, 16 
salt and plow trucks are utilized for plowing the 12 salt routes.  The DPW also uses four front-
end loader tractors and eight pickup or one-ton trucks with plows to clear dead ends and cul-
de-sacs. As of 2008, the DPW had 45 pieces of equipment available that would have been used 
during snow and plowing operations. The fleet was comprised of 17 salt plow trucks, 13 trucks 
with plows only, seven tractors, and eight pickup or one-ton trucks with plows. 
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Salt and plow trucks have been installed with additional plows to help make up for the 
reduction in equipment. Four tri-axle trucks have been outfitted with double wing plows.  This 
allows for one truck to cover the same amount of ground as two trucks with one wing plow.  
Wing plow trucks do have some limitations.  Double wings are harder to maneuver in traffic and 
around parked cars.  On narrow streets, the wing is often lifted so that the truck can safely 
make its way through the road.      

 

In order to complete the department’s mission of clearing the roadways of snow, the DPW 
currently uses 12 routes to plow the entire city. The current routes are also divided into priority 
routes and neighborhood routes. (See Attachment 4 and 5) The 16 emergency routes and 26 
neighborhood routes were combined to establish the current 12 tuck plow routes.  The current 
routes are three times larger than the routes used for snow emergencies.   

For example, there is a seven and a half mile difference between the snow emergency 
neighborhood route 11A (See Attachment 6) with the current snow plow route seven’s 
neighborhood streets. (See Attachment 7)  The increase in mileage along with the current snow 
emergency rules would make it difficult for the citizens of Sheboygan and the DPW.  Current 
rules require citizens to park on the odd or even side of the road based on the day.  Citizens are 
then given an hour to move their vehicle. In the past, a plow truck driver could return relatively 
soon to clear the opposite side of the street. With the increased sizing of the routes, it could be 
hours before the driver returned to the clear the other side of the street.  Timing would also be 
very important when calling a snow emergency using the current rules.  



6 
 

 

Current snow emergency rules do not require citizens to move their vehicles that are legally 
parked during the hours of 12:00 midnight and 7:00 a.m.  This rule would make it difficult to 
declare a snow emergency anytime after 4:00 p.m.  When the department had access to more 
personal and equipment trucks would be able to operate continuously through the 
neighborhoods.  

At current staffing levels, the department would have to wait until the end of the storm and 
clean up the neighborhoods once. It is the department’s belief that the citizens and elected 
officials would not be satisfied waiting for their neighborhood street to be cleared of snow. 
Again, the current writing of this ordinance does not convey the true need of an emergency.            

Another unpleasant reality of declaring a snow emergency is a requirement to ticket and tow 
vehicles that are illegally parked. The DPW would request the Sheboygan Police Department to 
dedicate personnel to ticket and tow illegally parked vehicles.  Clearing the emergency routes, 
dead ends and cul-de-sacs of illegally parked cars would not be too difficult. Ticketing and 
towing cars in the neighborhoods that have not moved within the time frame between the 
hours between 7:00 a.m. and 12:00 midnight would require coordination and dedicated police 
personnel to work with the DPW.  Ticketing and towing illegally parked cars will require the 
support of elected officials.     

 

Route Comparison 
 2008 Neighborhood Route 

11A  
2017 Plow & Salt Route 7 

Neighborhood Route 
Number of Miles 4.08 11.57 
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Previous Declared Snow Emergencies and the Introduction of Winter Parking Rules 

The last snow emergency that was declared by the City of Sheboygan was in December of 2008.  
Listed below is the number of declared snow events dating back to the 1996 -1997 snow 
season. 

 

In 2000, the City of Sheboygan introduced winter parking rules.  Citizens were required to abide 
by alternate side parking. The DPW cited the following advantages to implementing winter 
parking rules:  

 Alternate side parking prevents hard pack snow that eventually turns to ice versus one 
side parking. 

 Winter parking rules allow for both sides of the street to be cleared of snow without 
calling a snow emergency. 

 Assists in identifying abandoned cars.  
 

As evident from the chart above the number of declared snow emergencies has decreased 
since the winter parking rules were introduced in 2000. The winter parking rules have met its 
original goal of reducing the number of declared snow emergencies. For example, in the 1996 – 
1997 snow season there were eight declared snow emergencies for a total of 68 inches of 
snow.  In comparison to the 2007 – 2008 season had three declared snow emergencies for a 
total of 91 inches of snow. It is also important to note that cars that are park in accordance with 
alternate side parking may have snow plowed towards their car.  

Declared Snow Events 
Snow Season Number of Snow 

Emergencies 
Salting Operations Total Snowfall Inches 

96-97 8 23 68.0 
97-98 5 19 39.0 
98-99 3 18 55.0 
99-00 4 21 36.5 
00-01 5 24 66.5 
01-02 2 14 37.5 
02-03 0 29 29.8 
03-04 2 19 46.5 
04-05 2 19 51.0 
05-06 1 21 37.8 
06-07 2 16 46.0 
07-08 3 30 91.0 
08-09 2 27 82.0 
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In 2004, the DPW proposed two changes to the winter parking rules. The first proposed rule 
change requested that the start time for winter parking begin at 12:00 midnight instead of 2:00 
a.m.  The second rule change proposed that beginning November 1 through May 1 that there 
shall be no parking permitted on any city street during the hours of 12:00 midnight and 6:00 
a.m. Both proposed rule changes were rejected by the Common Council. 

The DPW again would request that the winter parking begin at 12:00 midnight. This change will 
allow for an additional two hours for departmental drives remove snow from one side of the 
street. During a typical snow operation there is a scheduled shift change at 11:30 pm.  This 
would allow for the drives to head to their routes and to clean the streets.  Currently, drivers 
often have to double back to the beginning of their route to clean up areas that they previously 
plowed prior to 2:00 am.     

Comparable Municipalities Winter Parking and Snow Emergency Rules 

The DPW staff researched the winter parking and snow emergency rules for the 20 most 
populated cities within the state of Wisconsin, excluding the City of Milwaukee. Staff found that 
84 percent of the surveyed communities prohibited parking on city streets and 16 percent 
required alternate side parking during a snow emergency. The majority of the surveyed 
municipalities have some type of year-round parking regulations. 

 During a declared snow emergency 84 percent of surveyed communities prohibit 
parking and 16 percent require alternate side parking 

 30 percent of surveyed communities have winter parking restrictions: alternate side 
parking (25 percent) and no parking (5 percent) 

 70 percent of surveyed communities have yearlong parking restrictions: alternate side 
parking (44 percent), no overnight parking (31 percent), permit required parking (19 
percent) and 24 hour limit parking (6 percent).  
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As evident from the data listed above, most peer municipalities prohibit parking on city streets 
during a snow emergency.  The most common rationale cited for the parking restriction is to 
enable the Department of Public Works to safely and effectively remove snow from the 
roadways. 
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Department of Public Works Findings and Recommendations 

The DPW believes that current rules governing a declared snow emergency are outdated based 
on current staffing and equipment. The DPW recommends these alternatives to the current 
snow emergency ordinance: 

1. The Director Public Works is authorized to declare a Snow Emergency prohibiting 
parking on any City street during a snow emergency. 
 

2.  The Director of Public Works is authorized to declare a Snow Emergency prohibiting 
parking of vehicles on designated snow emergency routes, boulevards, cul-de-sacs and 
dead-end streets until the snow emergency has been canceled. Residents living within 
an established no parking zone (located to the North, West, and South of the Central 
City) shall be prohibited to parking on city streets during the duration of the called snow 
emergency. All other residents shall abide the winter parking rules.  Failure to follow the 
alternate side parking rules can result in ticketing and towing of illegally parked vehicles. 
 

3.  The Director of Public Works is authorized to declare a Snow Emergency prohibiting 
parking of vehicles on designated snow emergency routes, boulevards, cul-de-sacs and 
dead-end streets until the snow emergency has been canceled. All other residents shall 
abide the winter parking rules.  Failure to follow the alternate side parking rules can 
result in ticketing and towing of illegally parked vehicles. 
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Summary  

The DPW agrees with Mayor Vandersteen and there does need to be a change to the snow 
emergency ordinance.  It is DPW’s opinion the current version of the ordinance does not meet 
the definition of an emergency.  In a true emergency situation, there will be some 
inconveniences for the citizens. It is evident in the research, that City of Sheboygan’s peer 
municipalities put an emphasis on public safety versus resident convenience by prohibiting 
parking on city streets during a snow emergency. Therefore, it is the Department of Public 
Works belief that our snow emergency ordinance should be consistent with top 20 cities within 
the State of Wisconsin and prohibit parking on all city streets during a declared snow 
emergency.  

The Department of Public Works also believes that establishing a no parking zone located to the 
North, West, and South of the Central City along with prohibiting parking on designated snow 
emergency routes, boulevards, cul-de-sacs and dead-end streets is an improvement over the 
current snow emergency ordinance. However, it is the department’s belief that the zoned 
parking restrictions would be ineffective if ticketing and towing is not added to the alternate 
side parking rules. 

Lastly, at a minimum, the current snow emergency ordinance should eliminate the provision 
requiring citizens to move their vehicle within an hour of the plow clearing the opposite of the 
street and should be replaced with the winter parking rules.  The DPW does see a benefit of 
keeping the restricted parking on designated snow emergency routes, boulevards, cul-de-sacs 
and dead-end streets as it is currently written in the ordinance.  

   



R. C. No . ?731 - 17 - 18 . By PUBLIC WORKS COMMITTEE . April 16 , 2018 . 
• 

Your Committee to whom was referred Gen . Ord . No . 25 - 1 7- 18 by 
Alderperson Wolf amending the City' s Snow Emergency and Winter Parking rules 
to provide for improved clearing of snow during snow emergencies and to 
improve efficiency in clearing streets all winter , given reductions in 
personnel and changes in procedures ; recommends to refer to Public Works 
Committee of the new council . 

Committee 

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted 
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the 

day of 20 

Dated ________________________ __ 20 , City Clerk ---------------------------

Approved ____________________ ___ 20 -------------------------------- ' Mayor 



---Gen . Ord . No . ~b - 17 - 18 . By Alderperson Wolf . Novembe r 6, 2017 . 

AN ORDINANCE amending the City ' s Snow Emergency and Winter Parking 
rules to provide for improved clearing of snow during snow emergencies and 
to improve efficiency in clearing streets all winter , given reductions in 
personnel and changes in procedures . 

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS : 

Section 1 . Section 42 - 104 of the Municipal Code entitled "Emergency 
powers ; parking restrictions during snow emergency" is her eby repealed and 
recreated in subsection (b) thereof so as to read as follow s : 

"Sec . 42 - 104 . 
emergency . 

Emergency powers ; parking restrictions during snow 

(b) Wheneve r t he powe rs con f e r r ed i n this art i cle are exercised 
because of a hea vy snowstorm or blizzard , parking of vehicles o n all city 
stree t s is comple t e l y prohibited during t he period of the snow emergency . " 

Section 2 . Section 118- 242 of the Municipal Code entitled " No 
parking areas ; exceptions for snow emergencies " is hereby repealed and 
recreated in subsection (a) thereof so as to read as follow s : 

" Sec . 118 - 242 . No parking area s; exceptions for snow emergencies . 

(a) During the winter season , between the hours of 12 : 00 midnight 
and 6 : 00 a . m. , no owner or operator of any veh icle shall park or 
permit the vehicle to be parked : 

( 1) On the even-numbered sides of the street (west and north 
sides ) on odd - numbered days of the month , except that 
parking shall be permitted on the even- numbered side when 
the odd- numbered side i s posted no parking . 

(2) On the odd- numbered s i des of the street (east and south 
sides) on even - numbered days of the month , except that 
parking shall be permi tted on the odd-numbered side when 
t he even-numbered is posted no parking . 

II 



Section 3. All ordinances or parts thereof in conflict with the 
provisions of this ordinance are hereby repealed to the extent of such 
conflict, and this ordinance shall be in effect from and after its passage 
and publication. 

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the day of 

---------------------------' 20 

Dated -------------------------- 20 , City Clerk --------------------------
Approved ____________________ ___ 20 -------------------------------' Mayor 
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CITY OF SHEBOYGAN 
 

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION 
 
ITEM DESCRIPTION: Amend the City’s Snow Emergency and Winter Parking rules to 
provide for improved clearing of snow during snow emergencies and improve efficiency in 
clearing streets all winter, given a reduction in personnel and changes in procedures. 
 
REPORT PREPARED BY: Jason Blasiola, Superintendent of Streets and Sanitation 
 
REPORT DATE: November 8, 2017  MEETING DATE: June 26, 2018 
 
 
FISCAL SUMMARY: 

 
Budget Line Item: N/A 
Budget Summary: N/A 
Budgeted Expenditure: N/A 
Budgeted Revenue: N/A 

STATUTORY REFERENCE: 
 

Wisconsin Statutes: N/A 
Municipal Code: N/A 

 

 
BACKGROUND / ANALYSIS: Due to the lack of declaring snow emergencies, Mayor 
Vandersteen has asked the Department of Public Works to review the current Snow 
Emergency Ordinance. The Mayor believes that if the current ordinance is not needed 
then it should be updated or eliminated. The Department of Public Works completed an 
analysis of the current Snow Emergency Ordinance that examined the current snow 
plowing operations, past snow plowing operations, and practices of peer municipalities. 
 
STAFF COMMENTS: The Department of Public Works conducted research of peer 
municipality’s snow emergency ordinances and reviewed the City of Sheboygan 
Department of Public Work’s current snow removal operation.  DPW staff met with 
multiple neighborhood associations and held three public forums to get citizen 
feedback. The Public Works Committee decided to hold the motion to amend the 
current ordinance. DPW staff would like to present the proposed changes to the snow 
emergency ordinance to the newly appointed Public Works Committee members and 
work together to develop changes that will help improve the snow removal process. The 
following changes are being proposed: change the winter season parking restriction 
ending date from April 1 to April 30, change the start time of Alternate Side Parking from 
2:00 a.m. to 12:00 a.m. and replace the parking restrictions on non-designated Snow 
Emergency Routes with the Alternate Side Parking rules.    
 
ACTION REQUESTED: Motion to hold G.O. No. 25-17-18 AN ORDINANCE amending 
the City’s Snow Emergency and Winter Parking rules until the Nextdoor surveys are 
completed. 
 
ATTACHMENTS: 

I. R.C. No. 331-17-18 
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II. G.O. No. 25-17-18 
III. Revised ordinance 
IV. Snow Emergency Analysis 



SUE, PER CHUCK REFER TO PUBLIC WORKS. 
 
Gen. Ord. No.     - 17 – 18.  By Alderperson Wolf.  November 6, 2017. 
 

AN ORDINANCE amending the City’s Snow Emergency and Winter Parking 
rules to provide for improved clearing of snow during snow emergencies and 
to improve efficiency in clearing streets all winter, given reductions in 
personnel and changes in procedures. 

 
THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS: 

 
Section 1.  Section 42-104 of the Municipal Code entitled “Emergency 

powers; parking restrictions during snow emergency” is hereby repealed and 
recreated in subsection (b) thereof so as to read as follows: 
 

“Sec. 42-104.  Emergency powers; parking restrictions during snow 
emergency. 

 
(a) The emergency powers of the council or mayor conferred under this 

article include the general authority to order whatever is necessary and 
expedient for the health, safety, welfare and good order of the city in 
such emergency and shall include, without limitation because of 
enumeration, the power to designate any public street, thoroughfare or 
vehicle parking areas closed to motor vehicles and pedestrian traffic, 
notwithstanding any provisions of W.S.A., chs. 341 to 349 or other 
provisions of law. 

 
(b) Whenever the powers conferred in this article are exercised 

because of a heavy snowstorm or blizzard, the following parking 
restrictions shall be in effect: 

 
(1) All no parking restrictions relating to parking on one side 

of the street only shall be suspended on all streets during 
a snow emergency. 
 

(2) When a snow emergency exists, parking on streets of the city 
shall be permitted on the even-numbered side of the street, 
that is, west and north sides, on even days of the month, 
and on the odd-numbered side of the street, that is, east 
and south sides, on the odd days of the month; provided 
other parking regulations as to place, other than the 
suspension of the one-side-parking-only provisions as 
provided in subsection (b)(1) of this section, or time are 
not violated thereby. 

 
(3) Parking of vehicles on designated snow emergency routes, 

boulevards, cul-de-sacs and dead-end streets is completely 



prohibited during the period of a snow emergency until 
plowing of both sides of the snow emergency routes, 
boulevards, cul-de-sacs and dead-end streets has been 
completed.” 

 
Section 2.  Section 118-241 of the Municipal Code entitled 

“Definitions” is hereby repealed and recreated thereof so as to read as 
follows: 

 
“The following words, terms and phrases, when used in this division, 

shall have the meanings ascribed to them in this section, except where the 
context clearly indicates a different meaning: 

 
Vehicle means every device in, upon or by which any person or 

property is or may be transported or drawn upon a street or highway. 
 
Winter season means the period from December 1 through April 30 of 

the next calendar year.” 
 
Section 3.  Section 118-242 of the Municipal Code entitled “No 

parking areas; exceptions for snow emergencies” is hereby repealed and 
recreated in subsection (a) thereof so as to read as follows: 
 

“Sec. 118-242.  No parking areas; exceptions for snow emergencies. 
 
(a) During the winter season, between the hours of 12:00 midnight 

and 6:00 a.m., no owner or operator of any vehicle shall park or 
permit the vehicle to be parked:  

 
(1) On the even-numbered sides of the street (west and north 

sides) on odd-numbered days of the month, except that 
parking shall be permitted on the even-numbered side when 
the odd-numbered side is posted no parking.  

 
(2) On the odd-numbered sides of the street (east and south 

sides) on even-numbered days of the month, except that 
parking shall be permitted on the odd-numbered side when 
the even-numbered is posted no parking. 

 
(b) Notwithstanding subsection (a) of this section, all posted no 

parking restrictions shall remain in effect.  Additionally, the 
restrictions in subsection (a) shall not apply to vehicles 
legally parked in the parkway where such parking is clearly 
indicated by official traffic signs, markers or parking meters.  
The term “parkway” as used in this subsection shall mean that 
portion of street right-of-way located between the street curb 
and sidewalk. 



 
(c) Whenever the common council or mayor or acting mayor proclaims a 

snow emergency in accordance with section 42-104, the parking 
restrictions enumerated therein shall supersede this section and 
be in effect.  Immediately upon termination of the snow 
emergency, the winter season parking restrictions shall become 
effective.” 

 
Section 4.  All ordinances or parts thereof in conflict with the 

provisions of this ordinance are hereby repealed to the extent of such 
conflict, and this ordinance shall be in effect from and after its passage 
and publication. 
 
                
 
         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the 
Common Council of the City of Sheboygan, Wisconsin, on the          day of 
                         , 20    . 
 
Dated                         20    .                         , City Clerk 
 
Approved                      20    .                              , Mayor 


