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Res. No. 7?- 14 ~ 15. By Alderperson Heidemann. October 20, 2014.

A RESOLUTION authorizing the appropriate City officials to enter into a
State/Municipal Agreement, I.D. 4996-21-00/71 for design and reconstruction
of the S. Business Drive Bridge (B-59-0100) on S. Business Drive.

RESOLVED: That the Mayor and City Clerk are hereby authorized and directed to
enter into the State/Municipal Agreement with the Wisconsin Department of
Transportation for the design and reconstruction of the S. Business Drive
Bridge for the proposed sum of $2,381,627 of which the Federal/State share is
$1,905,302 and of which the City of Sheboygan’s share is $476, 325.

BE IT FURTHER RESOLVED: that the appropriate- officials are hereby
authorized to draw orders on the appropriate City accgunts.

fyu«lf Lo - (_

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
; 20

Dated 20 . , City Clerk

Approved 20 A , Mayor







Scott Walker, Governor
\OCON, Divislon of Transportation ’
@& S, System Development Mark Gottlieb, P.E., Secretary

> A : dol.wisconsin.qo
Northeast Regional Office Internet. www.dol.wisconsin.qov
944 Vanderperren Way Telephone: (920)492-5643
Green Bay, Wi 54304

oF Facsimile (FAX): (920)492-5640
E-mail: greenbay disd@dot.wi.gov

JUNE 16, 2014

DAVE BIEBEL, DIRECTOR OF PUBLIC WORKS
CITY OF SHEBOYGAN

2026 NEW JERSEY AVENUE

SHEBOYGAN, WI 53081

Subject: New Project State/Municipal Agreement
Project ID 4996-21-00/71
C Sheboygan, South Business Dr Bridge B-59-0100
Shebovaan County

Dear Mr Biebel:

Attached is the State Municipal Agreement (SMA) for the above 2013-2018 Local Bridge Program project.
Please print single sided and sign three (3) copies of the original agreement in blue ink and return them to me at
the above address.

Note the cost ratios for each project phase and any federal/state funding caps which may exist. The Municipality
is responsible for the entire cost of non-participating items as well as any costs which exceed the funding caps, if
applicable.

An agreement is not considered fully approved unless it has been approved by both the Municipality and the
State, and it is not considered fully executed unless a fully approved copy has been returned to the Municipality.

The Municipality and its consultants (or any other parties hired by the Municipality) MUST NOT begin work on a
federal/state-funded project phase until the State has provided notice of project authorization. Any such work
would be ineligible for federal/state funding. Authorization will coincide with the currently scheduled year that is
stated in the agreement.

If you have any specific program related questions, please feel free to contact me at 920-492-5681 or e-mail
sandra.carpenter@dot.wi.gov.

Sincerely,

9
e (apodd

Sandra Carpenter, P.E.
Local Program Manager
NE Region —~ Green Bay Office



STATE/MUNICIPAL AGREEMENT | pate: JUNE 11, 2014

FOR A STATE- LET LOCAL BRIDGE )
PROJECT 1.D.: 4996-21-00/71

Road Name: C Sheboygan, South Business Drive
Bridge |1D: B-58-0100

Location: CNW R/R

Limits: Washington Ave - Entry Road

County: Shehoygan

Project Length: 334 feet

Facility Owner: City of Sheboygan

Project Sponsor: City of Sheboygan

Program Name: Local Bridge
Sub-program #: 205

The signatory, City of Sheboygan hereinafter called the Municipality, through its undersigned duly authorized
officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter called the
State, to initiate and effect the highway or street improvement hereinafter described.

The authority for the Municipality to enter into this agreement with the State is provided by Sections 86.25(1),
(2), and (3) and Section 66.0301 of the Statutes.

NEEDS AND ESTIMATE SUMMARY:

All components of the project must be defined in the environmental document if any portion of the project is
federally funded. The Municipality agrees to complete all participating and any non-participating work included in
this improvement consistent with the environmental document. No work on final engineering and design may
occur prior to approval of the environmental document.

Existing Facility - Describe and give reason for request: Structure B-59-0100 is a four lane, three span structure
over the CNW Railroad. The structure is 133.6 feet long and has a clear width of 48 feet. It was constructed in
1978 and rehabilitated in 2006. The sufficiency rating is 61.5 and is considered to be functionally obsolete. Both
the deck geometry and under clearance have an NBI rating of 2. There is train damage to the west side of the
fascia area with rebar exposed and considerable cracks in the deck, curb, and sidewalk. There are sidewalks on
the existing structure, but bicycles/pedestrian facilities are not part of the designated regional system.

Proposed Improvement - Nature of work: The proposed improvement will replace the existing structure with a
134 foot long three span structure with a 52 foot clear width. The proposed structure will be on the existing
alignment. The asphalt approaches will extend 100 feet to the south and 100 feet to the north of the new
structure for a total project length of 334 feet. Sidewalk will be included in the length of the structure. Bridge
railing and beam guard updates will be addressed. No right of way acquisition is needed to accommodate the
improvements. The roadway will be closed during construction and traffic detoured.

Describe non-participating work included in the project and other work necessary to completely finish the project
that will be undertaken independently by the Municipality. Please note that non-participating components of a
project/contract are considered part of the overall project and will be subject to applicable Federal requirements:
None.
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The Municipality agrees to the following 2013-2018 Local Bridge program project funding conditions:

Project design and construction costs are funded with 80% federal/state funding when the Municipality agrees
to provide the remaining 20% according to the Local Bridge Program guidelines. Non-participating costs are
100% the responsibility of the Municipality. Any work performed by the Municipality prior to federal authorization
is not eligible for federal funding. The Municipality will be notified by the State that the project is authorized and
available for charging. Real Estate is funded 100% by the Municipality.

This project is currently scheduled in State Fiscal Year 2018 In accordance with the State's sunset policy
for Local Bridge Program projects, the subject 2013-2018 Local Bridge Program improvement must be
constructed and in final acceptance within six years from the start of State Fiscal Year 2015, or by June
30, 2020. Extensions may be available upon approval of a written request by or on behalf of the Municipality to
WisDOT. The written request shall explain the reasons for project implementation delay and revised timeline for
project completion.

The dollar amounts shown in the Summary Funding Table below are estimates unless explicitly identified as
maximum amounts. The final Municipal share is dependent on the final Federal and State participation, and
actual costs will be used in the final division of cost for billing and reimbursement.

SUMMARY OF COSTS
Federal/State Municipal
PHASE Total Est, Cost Funds % Funds %
ID 4996-21-00
|Design $226,822 $181,458| 80% $45,364] 20%
State Review $56,705 $45,364| 80% $11.341] 20%
ID 4996-21-00
Category 010 - Approaches
Participating Construction $264,000 $211,200] 80% $52.800] 20%
State Review $29,040 $23,232| 80% $5,808] 20%
Category 020 - Structure
Participating Construction $1,626,180 $1,300,944] 80% $325,236{ 20%
State Review $178,880 $143,104] 80% $35,776] 20%
Non-Participating Construction $0 $0| 0% $0| 100%
Total Est. Cost Distribution $2,381,627 $1,905,302] N/A $476,325| N/A

This request is subject to the terms and conditions that follow (pages 3 - 7) and is made by the undersigned
under proper authority to make such request for the designated Municipality and upon signature by the State
and delivery to the Municipality shall constitute agreement between the Municipality and the State. No term or
provision of neither the State/Municipal Agreement nor any of ils attachments may be changed, waived or
terminated orally but only by an instrument in writing executed by both parties to the State/Municipal Agreement.

Signed for and in behalf of: City of Sheboygan (piease sign in blug ink.)

Name Title Date
Signed for and in behalf of the State:
Name Title Date
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GENERAL TERMS AND CONDITIONS:

1.

All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation
Improvement Program (STIP) prior to requesting authorization.

Work prior to federal authorization is ineligible for federal or state funding.

The Municipality, throughout the entire project, commits to comply with and promote all applicable federal
and state laws and regulations that include, but are not limited to, the following:

a. Environmental requirements, including but not limited to those set forth in the 23 U.S.C. 139 and
National Environmental Policy Act (42 U.S.C. 4321 et seq.)

b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title VI of the Civil
Rights Act and Wis. Stat. 16.765. The municipality agrees to comply with and promote applicable
Federal and State laws, Executive Orders, regulations, and implementing requirements intended to
provide for the fair and equitable treatment of individuals and the fair and equitable dslivery of
services to the public. In addition the Municipality agrees not to engage in any illegal discrimination
in violation of applicable Federal or State laws and regulations. This includes but is not limited to
Titte VI of the Civil Rights Act of 19684 which provides that "no person in the United States shall, on
the ground of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance.” The Municipality agrees that public funds, which are collected in a
nondiscriminatory manner, should not be used in ways that subsidize, promote, or perpetuate
illegal discrimination based on prohibited factors such as race, color, national origin, sex, age,
physical or mental disability, sexual orientation, or retaliation.

¢. Prevailing wage requirements, including but not limited to 23 U.S.C 113 and Wis. Stat, 103.50.

d. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis. Stat.
16.754.

e. Competitive bidding requirements set forth in 23 U.S.C 112 and Wis. Stat. 84.06.
f.  All DBE requirements that the State specifies.

g. Federal statutes that govern the Highway Bridge Replacement and Rehabilitation Program,
including but not limited to 23 U.S.C. 144.

h. State Statutes that govern the Local Bridge Program, including but not limited to Wis. Stat 84.18.

i. Bridge Approaches Funding Policy. FHWA limits bridge approach costs to only those approach
costs that are necessary to render the bridge serviceable (to reach the attainable touchdown
points using current standards). On a program level, FHWA has determined that, on average,
bridge approach costs should amount to no more than 10% of the cost for constructing the bridge,
and the municipality should be prepared to offer a justification of costs for any bridge project where
the approach costs exceed that percentage.

j. State administrative rule that implements Local Bridge Program: Ch. Trans 213.
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STATE RESPONSIBILITIES AND REQUIREMENTS:

4. Funding of each project phase is subject to inclusion in Wisconsin's approved 2013-2018 Local Bridge
program. Federal /State financing will be limited to participation in the costs of the following items, as
applicable to the project:

a. The grading, base, pavement, and curb and gutter, sidewalk, and replacement of disturbed driveways
in kind.

b. The substructure, superstructure, grading, base, pavement, and other related bridge and approach
items.

¢. Storm sewer mains necessary for the surface water drainage.

d. Catch basins and inlets for surface water drainage of the improvement, with connections to the storm
sewer main.

e. Construction engineering incident to inspection and supervision of actual construction work (except for
inspection, staking, and testing of sanitary sewer and water main).

f. Signing and pavement marking.

g. New installations or alteration of street lighting and traffic signals or devices.
h. Landscaping.

i. Preliminary Engineering and design.

j. Management Consultant and State Review Services.

5. WisDOT is authorized by Wis. Stat. 84.18(6) to exercise whole supervision and control over the construction
of the Project. The work will be administered by the State and may include items not eligible for
Federal/State participation.

8. As the work progresses, the State will bill the Municipality for work completed which is not chargeable to
Federal/State funds. Upon completion of the project, a final audit will be made to determine the final division
of costs. If reviews or audits show any of the work to be ineligible for Federal funding, the Municipality will
be responsible for any withdrawn costs associated with the ineligible work.

MUNICIPAL RESPONSIBILITIES AND REQUIREMENTS:

7. Work necessary to complete the 2013-2018 Local Bridge program improvement project to be financed
entirely by the Municipality or other utility or facility owner Includes the items listed below.

a. New installations of or alteration of sanitary sewers and connections, water, gas, electric, telephone,
telegraph, fire or police alarm facilities, parking meters, and similar utilities.

b. Damages to abutting property after project completion due to change in street or sidewalk widths,
grades or drainage.

¢. Detour routes and haul roads. The municipality is responsible for determining the detour route.

d. Conditioning, if required and maintenance of detour routes.

e. Repair of damages to roads or streets caused by reason of their use in hauling materials incident to
the improvement.
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10.

11.

12.

13.

14.

15.

16.

f. All work related to underground storage tanks and contaminated soils.
g. Street and bridge width in excess of standards.

h. Real estate for the improvement.

FHWA limits bridge approach costs to only those approach costs that are necessary to render the bridge
serviceable (to reach the attainable touchdown points using current standards). On a program level, FHWA
has determined that, on average, bridge approach costs should amount to no more than 10% of the cost for
constructing the bridge, and the Municipality should be prepared to offer a justification of costs for any
bridge project where the approach costs exceed that percentage.

The construction of the subject improvement will be in accordance with the appropriate standards unless an
exception to standards is granted by WisDOT prior to construction. The entire cost of the construction
project, not constructed to standards, will be the responsibility of the Municipality unless such exception is
granted.

Work to be performed by the Municipality without Federal/State funding participation necessary to ensure a
complete improvement acceptable to the Federal Highway Administration and/or the State may be done in a
manner at the election of the Municipality but must be caordinated with all other work undertaken during
construction.

The Municipality is responsible for financing administrative expenses related to Municipal project
responsibilities.

The Municipality will include in all contracts executed by them a provision obligating the contractor not to
discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, developmental disability as defined in s. 51.01 (5), sexual orientation as
defined in s. 111.32 (13m), or national origin.

The Municipality will pay to the State all costs incurred by the State in connection with the improvement that
exceed Federal/State financing commitments or are ineligible for Federal/State financing. In order to
guarantee the Municipality's foregoing agreements to pay the State, the Municipality, through its above duly
authorized officers or officials, agrees and authorizes the State to set off and withhold the required
reimbursement amount as determined by the State from any moneys otherwise due and payable by the
State to the Municipality.

In accordance with the State’s sunset policy for Local Bridge Program projects, the subject 2013-
2018 Local Bridge program improvement must be constructed and in final acceptance within six
years from the start of State Fiscal Year 2014, or by June 30, 2020. Extensions may be available upon
approval of a written request by or on behalf of the Municipality to WisDOT. The written request shall
explain the reasons for project implementation delay and revised timeline for project completion.

If the Municipality should withdraw the project, it will reimburse the State for any costs incurred by the State
on behalf of the project.

The Municipality will at its own cost and expense:

a. Maintain all portions of the project that lie within its jurisdiction (fo include, but not limited to,
cleaning storm sewers, removing debris from sumps or inlets, and regular maintenance of the
catch basins, curb and gutter, sidewalks and parking lanes [including snow and ice removal]) for
such maintenance through statutory requirements in a manner satisfactory to the State, and will
make ample provision for such maintenance each year.

b. Regulate [or prohibit] parking at all times in the vicinity of the proposed improvements during their
construction, '
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¢. Regulate [or prohibit] all parking at locations where and when the pavement area usually occupied
by parked vehicles will be needed to carry active traffic in the street.

d. Assume general responsibility for all public information and public relations for the project and to
make fitting announcement to the press and such outlets as would generally alert the affected
property owners and the community of the nature, extent, and timing of the project and
arrangements for handling traffic within and around the project.

e. Provide complete plans, specifications, and estimates.
f. Provide relocation orders and real estate plats.

g. Use the WisDOT Utility Accommodalion Policy unless it adopts a policy, which has equal or more
restrictive controls.

h. Provide maintenance and energy for lighting.

i. Provide proper care and maintenance of all landscaping elements of the project including
replacement of any plant materials damaged by disease, drought, vandalism or other cause.

17. It is further agreed by the Municipality that:

a. The Municipality assumes full responsibility for the design, installation, testing and operation of any
sanitary sewer and water main infrastructure within the improvement project and relieves the state
and all of its employees from liability for all suits, actions, or claims resulting from the sanitary
sewer and water main construction under this agreement.

b. The Municipality assumes full responsibility for the plans and special provisions provided by their
designer or anyone hired, contracted or otherwise engaged by the Municipality. The Municipality is
responsible for any expense or cost resulting from any error or omission in such plans or special
provisions. The Municipality will reimburse WisDOT if WisDOT incurs any cost or expense in order
to correct or otherwise remedy such error or omission or consequences of such error or omission.

¢. The Municipality will be 100% responsible for all costs associated with utility issues involving the
contractor, including costs related to utility delays.

d. All signs and traffic control devices and other protective structures erected on or in connection
with the project including such of these as are installed at the sole cost and expense of the
Municipality or by others, will be in conformity with such “Manual of Uniform Traffic Control
Devices” as may be adopted by the American Association of State Highway and Transportation
Officials, approved by the State, and concurred in by the Federal Highway Administration.

e. The right-of-way available or provided for the project will be held and maintained inviolate for
public highway or street purposes. Those signs prohibited under Federat aid highway regulations,
posters, billboards, roadside stands, or other private installations prohibited by Federal or State
highway regulations will not be permitted within the right-of-way limits of the project. The
Municipality, within its jurisdictional limits, will remove or cause to be removed from the right-of-
way of the project all private instaliations of whatever nature which may be or cause an

obstruction or interfere with the free flow of traffic, or which may be or cause a hazard to fraffic, or
which impair the usefulness of the project and all other encroachments which may be required to
be removed by the State at its own election or at the request of the Federal Highway

Administration, and that no such installations will be permitted to be erected or maintained in the
future.
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LEGAL RELATIONSHIPS:

18.

19.

20.

21.

22.

The State shall not be liable to the Municipality for damages or delays resulting from work by third parties.
The State also shall be exempt from liability to the Municipality for damages or delays resulting from
injunctions or other restraining orders obtained by third parties.

The State will not be liable to any third party for injuries or damages resulting from work under or for the
Project. The Municipality and the Municipality's surety shall indemnify and save harmless the State, its
officers and employees, from all suits, actions or claims of any character brought because of any injuries or
damages received or sustained by any person, persons or property on account of the operations of the
Municipality and its sureties; or on account of or in consequence of any neglect in safeguarding the work; or
because of any act or omission, neglect or misconduct of the Municipality or its sureties; or because of any
claims or amounts recovered for any infringement by the Municipality and its sureties of patent, trademark
or copyright; or from any claims or amounts arising or recovered under the Worker's Compensation Act,
relating to the employees of the Municipality and its sureties; or any other law, ordinance, order or decree
relating to the Municipality's operations.

Contract Modification: This State/Municipal Agreement can only modified by written instruments duly
executed by both parties. No term or provision of neither this State/Municipal Agreement nor any of its
attachments may be changed, waived or terminated orally.

Binding Effects: All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits
of the legal representatives, successors and executors. No rights under this State/Municipal Agreement
may be transferred to a third party. This State/Municipal Agreement creates no third- party enforcement
rights.

Choice of Law and Forum: This State/Municipal Agreement shall be interpreted and enforced in accordance
with the laws of the State of Wisconsin. The parties hereby expressly agree that the terms contained herein
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the
Circuit Court of Dane County, Wisconsin.

PROJECT FUNDING CONDITIONS

23.

The Municipality agrees to the following 2013-2018 Local Bridge Program project funding conditions:

a. 1D 4998-21-00: Design is funded with 80% federal/state funding when the Municipality agrees to provide
the remaining 20%. This phase includes Plan Development, Management Consultant Review, and
State Review. The work includes project review, approval of required reports and documents and
processing the final PS&E document for award of the contract. Costs for this phase include an
estimated amount for state review activities, to be funded 80% with federal funding and 20% by the
Municipality.

b. Real Estate is funded 100% by the Municipality. This phase includes real estate acquisition services,
Management Consultant Review and State Review. Costs for the real estate acquisition is 100% the
responsibility of the Municipality.

¢. 1D 4996-21-71: Construction:

i. Costs for approaches and structure construction are funded with 80% federal/state funding when the
Municipality agrees to provide the remaining 20%.

ii. Costs for this phase include an estimated amount for state review activities, to be funded 80% with
federalfstate funding and 20% by the Municipality.
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Res. No. 8t> - 14 - 15. By Alderperson Heidemann. October 20, 2014.

A RESOLUTION authorizing the appropriate City officials to enter into a
State/Municipal Agreement, I.D. 4996-01-78/79 for design and reconstruction
of North Ave. from Calumet Dr. to N. 15" St.

RESOLVED: That the Mayor and City Clerk are hereby authorized and directed to
enter into the State/Municipal Agreement with the Wisconsin Department of
Transportation for the design and reconstruction of North Ave. from Calumet
Dr. to N. 15" st. for the proposed sum of $3,758,656 of which the
Federal/State share is $2,304,251 and of which the City of Sheboygan’s share
is $1,363,505.

BE IT FURTHER RESOLVED: that the appropriate City officials are hereby
authorized to draw orders on the appropriate City -accounts.

Qe (7 e

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
20
r

Dated 20 ; , City Clerk

Approved 20 .  Mayor




Scott Walker, Governor

s0oNs,, g;‘gg":"‘t;’;v:"z':;’:;a“” Mark Gottlieb, P.E., Secretary
) : www dot wisconsin oy

Northeast Regional Office Internet . nenioy

944 Vanderperren Way Telephone: (920)492-5643

orrm Green Bay, Wi 54304 Facsimile (FAX): {920)492-5840

E-mail: greenbay dtsd@dot.wi.goy

JUNE 6, 2014

DAVID BIEBEL, DIRECTOR OF PUBLIC WORKS
CITY OF SHEBOYGAN

2026 NEW JERSEY AVE

CITY OF SHEBOYGAN, Wi 53081

Subject: New Project State/Municipal Agreement
Project ID 4996-01-78/79
C SHEBOYGAN, NORTH AVE
Shebovaan County

Dear Mr Biebel:

Attached is the State Municipal Agreement (SMA) for the above 2013-2018 STP-Urban Program project. Please
print single sided and sign three (3} copies of the original agreement in blue ink and return them to me at the
above address.

Note the cost ratios for each project phase and any federal/state funding caps which may exist. The Municipality
is responsible for the entire cost of non-participating items as well as any costs which exceed the funding caps, if
applicable.

An agreement is not considered fully approved uniess it has been approved by both the Municipality and the
State, and it is not considered fully executed unless a fully approved copy has been returned to the Municipality.

The Municipality and its consultants (or any other parties hired by the Municipality) MUST NOT begin work on a
federal/state-funded project phase until the State has provided notice of project authorization. Any such work
would be ineligible for federal/state funding. Authorization will coincide with the currently scheduled year that is
stated in the agreement.

If you have any specific program related questions, please feel free to contact me at 920-492-5681 or e-mail
sandra.carpenter@dot.wi.gov.

Sincerely,

) ,
N j’&"ft/zﬂ/{ 4 W/ﬁﬂ‘f/

Sandra Carpenter, P.E.
Local Program Manager
NE Region — Green Bay Office



STATE/MUNICIPAL AGREEMENT | Date: JUNE 6, 2014
FOR A STATE- LET STP-URBAN || p.. 4995-01-78/79

PROJECT Road Name: C SHEBOYGAN, NORTH AVE
Limits: CALUMET DR TO 15TH ST
Program Name: STP URBAN County: SHEBOYGAN
STP URBAN 50,000 - 200,000 Roadway Length: 0.6 miles

Sub-program #: 206 Functional Classification: MINOR ARTERIAL

Project Sponsor: CITY OF SHEBOYGAN

The signatory, City of Sheboygan, hereinafter called the Municipality, through its undersigned duly authorized
officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter called the
State, to initiate and effect the highway or street improvement hereinafter described.

The authority for the Municipality to enter into this agreement with the State is provided by Sections 86.25(1),
{(2), and (3) and Section 66.0301 of the Statutes.

NEEDS AND ESTIMATE SUMMARY:

All components of the project must be defined in the environmental document if any portion of the project is
federally funded. The Municipality agrees to complete all participating and any non-participating work included in
this improvement consistent with the environmental document. No work on final engineering and design may
occur prior to approval of the enviranmental document.

Existing Facility - Describe and give reason for request: The existing facility is 2-4 lanes that are 12 feet wide.
The cross section is urban. The pavement is a combination of PCC and HMAC on PCC which has transverse
and longitudinal cracking and depressions. The facility was last improved in 1952 and 1983. It has curb and
gutter, sidewalk, and bicycle accommodations. There is spot lighting. There is sub-standard horizontal
alignment. There is a railroad facility within 1000 feet of the project limits.

Proposed Improvement - Nature of work: The proposed project is a reconstruction of the urban cross section.
New concrete pavement, sidewalk, and curb and gutter will be constructed. Signals will be installed. Railroad
improvements are proposed. Spot lighting will be installed. Permanent and temporary pavement marking and
signing will be installed. Lateral and trunk storm sewer lines will be installed.

Describe non-participating work included in the project and other work necessary to completely finish the project
that will be undertaken independently by the Municipality. Please note that non-participating components of a
project/contract are considered part of the overall project and will be subject to applicable Federal requirements:
N/A

The Municipality agrees to the following 2013-2018 STP-Urban project funding conditions:

Project design and construction costs are funded with 61.5% federal funding when the municipality agrees to
provide the remaining 38.5%, in accordance with the STP-Urban program guidelines. Utility costs are 100%
locally funded. Non-participating costs are 100% the responsibility of the Municipality. Any work performed by
the Municipality prior to federal authorization is not eligible for federal funding. The Municipality will be notified
by the State that the project is authorized and available for charging.

This project is currently scheduled in State Fiscal Year 2019 In accordance with the State’s sunset policy
for STP-Urban projects, the subject 2013-2018 STP-Urban improvement must be constructed and in
final acceptance within six years from the start of State Fiscal Year 2015, or by June 30, 2020.
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Extensions may be available upon approval of a written request by or on behalf of the Municipality to WisDOT.
The written request shall explain the reasons for project implementation delay and revised timeline for project
completion.

The dollar amounts shown in the Summary Funding Table below are estimates unless explicitly identified as
maximum amounts. The final Municipal share is dependent on the final Federal participation, and actual costs
will be used in the final division of cost for billing and reimbursement.

SUMMARY OF COSTS
Total Est. Federal UNION Municipal
PHASE Cost Funds % PACIFIC % Funds %

lD 4996.01 .78 .....................
Design $356830|  $219.456] 62% $137,383| 39%
State Review $80,203 $54,860] 62% $34,343] 39%

D 4996-01-80 Railroad

Crossing Surface $101,000 $8,080] 8% | $90.900 90% $2,0201 2%
1D 4996-01-81 Railroad
_§9nals $252,500 $202.000] 80% $50,500 32%
10 4998-01-79
Participating Construction $2,632,035] $1,618,702] 62% $1,013.333] 39%
Non-Participating Construction $0 0% $0] 100%,
Stale Review $327,079]  $201,154] 62% $125,925| 39%
Total Est. Cost Distribution $3,758,656] $2,304,251] N/A $1,363.505| N/A

This request is subject to the terms and conditions that follow (pages 3 ~ 7) and is made by the undersigned
under proper authority to make such request for the designated Municipality and upon signature by the State
and delivery to the Municipality shall constitute agreement between the Municipality and the State. No term or
provision of neither the State/Municipal Agreement nor any of its attachments may be changed, waived or
terminated orally but only by an instrument in writing executed by both parties to the State/Municipal Agreement.

Signed for and in behalf of: City of Sheboygan (please sign in blue ink.)

Name Title Date

Signed for and in behalf of the State:

Name Title Date

GENERAL TERMS AND CONDITIONS:

1. All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation
Improvement Program (STIP) prior to requesting authorization.

2. Work prior to federal authorization is ineligible for federal funding.

3. The Municipality, throughout the entire project, commits to comply with and promote all applicable federal
and state laws and regulations that include, but are not limited to, the following:

a. Environmental requirements, including but not limited to those set forth in the 23 U.S.C. 139 and
National Environmental Policy Act (42 U.S.C. 4321 et seq.)

b. Equal protection guaranteed under the U.S. Constitution, Wi Constitution, Title VI of the Civil Rights
Act and Wis. Stat. 16.765. The municipality agrees to comply with and promote applicable Federal and
State laws, Executive Orders, regulations, and implementing requirements intended to provide for the
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fair and equitable treatment of individuals and the fair and equitable delivery of services to the public.
In addition the Municipality agrees not to engage in any illegal discrimination in violation of applicable
Federal or State laws and regulations. This includes but is not limited to Title VI of the Civil Rights Act
of 1964 which provides that “no person in the United States shali, on the ground of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.” The Municipality
agrees that public funds, which are collected in a nondiscriminatory manner, should not be used in
ways that subsidize, promote, or perpetuate illegal discrimination based on prohibited factors such as
race, color, national origin, sex, age, physical or mental disability, sexual orientation, or retaliation.
¢. Prevailing wage requirements, including but not limited to 23 U.5.C 113 and Wis. Stat. 103.50.

d. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis. Stat.
16.754.

e. Competitive bidding requirements set forth in 23 U.S.C 112 and Wis. Stat. 84.06.
f. All DBE requirements that the State specifies.

g. Federal Statutes that govern the Surface Transportation Program, including but not limited to 23
U.S.C. 133.

h. General requirements for administrating federal and state aids set forth in Wis. Stat. 84.03.
STATE RESPONSIBILITIES AND REQUIREMENTS:
4. Funding of each project phase is subject to inclusion in Wisconsin’s approved 2013-2018 STP-Urban
program. Federal funding will be limited to participation in the costs of the following items, as applicable to
the project:

a. The grading, base, pavement, and curb and gutter, sidewalk, and replacement of disturbed driveways
in kind.

b. The substructure, superstructure, grading, base, pavement, and other related bridge and approach
items.

¢. Storm sewer mains necessary for the surface water drainage.

d. Catch basins and inlets for surface water drainage of the improvement, with connections to the storm
sewer main.

e. Construction engineering incident to inspection and supervision of actual construction work (except for
inspection, staking, and testing of sanitary sewer and water main).

f. Signing and pavement marking.

9. New installations or alteration of street lighting and traffic signals or devices.
h. Landscaping.

i. Preliminary Engineering and design.

j. Management Consultant and State Review Services.

k. Other eligible rail items: crossing surface and signals.

5. The work will be administered by the State and may include items not eligible for Federal participation.
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6.

As the work progresses, the State will bill the Municipality for work completed which is not chargeable to
Federal funds. Upon completion of the project, a final audit will be made to determine the final division of
costs. If reviews or audits show any of the work to be ineligible for Federal funding, the Municipality will be
responsible for any withdrawn costs associated with the ineligible work.

MUNICIPAL RESPONSIBILITIES AND REQUIREMENTS:

7.

10.

1.

12.

13.

Work necessary to complete the 2013-2018 STP-Urban improvement project to be financed entirely by the
Municipality or other utility or facility owner includes the items listed below.

a. New installations of or alteration of sanitary sewers and connections, water, gas, electric, telephone,
telegraph, fire or police alarm facilities, parking meters, and simitar utiities.

b. Damages to abutting property after project completion due to change in street or sidewalk widths,
grades or drainage.

c. Detour routes and haul roads. The municipality is responsible for determining the detour route.
d. Conditioning, if required and maintenance of detour routes.

e. Repair of damages to roads or streets caused by reason of their use in hauling materials incident to
the improvement.

f. All work related to underground storage tanks and contaminated soils.

g. Street and bridge width in excess of standards, in accordance with the current WisDOT Facllities
Development Manual (FDM).

h. Other 100% Municipally funded items: N/A

The construction of the subject improvement will be in accordance with the appropriate standards unless an
exception to standards is granted by WisDOT prior to construction. The entire cost of the construction
project, not constructed to standards, will be the responsibility of the Municipality unless such exception is
granted.

Work to be performed by the Municipality without Federal funding participation necessary to ensure a
complete improvement acceptable to the Federal Highway Administration and/or the State may be done in a
manner at the election of the Municipality but must be coordinated with all other work undertaken during
construction.

The Municipality is responsible for financing administrative expenses related to Municipal project
responsibilities.

The Municipality will include in all contracts executed by them a provision obligating the contractor not to
discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, developmental disability as defined in s. 51.01 (§), sexual orientation as
defined in s. 111.32 (13m), or national origin.

The Municipality will pay to the State all costs incurred by the State in connection with the improvement that
exceed Federal financing commitments or are ineligible for Federal financing. In order to guarantee the
Municipality's foregoing agreements to pay the State, the Municipality, through its above duly authorized
officers or officials, agrees and authorizes the State to set off and withhold the required reimbursement
amount as determined by the State from any moneys otherwise due and payable by the State to the
Municipality.

In accordance with the State's sunset policy for STP-Urban projects, the subject 2013-2018 STP
Urban improvement must be constructed and in final acceptance within six years from the start of
State Fiscal Year 2014, or by June 30, 2020. Extensions may be available upon approval of a written
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request by or on behalf of the Municipality to WisDOT. The written request shall explain the reasons for
project implementation delay and revised timeline for project completion.

14. If the Municipality should withdraw the project, it will reimburse the State for any costs incurred by the State
on behalf of the project.

15. The Municipality will at its own cost and expense:

Maintain all portions of the project that lie within its jurisdiction (to include, but not limited to,
cleaning storm sewers, removing debris from sumps or inlets, and regular maintenance of the
catch basins, curb and gutter, sidewalks and parking lanes [including snow and ice removal]) for
such maintenance through statutory requirements in a manner satisfactory {o the State, and will
make ample provision for such maintenance each year.

Regulate [or prohibit] parking at all times in the vicinity of the proposed improvements during their
construction.

Regulate [or prohibit] all parking at locations where and when the pavement area usually occupied
by parked vehicles will be needed to carry active traffic in the street.

Assume general responsibility for all public information and public relations for the project and to
make fitting announcement to the press and such outlets as would generally alert the affected
property owners and the community of the nature, extent, and timing of the project and
arrangements for handling traffic within and around the project.

Provide complete plans, specifications, and estimates.

Provide relocation orders and real estate plats.

Use the WisDOT Ulility Accommodation Policy unless it adopts a policy, which has equal or more
restrictive controls.

Provide maintenance and energy for lighting.

Provide proper care and maintenance of all landscaping elements of the project including
replacement of any plant materials damaged by disease, drought, vandalism or other cause.

16. It is further agreed by the Municipality that:

a. The Municipality assumes full responsibility for the design, installation, testing and operation of any

sanitary sewer and water main infrastructure within the improvement project and relieves the state
and all of its employees from liability for all suits, actions, or claims resulting from the sanitary
sewer and water main construction under this agreement.

The Municipality assumes full responsibility for the plans and special provisions provided by their
designer or anyone hired, contracted or otherwise engaged by the Municipality. The Municipality is
responsible for any expense or cost resulting from any error or omission in such plans or special
provisions. The Municipality will reimburse WisDOT if WisDOT incurs any cost or expense in order
to correct or otherwise remedy such error or omission or consequences of such error or omission.

The Municipality will be 100% responsible for all costs associated with utility issues involving the
Contractor, including costs related to utility delays.

All signs and traffic control devices and other protective structures erected on or in connection with
the project including such of these as are installed at the sole cost and expense of the Municipality
or by others, will be in conformity with such “Manual of Uniform Traffic Control Devices” as may be
adopted by the American Association of State Highway and Transportation Officials, approved by
the State, and concurred in by the Federal Highway Administration.
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e. The right-of-way available or provided for the project will be held and maintained inviolate for public
highway or street purposes. Those signs prohibited under Federal aid highway regulations,
posters, billboards, roadside stands, or other private installations prohibited by Federal or State
highway regulations will not be permitted within the right-of-way limits of the project. The
municipality, within its jurisdictional limits, will remove or cause to be removed from the right-of-way
of the project all private installations of whatever nature which may be or cause an obstruction or
interfere with the free flow of traffic, or which may be or cause a hazard to traffic, or which impair
the usefulness of the project and all other encroachments which may be required to be removed
by the State at its own election or at the request of the Federal Highway Administration, and that
no such installations will be permitted to be erected or maintained in the future.

LEGAL RELATIONSHIPS:

17.

18.

19.

20.

21.

The State shall not be liable to the Municipality for damages or delays resulting from work by third parties.
The State also shall be exempt from fiability to the Municipality for damages or delays resulting from
injunctions or other restraining orders obtained by third parties.

The State will not be liable to any third party for injuries or damages resulting from work under or for the
Project. The Municipality and the Municipality's surety shall indemnify and save hammless the State, its
officers and employees, from all suits, actions or claims of any character brought because of any injuries or
damages received or sustained by any person, persons or property on account of the operations of the
Municipality and its sureties; or on account of or in consequance of any neglect in safeguarding the work; or
because of any act or omission, neglect or misconduct of the Municipality or its sureties; or because of any
claims or amounts recovered for any infringement by the Municipality and its sureties of patent, trademark
or copyright, or from any claims or amounts arising or recovered under the Worker's Compensation Act,
relating to the employees of the Municipality and its sureties; or any other law, ordinance, order or decree
relating to the Municipality's operations.

Contract Modification: This State/Municipal Agreement can only modified by written instruments duly
executed by both parties. No term or provision of neither this State/Municipal Agreement nor any of its
attachments may be changed, waived or terminated orally.

Binding Effects: All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits
of the legal representatives, successors and executors. No rights under this State/Municipal Agreement
may be transferred to a third party. This State/Municipal Agreement creates no third- party enforcement
rights.

Choice of Law and Forum: This State/Municipal Agreement shall be interpreted and enforced in accordance
with the laws of the State of Wisconsin. The Parties hereby expressly agree that the terms contained herein
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the
Circuit Court of Dane County, Wisconsin.

PROJECT FUNDING CONDITIONS

22.

The Municipality agrees to the following 2013-2018 STP-Urban project funding conditions:

a. 1D 4996-01-78: Design is funded with 61.5% federal funding when the municipality agrees to provide the
remaining 38.5%. This phase includes Plan Development, Management Consultant Review, and State
Review. The work includes project review, approval of required reports and documents and processing
the final PS&E document for award of the contract. Costs for this phase include an estimated amount
for state review activities, to be funded 61.5% with federal funding and 38.5% by the Municipality.

b. 1D 4996-01-80: Costs for railroad crossing surface are funded with 8% federal funding when the
municipality agrees to provide 2% of costs and railroad agrees to provide the remaining 90%.
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1D 4996-01-81: Costs for railroad signals are funded with 80% federal funding when the municipality
agrees to provide the remaining 20%.

ID X: Costs for utility items are funded 100% by the Municipality.

ID 4996-01-79: Construction:

i. Costs for reconstruction: are funded with 61.5% federal funding when the municipality agrees to
provide the remaining 38.5%.

ii. Costs for this phase include an estimated amount for state review activities, to be funded 61.5% with
federal funding and 38.5% by the Municipality.

(End of Document]

Page 7 of 7 ID 4996-01-78/79 — NE Region



05

Res. No. E?/ — 14 - 15, By Alderperson Heidemann. October 20, 2014.

A RESOLUTION authorizing the appropriate City officials to enter into a
State/Municipal Agreement, I.D. 4996-01-72/73 for design and reconstruction
of Superior Ave. from N. Taylor Dr. to N. 29*" st.

RESOLVED: That the Mayor and City Clerk are hereby authorized and directed to
enter into the State/Municipal Agreement with the Wisconsin Department of
Transportation for the design and reconstruction of Superior Ave. from N.
Taylor Dr. to N. 29" st. for the proposed sum of $1,137,106 of which the
Federal/State share is $699,320 and of which the City of Sheboygan’s share is
$437,786.

BE IT FURTHER RESOLVED: that the appropriate City officials are hereby
authorized to draw orders on the appropriate City agcounts.

Job v AT

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
¢ 20

Dated 20 , , City Clerk

Approved 20 5 , Mayor







. Scott Walker, Governor
s 2{,22,‘;,“ g;;flzm’:;a‘w“ Mark Gottlieb, P.E., Secretary

. : : dot.wisconsin.qov
Northeast Regional Office Internet: www dot.wisconsin
944 Vanderperren Way Telephone: (920)492-5643

Green Bay, Wi 54304 Facsimile (FAX): (920)492-5640
OF T
E-mail: greenbay.disd@dot.wi.aov
JUNE 6, 2014

DAVID BIEBEL, DIRECTOR OF PUBLIC WORKS
CITY OF SHEBOYGAN

2026 NEW JERSEY AVE

SHEBOYGAN, Wi 53081

Subject: New Project State/Municipal Agreement
Project ID 49968-01-72/73
C SHEBOYGAN, SUPERIOR AVE
SHEBOYGAN Countv

Dear Mr Biebel:

Attached is the State Municipal Agreement (SMA) for the above 2013-2018 STP-Urban Program project. Please
print single sided and sign three (3) copies of the original agreement in blue ink and return them to me at the
above address.

Note the cost ratios for each project phase and any federal/state funding caps which may exist. The Municipality
is responsible for the entire cost of non-participating items as well as any costs which exceed the funding caps, if
applicable.

An agreement is not considered fully approved unless it has been approved by both the Municipality and the
State, and it is not considered fully executed unless a fully approved copy has been returned to the Municipality.

The Municipality and its consultants (or any other parties hired by the Municipality) MUST NOT begin work on a
federal/state-funded project phase until the State has provided notice of project authorization. Any such work
would be ineligible for federal/state funding. Authorization will coincide with the currently scheduled year that is
stated in the agreement.

If you have any specific program related questions, please feel free to contact me at 920-492-5681 or e-mail
sandra.carpenter@dot.wi.gov.

Sincerely,

A L»;éww%/ ’

Sandra Carpenter, P.E.
Local Program Manager
NE Region — Green Bay Office



w5005, STATE/MUNICIPAL AGREEMENT | Date: JUNE 6, 2014

FOR A STATE-LET STP-URBAN || D.: 4996-01-72/73
PROJECT
Road Name: C SHEBOYGAN, SUPERIOR AVE
Limits: N TAYLOR DR TO N 29TH ST
Program Name: STP URBAN County: SHEBOYGAN
STP URBAN 50,000 - 200,000 Roadway Length: 0.3 miles

Sub-program #: 206 Functional Classification: MINOR ARTERIAL

Project Sponsor: CITY OF SHEBOYGAN

The signatory, City of Sheboygan, hereinafter called the Municipality, through its undersigned duly authorized
officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter called the
State, to initiate and effect the highway or street improvement hereinafter described.

The authority for the Municipality to enter into this agreement with the State is provided by Sections 86.25(1),
(2), and (3) and Section 66.0301 of the Statutes.

NEEDS AND ESTIMATE SUMMARY:

All components of the project must be defined in the environmental document if any portion of the project is
federally funded. The Municipality agrees to complete all participating and any non-participating work included in
this improvement consistent with the environmental document. No work on final engineering and design may
occur prior to approval of the environmental document.

Existing Facility - Describe and give reason for request. The existing facility has 2-12 foot lanes with an urban
cross section. The existing pavement is concrete and has transverse, longitudinal cracking, and rutting; it was
last improved in 1980. There is existing curb and gutter and sidewalk. There is existing spot lighting.

Proposed Improvement - Nature of work: The proposed construction is for a reconstruction of the urban cross
section. New concrete pavement, curb and gutter, and sidewalk will be installed. Spot lighting will be improved.
Permanent and temporary pavement marking and signing will be installed. Lateral and trunk storm sewer lines
will be constructed.

Describe non-participating work included in the project and other work necessary to completely finish the project
that will be undertaken independently by the Municipality. Please note that non-participating components of a
project/contract are considered part of the overall project and will be subject to applicable Federal requirements:
N/A

The Municipality agrees to the following 2013-2018 STP-Urban project funding conditions:

Project design costs are funded with 61.5% federal funding when the municipality agrees to provide the
remaining 38.5%, in accordance with the STP-Urban program guidelines. Utility costs are 100% locally funded.
Non-participating costs are 100% the responsibility of the Municipality. Any work performed by the Municipality
prior to federal authorization is not eligible for federal funding. The Municipality will be notified by the State that
the project is authorized and available for charging.

This project is currently scheduled in State Fiscal Year 2018. in accordance with the State's sunset policy
for STP-Urban projects, the subject 2013-2018 STP-Urban improvement must be constructed and in
final acceptance within six years from the start of State Fiscal Year 2015, or by June 30, 2020.
Extensions may be available upon approval of a written request by or on behalf of the Municipality to WisDOT.
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The wiritten request shall explain the reasons for project implementation delay and revised timeline for project
completion.

The dollar amounts shown in the Summary Funding Table below are estimates unless explicitly identified as
maximum amounts. The final Municipal share is dependent on the final Federal participation, and actual costs
will be used in the final division of cost for billing and reimbursement.

SUMMARY OF COSTS
Municipal
PHASE Total Est. Cost] Federal Funds | % Funds %

1D 4996-01-72

Design $106,605 $65,562| 62% $41,043] 39%
State Review $35,533 $21,853] 62% $13,680( 39%
1D 4996-01-73

Participating Construction $888,370 $546,348| 62% $342,022] 39%
Non-Participating Construction $0 0% $0] 100%
State Review o $106,598] $66,558| 62% | $41,040] 39%
Total Est. Cost Distribution $1,137,106 $699,320F N/A $437,786]1 N/A

This request is subject to the terms and conditions that follow (pages 3 - 7) and is made by the undersigned
under proper authority to make such request for the designated Municipality and upon signature by the State
and delivery to the Municipality shall constitute agreement between the Municipality and the State. No term or
provision of neither the State/Municipal Agreement nor any of its attachments may be changed, waived or
terminated orally but only by an instrument in writing executed by both parties to the State/Municipal Agreement.

Signed for and in behalf of: City of Sheboygan (please sign in biue ink.)

Name Title Date

Signed for and in behalf of the State:

Name Title Date

GENERAL TERMS AND CONDITIONS:

1. All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation
Improvement Program (STIP) prior to requesting authorization.

2. Work prior to federal authorization Is ineligible for federal funding.

3. The Municipality, throughout the entire project, commits to comply with and promote all applicable federal
and state laws and regulations that include, but are not limited to, the foliowing:

a. Environmental requirements, including but not limited to those set forth in the 23 U.S.C. 139 and
National Environmental Policy Act (42 U.S.C. 4321 et seq.)

b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title VI of the Civil Rights

Act and Wis. Stat. 16.765. The municipality agrees to comply with and promote applicable ngeral and
State laws, Executive Orders, regulations, and implementing requirements intended to provide for the
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fair and equitable treatment of individuals and the fair and equitable delivery of services to the public.
In addition the Municipality agrees not to engage in any illegal discrimination in violation of appiicable
Federal or State laws and regulations. This includes but is not limited to Title VI of the Civil Rights Act
of 1964 which provides that "no person in the United States shall, on the ground of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.” The Municipality
agrees that public funds, which are collected in a nondiscriminatory manner, should not be used in
ways that subsidize, promote, or perpetuate illegal discrimination based on prohibited factors such as
race, color, national origin, sex, age, physical or mental disability, sexual orientation, or retaliation.

c. Prevailing wage requirements, including but not limited to 23 U.S.C 113 and Wis. Stat. 103.50.

d. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis. Stat.

16.754.

e. Competitive bidding requirements set forth in 23 U.S.C 112 and Wis. Stat. 84.06.

f.

All DBE requirements that the State specifies.

g. Federal Statutes that govern the Surface Transportation Program, including but not limited to 23

h.

U.S8.C. 133.

General requirements for administrating federal and state aids set forth in Wis. Stat. 84.03.

STATE RESPONSIBILITIES AND REQUIREMENTS:

4. Funding of each project phase is subject to inclusion in Wisconsin's approved 2013-2018 STP-Urban
program. Federal funding will be limited to participation in the costs of the following items, as applicable to

the project:

a. The grading, base, pavement, and curb and gutter, sidewalk, and replacement of disturbed driveways
in kind.

b. The substructure, superstructure, grading, base, pavement, and other related bridge and approach
items.

c. Storm sewer mains necessary for the surface water drainage.

d. Catch basins and inlets for surface water drainage of the improvement, with connections to the storm
sewer main.

e. Construction engineering incident to inspection and supervision of actual construction work (except for

j

inspection, staking, and testing of sanitary sewer and water main).

Signing and pavement marking.

. New installations or alteration of street lighting and traffic signals or devices.
. Landscaping.

. Preliminary Engineering and design.

Management Consultant and State Review Services.

5. The work will be administered by the State and may include items not eligible for Federal participation.

6. As the work progresses, the State will bill the Municipality for work completed which is not chargeable to
Federal funds. Upon completion of the project, a final audit will be made to determine the final division of
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costs. If reviews or audits show any of the work to be ineligible for Federal funding, the Municipality will be
responsible for any withdrawn costs associated with the ineligible work.

MUNICIPAL RESPONSIBILITIES AND REQUIREMENTS:

7.

10.

11

12.

13.

Work necessary to complete the 2013-2018 STP-Urban improvement project to be financed entirely by the
Municipality or other utility or facility owner includes the items listed below. While federal funding is only
currently available for design, the items listed below are illustrative of items that will be 100% locally funded
should the project receive federal funding for construction.

a. New installations of or alteration of sanitary sewers and connections, water, gas, electric, telephone,
telegraph, fire or police alarm facilities, parking meters, and similar utilities.

b. Damages to abutting property after project completion due to change in street or sidewalk widths,
grades or drainage.

¢. Detour routes and haul roads. The municipality is responsible for determining the detour route.
d. Conditioning, if required and maintenance of detour routes.

e. Repair of damages to roads or streets caused by reason of their use in hauling materials incident to
the improvement.

f. All work related to underground storage tanks and contaminated soils.

g. Street and bridge width in excess of standards, in accordance with the current WisDOT Facilities
Development Manual (FDM).

h. Other 100% Municipally funded items: N/A

The construction of the subject improvement will be in accordance with the appropriate standards unless an
exception to standards is granted by WisDOT prior to construction. The entire cost of the construction
project, not constructed to standards, will be the responsibility of the Municipality unless such exception is
granted.

Work to be performed by the Municipality without Federal funding participation necessary to ensure a
complete improvement acceptable to the Federal Highway Administration and/or the State may be done in a
manner at the election of the Municipality but must be coordinated with all other work undertaken during
construction.

The Municipality is responsible for financing administrative expenses related to Municipal project
responsibilities.

The Municipality will include in all contracts executed by them a provision abligating the contractor not to
discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, developmental disability as defined in s. 51.01 (5), sexual orientation as
defined in s. 111.32 (13m), or national origin.

The Municipality will pay to the State all costs incurred by the State in connection with the improvement that
exceed Federal financing commitments or are ineligible for Federal financing. in order to guarantee the
Municipality’s foregoing agreements to pay the State, the Municipality, through its above duly authorized
officers or officials, agrees and authorizes the State to set off and withhold the required reimbursement
amount as determined by the State from any moneys otherwise due and payable by the State to the
Municipality.

In accordance with the State's sunset policy for STP-Urban projects, the subject 2013-2018 STP
Urban improvement must be constructed and in final acceptance within six years from the start of
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State Fiscal Year 2014, or by June 30, 2020. Extensions may be available upon approval of a written
request by or on behalf of the Municipality to WisDOT. The written request shall explain the reasons for
project implementation delay and revised timeline for project completion.

14, iIf the Municipality should withdraw the project, it will reimburse the State for any costs incurred by the State
on behalf of the project.

15. The Municipality will at its own cost and expense:

a.

Maintain all portions of the project that lie within its jurisdiction (to include, but not limited to,
cleaning storm sewers, removing debris from sumps or Inlets, and regular maintenance of the
catch basins, curb and gutter, sidewalks and parking lanes [including snow and ice removal]) for
such maintenance through statutory requirements in a manner satisfactory to the State, and will
make ample provision for such maintenance each year.

Regulate [or prohibit] parking at all times in the vicinity of the proposed improvements during their
construction.

Regulate [or prohibit] all parking at locations where and when the pavement area usually occupied
by parked vehicles will be needed to carry active traffic in the street.

Assume general responsibility for all public information and public relations for the project and to
make fitting announcement to the press and such outlets as would generally alert the affected
property owners and the community of the nature, extent, and timing of the project and
arrangements for handling traffic within and around the project.

Provide complete plans, specifications, and estimates.

Provide relocation orders and real estate plats.

Use the WisDOT Utility Accommodalion Policy unless it adopts a policy, which has equal or more
restrictive controls.

Provide maintenance and energy for lighting.

Provide proper care and maintenance of all landscaping elements of the project including
replacement of any plant materials damaged by disease, drought, vandalism or other cause.

16. Itis further agreed by the Municipality that:

a. The Municipality assumes full responsibility for the design, installation, testing and operation of any

b.

C.

sanitary sewer and water main infrastructure within the improvement project and relieves the state
and all of its employees from liability for all suits, actions, or claims resulting from the sanitary
sewer and water main construction under this agreement.

The Municipality assumes full responsibility for the plans and special provisions provided by their
designer or anyone hired, contracted or otherwise engaged by the Municipality. The Municipality is
responsible for any expense or cost resulting from any error or omission in such plans or special
provisions. The Municipality will reimburse WisDOT if WisDOT incurs any cost or expense in order
to correct or otherwise remedy such error or omission or consequences of such error or omission.

The Municipality will be 100% responsible for all costs associated with utility issues involving the
Contractor, including costs related to utility delays.

All signs and traffic control devices and other protective structures erected on or in connection with

the project including such of these as are installed at the sole cast and expense of the Municipality
or by others, will be in conformity with such “Manual of Uniform Traffic Control Devices” as may be

Page 5 of 7 ID 4996-01-72/73 — NE Region



adopted by the American Association of State Highway and Transportation Officials, approved by
the State, and concurred in by the Federal Highway Administration.

e. The right-of-way available or provided for the project will be held and maintained inviolate for public
highway or street purposes. Those signs prohibited under Federal aid highway regulations,
posters, billboards, roadside stands, or other private installations prohibited by Federal or State
highway regulations will not be permitted within the right-of-way limits of the project. The
municipality, within its jurisdictionat limits, will remove or cause to be removed from the right-of-way
of the project all private installations of whatever nature which may be or cause an obstruction or
interfare with the free flow of traffic, or which may be or cause a hazard to traffic, or which impair
the usefulness of the project and all other encroachments which may be required to be removed
by the State at its own election or at the request of the Federal Highway Administration, and that
no such installations will be permitted to be erected or maintained in the future.

LEGAL RELATIONSHIPS:

17.

18.

19.

20.

21.

The State shall not be liable to the Municipality for damages or delays resulting from work by third parties.
The State also shall be exempt from liability to the Municipality for damages or delays resulting from
injunctions or other restraining orders obtained by third parties.

The State will not be liable to any third party for injuries or damages resulting from work under or for the
Project. The Municipality and the Municipality's surety shall indemnify and save harmless the State, its
officers and employees, from all suits, actions or claims of any character brought because of any injuries or
damages received or sustained by any person, parsons or property on account of the operations of the
Municipality and its sureties; or on account of or in consequence of any neglect in safeguarding the work; or
because of any act or omission, neglect or misconduct of the Municipality or its sureties; or because of any
claims or amounts recovered for any infringement by the Municipality and its sureties of patent, trademark
or copyright, or from any claims or amounts arising or recovered under the Worker's Compensation Act,
relating to the employees of the Municipality and its sureties; or any other aw, ordinance, order or decree
relating to the Municipality's operations.

Contract Modification: This State/Municipal Agreement can only modified by written instruments duly
executed by both parties. No term or provision of neither this State/Municipal Agreement nor any of its
attachments may be changed, waived or terminated orally.

Binding Effects: All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits
of the legal representatives, successors and executors. No rights under this State/Municipal Agreement
may be transferred to a third party. This State/Municipal Agreement creates no third- party enforcement
rights.

Choice of Law and Forum: This State/Municipal Agreement shall be interpreted and enforced in accordance
with the laws of the State of Wisconsin. The Parties hereby expressly agree that the terms contained herein
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the
Circuit Court of Dane County, Wisconsin.

PROJECT FUNDING CONDITIONS

22.

The Municipality agrees to the foliowing 2013-2018 STP-Urban project funding conditions:

a. 1D 4996-01-72: Design is funded with 81.5% federal funding when the municipality agrees to provide the
remaining 38.5%. This phase includes Plan Development, Management Consultant Review, and State
Review. The work includes project review, approval of required reports and documents and processing
the final PS&E document for award of the contract. Costs for this phase include an estimated amount
for state review activities, to be funded 61.5% with federal funding and 38.5% by the Municipality.
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ID X: Costs for utility items are funded 100% by the Municipality
ID 4996-01-73: Construction:

i. Costs for reconstruction; are funded with 61.5% federal funding when the municipality agrees to
provide the remaining 38.5%.

ii. Costs for this phase include an estimated amount for state review activities, to be funded 61.5% with
federal funding and 38.5% by the municipality.

[End of Document)
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